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JUSTICES OF THE PEACE. 


J UST I CES of the peace are judges of record, abut by 
the king, to be juſtices within certain limits, for the conſerva- 
tion of the peace, and for the execution of divers things compre- 
hended within their commiſſion, and within divers ſtatutes commit- 
ted to their charge. Dalt. c. 2. 
And a record or memorial made by a juſtice of the Peace, of things 
done before him judicially in the execution of his office, ſhall be of 
ſuch credit, that it ſhall not be gainſaid. One man may affirm a 
thing, and another man may deny it; but if a record once ſay the 
word, no man ſhall be received to aver or ſpeak againſt it; for if 
men ſhould be admitted to deny the ſame, there would never be any 
end of controverſies. And therefore to avoid all contention, while 
one faith one thing and another faith another thing, the law repoſeth 
itſelf wholly and ſolely in the report of the judge. And hereof it 
cometh, that he cannot make a ſubſtitute or deputy in his office, ſee- 
ing that he may not put over the confidence that is put in him. Great 
cauſe therefore have the juflices to take heed that they abuſe not this 
credit; either to the oppreſſion of the ſubje by making an untrue 
record, or the defrauding of the king by ſuppreſſing the record that | 
is true and lawful. Lamb. 63—66. 
Hereof alſo it cometh, that if a juſtice of the peace certify to the | 
king's bench, that any perſon hath broken the peace in his preſence, 
upon this certificate ſuch perſon ſhall be there fined, without allow- 
ing him any traverſe thereto. Dalt. c. 0. I 
And that I may treat intelligibly concerning this office (of which 
lord Coke ſays the whole chriſtian world hath not the like, If it be 
duly executed, 4 Inſt. 170,) I will ſet forth, . 
a. 
* J. The office of con eſervators of the peace at the common cls, before 
the inſlitution of muflices of the peace. 
II. The commiſſion of the Juſtices of the Nane, Fade on the Baule 0 | 
au. | | 
III. Oaths to be talen by juſtices of the peace. | 
IF. Fees to he taken by fuſtlices of the peace. 
V, Some general direcltons relating to juſtices of the peace , not fell | 
ing under any palicular tle of this book. 5 
I lar tndemmity and protection by t hee law, in the right + exertion | 


of therr Ne ; and their ne a "oil the omiffion of it. | 


J. The office of conſervators of the peace at the common law before th the | 


on of juſtices of the peace. 2 


| Of ancient times ſuch officers or miniflers; ag 
Confervators by were inſtituted either for preſervation of the peace 
eledei on. of the county, or for execution of juſtice, becauſe 
it concerned all the ſubjeQts of that county, and 
Vo, II. A they 


de \ | 
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they had a great intereſt in the juſt and que exerciſes of their ſeverat 


places, were by force of the king's writ in every ſeveral county cho— 
ſen in full or open county by the frecholders of that county: As be- 


fore the inſtitution of juſtices of the peace, there were conſervators 


of the peace in every county, whoſe office (according to their names) 
was to conſerve the king's peace, and to protcet the obedient and in- 
nocent ſubjects from force and violence. "Theſe confervators, by the 
ancient common law, were by force of the king's writ choſen by the 
freeholders in the county court, out of the principal men of the 


county; after which election ſo made, and returned, then in that 


caſe the king directed a writ to the party ſo elected, to take upon 

lim and execute the office until the king ſhould order otherwiſe. 

And thus the coroners ſtill continue to be choſen in full county: As 

ailo the knights of the {hire for the parliament. 2 Iuſt. 558, 5 50. 
2. Beſides theſe contervators of the peace pro- 

Conſervators by perly ſo called, there were and are other conſer- 

office. vators of the peace by virtue of certain offices: As 

for inftance ; 

* (1) The lord chancellor, and every juſtice of the king's bench, 
ive as incrdent to their othces, a general authority to keep the 
peace throughout ell the realm, and to award proceſs for the ſurety 
or the peace, and to take recognizance for it. 2 Haw. 32. 

(2) Alto, every court of record, as ſuch, hath Ap to keep the 


- 8 ace within its own precinct. 2 Haw. 32. 


(3) Allo, every Juſtice of the peace is a conlery ator of the peace. 
Crom. ©. 

(4) Alſo, every ſhorilf is a principal conſervator of the peace, and 
may without doubt ea officio award proceſs of the peace, and take 
ſurety for it. And it ſeems the better opinion, that the ſecurity fo 
taken by him is by the common law looked on as a CecUpnizance, Or 
matter of record, and not as a common obligation. 2 Haw. 3. . 

(5) Alſo, every coroner is another principal conſervator of the 


Peace, and may certainly bind any perſon to the peace, Who makes 


an affray in his preſence. But it ſeems the better opinion, that Je 


has no authority to 3 proceſs for the peace; and it ſeems clear 


that the ſecurity en by him for the keeping the peace (exce ot 
only where re It is gr en by him as judge of his own court for an athay 


done in Tuch court) 1s not to be looked on as a 1CCO gnizance, but as 


an obligation. 2 Hau. 33. 
(6) Allo, every high and petit con! table are, Fa the common law, 


conſervators of the peace. 2 Haw. 33: | 


And it is ſaid, that ifa conſiable lee p der ſons engaged! in an ailray, 
or upon the very point of entering upon it, as where one ſhall threaten 


to kill, wound, or beat an- ther, he may iurpriſon the offender of lus 
OWN author! ty for a reaſonable time, till the beat ſhall be over, and 
alſo afterwards detain him tili he find ſurety of ne Pere by obliz 


tion. I Haw. 137. 
But it is ſaid, that a conſtable nath 90 Power to arreh a man Tſar 


an allray done out of his own view ; for it is the proper butineſs of a 


conſtable to preſerve tlie peace, not to punith the breach eit g nor 
doth it follow from his having power to compel thoſe te fad farvties 
| WG 


ty 


4 þ # 4. Alſo there were other conſervators of the peace 
A b | by preſcription ; who claimed ſuch power from an 
1 immemorial uſage in themſelves and their predeceſ- 


. * 
23 
. 

3 


0 by 


or Or grant made by the king under the great ſeal ; 


JUSTICES OF THE PEACE. 


over thoſe who break it in his abſence. 1 Haw. 137. 
3. There were alſo other confervators of the 
peace by tenure; who held lands of the king by this Gee 
n among others, of being conſervators of the by tenure. 
| peace within ſuch a diſtrict. 2 Haw: 33. 


Conf, ervators 


| ſors or anceſtors, or * thoſe whoſe eſtate they had 

in certain lands, which wholly depended upon iuch uſage, both as 

to its extent, and the manner in which it was to be exerciſed. 2 
Har W. 33. 

Thus it is ſaid, that a mayor of a corporation may be a conſer- 

© vator of the peace by preſcription. Crom. 6. 

2 It is queſtioned indeed by ſome, whether any ſuch power can be 
claimed by uſage; yet if the pawer of holding pleas and even of 
courts of record, which are of ſo high a nature, and imply a power 
of keeping the peace 


pare authority of keeping the peace in a certain diſtrict may as Well 
Ube claimed by ſuch aſage. 2 Haw. 34. os 

4 c. The authority which ſuch confervators 1 the 
peace, whether by election, or tenure, or preſcrip- 
tion, have at common law, is the ſame authority 
® which confiables of a vill or wa pentake have at this 
nh Crom. 6. 2 Haw. 34. 

6. The general duty of the conſervators of « 
Boy by the common law, is to employ their own, 
and to command the help of others, to arreſt and 
© paciſy all ſuch who in their preſence, and within their juriſdiétion 
and limits, by word or deed, hall go about tou break the peace. 


Poruer of con- 
Jervetor . 


Their duty. 


| ai, "A 


"8 "7 


. & And if a conſervator of the peace, being required to ſee the peace 


kept, ſhall be negligent therein, he "uy be indicted and fined, — 


Dat. . 


BY * 
2 
* 


'F And if the conſervators of the peace have committed or boupd 


over any offenders, they are then to ſend to, or be preſent at, the 
"Ih 


next ſeſſions of the peace, or gaol delivery, there to object againil 
hem. Dalt. c. 1. 


FF: O/ the commiſf.00 of Jicllices of the Peace. 


Juſlices af the peace at this day are of three ſorts; 1. By 40 of 
arliament; as the biſhop of Aly and his ſucceſſors, and the archbi- 
hop of York, and bilhop of Durham, 27 H. 8. c. 24. 2. By char- 
as mayors and 


the chief officers in divers cor 8 towns. 3. By commiſſion. 


At the firſt, by the ſtatute of 
that ordains the alignment of juſtices of the peace by the king's com- 


7 


who break the peace in his preſence, that he hath the ſame power 


by preſcription. 
* 


e within their own precinets, may be claimed by 
ufag ze, as it Teems to be certain that they may; it ſeemeth that the 


MT ZA. which is the firſt Hatute 


ad million, 


*P 5. 


1p. 


year of the reign of Q Elizabeth, when by the * number of the ſta- 


much vain repetition, and other corruptions that had crept into it, 


alteration to this day. Lamb. c. 9, 


Jeruvation of 77: % fame, and for the quiet rule and 20vVer ument of our people 


"uy oe of you the ajo: -eſaid A. B. G. D. &c. we will ſhall be one ) our 


_attempied ; and aiſo of all {hoſe who in the aforeſaid county in com panics | 1 


TFUSTICES OF THE PEACE. 


miſſion, thoſe juſtices had no other power but onl y to keep the peace. 
But the very next year, the form of the commiſſion was enlarged, and KH 
continued ſtill further to be enlarged both in that king's reign, and 
in the reign of almoſt every other ſucceeding prince, until the 3oth 2 


tutes particularly given 1n charge therein to the juſtices, many of 
which nevertheleſs had been a good while before 1epealed, an: by 1 


partly by the miſwriting of clerks, and partly by the untoward hud- 
dling of things together, it was become 10 cumberſome and foully "7 
blemiſhed, that of neceſſity it ought to be redreſſed. Which imper- © 
fections being made known to Sir Chr. Mey, then Low Ch. Juſtice 
of the king's bench, he communicated the ſame with the other judges 
and barons, ſo as by a general conference had amongſt them, the com- 


miſhon was carefully refined in the Michaclmas term I590, and being 


then alſo Sang: to the lord chancellor, he accepted thereof, and 
commanded the ſame to be uſfed: W hich continues with very Reels 


Which is as follows: 7 

George the third, by the grace of God, of "IIA Britain, France, 1,90 
and Ireland, king, defender of the faith, and fo forth. {o A. B. 
* D. &c. gre: tte 

Know ye {hat we 1 aff gned. you, jcinily ent roerally e every one o/ | 
wou our jitftties to ler p our Peace in our county of I. And tokeep and cauſe - 
70 he kept all or 1 and ſlatutes for the good of the peace, and jor pre- 1 


made, i tn all and fineular ther articles in or ſai county (as well witity © 
/tverltes d& u. ithout Jaccording o tlie force, form, and eſfecl of the ſame ; ad 
to chaſiiſe and puniſh all perſons that offend again th: form of thoſe © 
ordinances or ſlalules, or any one of then, in th a. or efard Coun ty, as i! bo 
ought to be done according to the form of thoſe ordinances and ſtatutes ; _ 
And to cauſe to come before you, o ary of you, all thoje who to any one 
or more of our pe heile concerning their bodies or the firin? of their houſes 37 
have uſed threats, to find ſuffecie ul ſecurity jor the peace, or their g00d i 
behamour, 10 rt us and Our people; = if they ſhall refuſe to find 1 
[ul e thon them in Our Prijons until they eee Fe 
ty care d be ſafely kept. We / 
We have alſo affigned you, and every twa or more of you 6 of whom = 


Tuftices to inquire the truth more fully, by the cath of good and lawful Js 
men of the ajorefaid county, by whom the truth of the maller ſhall be 
the better kno, UN, of all and alt manner of fc lonies, poilonings, inchant- 'F 
ments, jorceries, arts magick, tref, ſpaſſes, fore/lallings, regralings, u- 
oro Lug, and eins whalſoeter ; aud of all and ſrrgular other ch, 
and offences, of which the juſitces of our peace „id Or ought lawful 7 0 
tn znquare, by whomſoever and after what manner fyever, * in ihe faii 
county done or perpetrated, or which ſhall hap fen to be there done or 


egaiufi our Þc = 12 diflurbance of our people, with armed force ha. 
gone or rode, or hci eafter Fall preſume io go or de; Ai d alſo Y 4 
10 
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thoſe who have there lain in watt, or hereafter fall preſume to lie in 


wait, to maim or cut or hill our people; And alſo of ail victuallers; and 


all and finguiar other perſons, who 11 the abuſe of werg/tts or meaſures, 
or in ſelling vituals, againſt the form of the ordinances and flatulrs, 
or any one of them therefore made, for the common benefit of England, 
and our people thereof, have offended or attempted, or hereafter fhct1 
preſume in the ſaid county to offend or attempt; Aid alſo of all ſheriffs, 
bailiffs, flewards, conſtables, keepers of gaols, and cher officers, who 
inthe execution of their off ces about the prem! ſes, or any of them, have 
unduly behaved themſelves, or hereafter 


remiſs, or negligent in our aforeſaid county ; And of all and ſingular 
articles and arcumplances, and all other things whatſoever, {hat cons 
cern the premiſes or any of them, by whomſoever, and ajter what man- 


ſhall preſume to behave them- 
ſelves unduly, or have been, or ſhall happen hereafter to be careleſs, 


ner ſoever, in our aforeſurd county done or perpeirated, or which here 


afler ſhall ihere happen to be done or attempted 1h what manner ſoeven s 
And to tu pect all indictments whatſoever ſo before x, or any of yeu 
iaken or to be taken, or before others late our juſtices of the peace in the 
aforeſaid county made or taken, and not yet deter mi ned; and to make 
and continue proceſſes therewpon, agatnſl all and jingular the perſons /o 
indicted, or who before you hereafter ſhall happen to be iudi ted; until 
th:y can be taken, ſurrender themſelves, or be outlawed : Aud to hear 


and determine all and ftngular the felonies, pajonings, inchantments, 
forcertes, arts magick, treſpaſſes, foreſtaliings, regratings, ingrofings, 


extortions, nnlaw; ul afſemblies, indictments aforefaid, and all and jin- 
gular other ine premiſes, according to the laws and jig tes of England, 
as in the like caſe it has been accuſtomed, or onght to be done; And the 


ſame offenders, ail eVCrY of then for their offences, by fines, ranſoms, 


amerctaments, forfcitures, and other means as according to the law and 


cum of England, or form of the ordinances and ſtatutes atorelaid, it 


has been accuſtomed, or ought to be done, to chaſliſe and Puniſh. 


Provided always, that if a caje of diffeulty, upon ! he determination 
of any the premiſſes, beſore you, or any two or more of you, fhall lia p- 
pen t9 ariſe ; then let judenunt in no wiſe be given thereon, before vous 
or aiy two or more of you, unleſs in the Preſence of one of Our Jiflices 
of 14 one or other bench, or of one of our juſizces appoarntcd to hold the 
aff. zes in the aforeſaid county. © - : 

* And therefore we command you and every of vou, that to keeping the 
peace, orutjaances, ſlatutes, and all and ſingular other the premifſes, 
you dultgently apply yourſelves; and that at certain days and places, 
which you or any ſuch two or more of you as is ajoreſaid ſhall «pj int 


gular the premiſſes hear and deterinitie, and perform and fuljil them in 
the aforeſaid form, doing therein what 10 Juſitce apperlains, according 
tu the law and cuflom of England : Saving to us the am2riuaments, ard 
other things to us thereirom belonging. | | 


And we command by the tenor of theſe prefents our ſheriff of M.. that 


at certarn days and places, which you or any ſuch two or more of you as 
2s aforeſaid, [hall make known to him, he cauſe to come before you, or _ 
jou es aforeſaid. ſo many and ſuch good arg laws 


\ul 
of 


* P 7. 


for theſe pierpoſes, into the premiſſes ye make inquiiics; and all and in 


4 


a 
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ful men 2. his bath 707 (as well within ltherttes as without ) by whom 


the truth of the matter in the prem Hes ſhall be the better known and 
mnguired into. 


Laſely, we have afſiened y you the aforeſaid A. B. heeper of the vols of 


our peace in our faid county. And therefore you ſhall cauſe to be 


b roug lit beſore you and your /aid /ellows, at the days and * es afore- 


ſaid, the writs, precepts, Proc ke, and indifiments afore/, aid, that 
they may be inſpected, and f 4 due courſe determined as ts aforeſuid. 

Li witneſs whereof we have cauſed theſe our lelters 40 be made patent. 
WWitneſs ourſelves at Weſtminſter, &c. 

George the third, &c.] This manner of iſuing the commiſſion in 
the king s name, ſeems to be founded on the ſtatute of the 27 H. 8. 
c. ZU. which enacts, that all juſtices of the peace ſhall be made by 
letters patent under the king's great ſeal, in the name and by autho- 
rity of the king; but reſerves to all cities and towns corporate which 
have juſtices the liberties which they have enjoyed in that behalf. 

To A. B. C. D. &c. greeting] From the perſons here named in 
the cohmuiflion, it may be proper to conſider, h may, Or may 
not, be juſtices of tue peace. 


= 


By the ſtatutes of 13 K. 2. c. J. and 2 H. 5. fe. 2-7: 1, The juſ- 


tices thall be made within the counties of the moſt ſuffecent knights, 
eſquires, and gentlemen of the law: 


And bY the 18 G. © +. OI it 15 enacted 2 28 1 fc Hows: 712. No per- 


fon ſhall be capable of being or aëting as z juſtice of the peace for 
any county, who ſhall not have in law or equity, for his own ute, 


in polletſtion, a freehold, copyhold, or cuftomary eftate for life, or 


for ſome greater eſtate, or an eſtate for ſome long term of years, de- 
terminable upon one or more 1 or for a certain term Originally 
reated for 21 years or more, in lands, e be or * hereditaments, 

in Tuglaud or ales, of the clea r yearly value of lool. above what 
will diſcharge all incumbrances ailecting the lame, and all rents and 
charges bayable ont ol the lame, or who ſha not be intitled to the 


F ate revertion or remainder of lands leatzu tor one, two, or 


three lives, or for any term of years determinable on the death of 


one, two, or three lives, upon reſerved rents of the clear yearly 


value of 3ool. 


By the 1 M. /. 2. c. 8. No /reriff fall ere the office of a 


zuſtice of the peace, during the time that he acts as ſheriff. And the 


ration ſeems to be : Doo alte he cannot a zt at the lame time both #3 


judge and officer, for ſo he would Command himſelf to execute his 
own precepts. alt. c. 3. | 5 

Alſo if he be mate a corexer,. tits by lome opinions is a diſcharge 
of his authority of juſtige. Daſt. c. 3. 


But if he be create a due, ahbe >, marquis, carts viſcount, 


baron, Dion, Kniglit, Judge, on ſerjeant at law, this taketh not 
2 N " his authority of © juſtice of the peace. = Jad. „ 
Dalt. c. 3. 

Allo, no attorney, en or proctor, hail he a juſtice of to 
peace for any county, during the tune he thail continue in the prac- 
tice of that bulinefs. 5G. 2. C. 18. /. 2. But this doth not extend 
to charter Jutz tices. | 5 


i 


* 


the 
rc 


141 3 


in the cher. 
of the peace by the charter, yet there are many caſcs, wherein he 
*Z hath the ſame power as a juſtice of the peace given unto him by par- 
ticular ſtatutes; as for inſtance, with regard to the cuſtoms, ale- 
# houſes, Lord's day, ſwearing, gaming, weights, ſervants, tuel, 5 
leatlier, orchards, ſoldiers, and divers others. 
XF Know he that we have offigned you] This is founded on the Aatuto | 
16. 2. for the better keeping 4nd maintenance of 


| 4 of the 1 Ad. 3. c. 
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By Holt Ch. J. Though a man be a mayor, it doth not follow 
that hie is a juſtice of the peace, for that mult be by a. particular grant 
L. 1 1030. But although he be nota juſtice 


1 the peace, the king w ils, that in every co any; good men and law- 

* ml which be no maintainers of evil, or barretors in the country, 
hall be aſſigned to keep the peace. 

I And from this act we are to date that great alteration in our con- 
ſtitution, whereby the election of confervators of the peace was 

1 taken from the people, and danllated to the * of the king. 


i 9 Lamb. 20. 


And here we may here, that 5 commiſſion hath two parts 3 Or 
© contifteth of two different aſſignments: By my Hirſt aſhonment, any 
ond or more juſtices have as well all * the ancient power touching 
the peace, which the conſervators of the She nad at the common 
hem, as allo that whole authority which the ſtatutes have fince ad- 
dec thereto. Dalt. c. 5. 
Joiully and ſeverally, and every one of you) Whatſoever any one 
4 juitice alone may do, the fame alſo may lawfully be done by any two 
or more juſtices; but where the lay proc authority to two, there 
one alone cannot execute it. Dali. c. 6 
And yet where a ſtatute . a ching to be done by two juſ⸗ 
tices or more, if the offence be any miſdemcanor or matter againſt 
| the peace, there upon complaint made of the offence, to any of thoſe 


. 0 


By Juſtices, it ſeemeth that one of them may grant out his warrant to 
attach the offender, and to bring him before the Jame juſtice and the 
YN other juſtice fo appointed (at ſome e place); and then they 
to hear and determine the ſame. 


Dalt. c. 6 


a «7 4 
2 
855 


alt. c. 6. 


Jus jufiices] In tliat the king calls them our juſtices, their autho- 
Wity determines of courſe by his death or demile, fo that he being 
once dead, or having given over his crown, they are no more his 
9 Juitices, and the juſtices of the next prince they cannot be, unleſs it 
hell pleaſe him afterwards ſo to make them. Dali. c. 3 

But by the 1. Ann. ft. I. c. 8. J. 2. No patent or . of any 


Nu or employment mall determine oy the king's s death or demiſe, 
but ſhall continue in force for fix months after, uuleſs! In the mean 
1 ime made void by the ſucceſſor. 

3 Alſo, before his death or demiſe, the king may determine the 
fommiſion at his pleaſure; . that. Ge expretled, as by writ 
1 under 


BTP 9. 


But it ſeemeth, that when a thing is appointed by any ſtatute to be 

done by or before one perſon certain, ſuch thing cannot be done by 
on before any other: and by ſuch expreſs deſignation of one, all others 
are excluded, and their procceding zs therein are coram non Julite. 


o. 
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under the preat ſeal, or by implication, by making a new commiſ- | 
ſion, And leaving out ihe former juſtices names. But until notice, : 
or publithing of the new commilion, che acts of the former juſtices 
Arc ood in law. Dat. e. 3. 

But to mayors and chief officers in corporations, which have the 
authority of juſtices of the peace, or of conlervatons of the peace, 
Ev grant under the king's letters patent to them and their luccefiors, 


tene ee ; remaineth, not w thitanding the king's death or demile. 


8 7 
, 1 « {4 m "> 
E a 


ne 1 


Neither can the king diſcharge the Te again at wh pleaſure ; but 
Yet ſuch grants and bares may tor ſome great“ and general defect, 
r milcartiage, in the execution of the powers herein granted, be 


N and the liberties ſeized. Dall. c. I; 
Fu? er tO herp our peace] Althoup gh they are in no part of the 
COM BTCA ene fee pers of the peace, vet inaſmuch as by the 18 K. 
4:6 IOCT ADCs -xpT elly called keepers of the peace, and the principal 
endl of ter Once is for the keeping of the peace, and their uſual 
GE TLUOTL in certioraries is by the name of keepers of the peace; it | 
Ea been aftudged, that in the caption of an i ndictinent, keepers ace 
the heulte 105 juſtices of our lord the king 2, is good without e x preſſy ac. 
paring hem Juſtices of the peace. 2. Haw, 38. =_ 
> keep our peace] Theſe words ſeem to give them the a uthority = -- 
hie, the conſervators of the peace had at common law: and all Hes 
that follows ! in the Common, ſeems an add tion to the pow er of th 
the ancient cunſervators. an 
Our peace] It hath been reſolved, that the eee ion of juſtices in 
of the Peace, by the name ot Ju [ices of our lord the king to hoes the tu 
peace, is good, without ſaying, the peace of our lord the king ; for co 
that is neceſſarily implied. 2 Haw. 38. 3 to 
Alſo, by theſe words or peace, when the king dies, the ſurety of ye 
the peace is ditcharges ; tor when he is dead, it is not his Pear ſa) 
Crom. 124. ſo 
In our county of WI) 1 5 are two conliderations. : One is, that ſee 
the juſtice cannot a* when he is out of the county : And the other bed 
is, that when he is in the county, he can act for that county only, lar 
and his power extendeth to no other. But both theſe are 10 be un- to 
derſtood with ſome limitations. 5 
As to the former cafe, when lie is Out of the county ; I; 18 fag. wel 
that the juſtices have no coerdre power when out of the county; and ca 
therefore, that an order of batiardy, or for payment of labourers WE "7 
wages, made by them out of the county is not binding. Yet it is 7 
| ſaid, that recognzances and informations voluntanly taken betorc ot 
thews | In any place, are cood. 2 Haw. 3.7« | Col 
And L. Hale ſays, that a juſtice of the peace may do a miniſterial ext 
act out of his county, as cxamining a party robbed whether he knows Aufl 
the felons; but that lie cannot do a compulſory act, as committing rec 


a perſon for not giving 1 ance. 2 H. H. 90, 51. | 
Alſo, by the 9 G. c. . A juſtice dwelling | in a city or precine 
that is a county of Hel, w ithin the county at large, may act at his 
own dwelling houſe | 107 ue b county at large. 
*_ And 
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And as to the latter caſe, wherein it is ſuppoſed that his power & 


is limited unto that county only, —it is enacted by the 24 G. 2. c. 
65. that if any perſon againſt whom a warrant ſhall be iſſued, ſhall 
eſcape, go into, reſide, or be in any place out of the juriſdiction of 
the juſtice granting the waryant, any juſtice of the place where ſuch 


perſon thall be, upon proof on oath of the hand writing of the juſ- 


tice granting Juch warrant, {hall indorſe his name thereon, which 
ſhall be a ſufficient authority to execute the warrant within ſuch 
other juriſdiction. FE RE | 

And the juſtice may further order (if he thinks fit) the party, ac- 
cording as he thall appear bailable or not bailable upon the face of 
the warrant, to be brought before himſelf or ſome other juſtice or 
juſtices of that county, or to be carried back into the county from 
whence the warrant did iffue. | 

Juſtices either of the county from which tenants fraudulently remove 
goods, or of that in which they are concealed, may convict the of- 
ſenders in their reſpective counties. Unleſs facts are ſtated to make 
the contrary appear, the court always preſumes in favour of the 
acts of inferior juriſdictions. K. v. Morgan, H. 22 G. 3. Cal. 
VV ee N 
And lo keep and cauſe to be kept all ordinances and flatutes for ihe 

good of the peace] It ſeems certain, that by virtue hereof, they may 
execute all ſtatutes whatſoever, made for the better keeping of 
the peace, and conſequently thoſe of Wincheſter and Weſtminſien, 
and all others concerning the peace, made before the reign of Ed. 3. 
in whoſe time (as hath been ſaid) juſtices of the peace were firſt inſti- 
tuted ; for all thoſe ſtatutes were expreſsly mentioned in the ancient 
commiſſions of the peace, and have always been undoubtedly taken 
to be included in theſe general words of the preſent commithon. And 
yet none of the ſtatutes which ordain the office of juſtices of the peace, 
ſay any thing concerning the execution of the ſaid former ſtatutes ; 
lo that the power of juſtices of the peace in relation to thoſe ſtatutes 
ſeems entirely to depend on the king's commithon, and yet hath always 
been unqueſtionably allowed. From whence it appears, that regu- 
larly the king, by his commithon, may authorize whom he pleaſes 


to execute an act of parliament. 2 Jaw. 37. 


But if no power be exprelsly given in any ſuch ſtatute to any one 


aflice alone, he cannot procced upon it, but he may prefer the 
W calc at the icthons, and Wort it to a protentment upon the ſtatute. 


I 


ut beſides the ſtatutes relating to the peace, there are alſo many * P 12 


* 


other ftatutes which are not ſpecified in the commithon, and yet are 


committed to the charge and care of the juſtices of the peace, by the 
| exyrels words of ſuch ſtatutes; and all ſuch ſtatutes are to them a 
Uilhelent warrant and commifſion of themſelves, although they be not 
cited in the commiſhon, and are to be executed by them, according 
the ſame ſtatutes themſelves do ſeverally preſcribe and ſet down. 
Dall ei 8 8 
Halules for the good of the peace] Although a præmunire is not 
weithin the letter of the commiſſion, yet inaſmuch as it is againſt the 
peace of the king aud of the realm, any juſtice may caule a perſon 


Vor. III. ; B to 


g e e 
2 FC 


rh want or et x 2 235 
. Vern Be Eat 


F 13. 


EBT is Cit, 


ordinary bulinels of a juſtice of the peace. 
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to be apprehende d for ſuch offence, 40 wits his examination, and 


Informations againſt him, and certify the ſame to tie king's bench Or 


© 


2 Haw. 3 39. and the ſame may be iaid of other like 


gaol delivery. 


ons es. 


And for the quiet g oovernment of our people] Of our people vet 
it ſcemeth, that the ſubjects of a foreign prince coming into England, 
and living under the protection of our king, 1hall be ſubjeët to and 
have the benefit of the laws, in reſpect of the local al Hegiance w hich 
they owe to him. 2 Hao. 3 35: 1 H. H. 93, 94. 

As well within liberties as 2tthout} By theſe words ſhall be in- 


tended ſuch liberties and neh ſes which have return of writs, and 


not ſuch as are counties of them. lves, as London, Norwich, Torf, 
and ſuch like. Crom. 8. 
But yet from hence it ſeems clcaily to follow, that they may exe- 
cute their oifice within a town (ht bei ing a county of itſelf halt though | It 
ave a ſyectal commitlion of the peace tor its own limits, unleſs ſuch 
commillion have a clauſe, that no other zuſtices except thoſe named 
in it, ſhall any way concern themſelves in the keeping of the peace 
within the liberties of ſuch town: And it may be queſtioned, whe- 


ther ſuch a ſpecial clauſe in ſuch a committion do abfolutely mare 


void the aft of any county Juſtice within ſuch town; ſince the com- 
million for the county ſeems as fully to give thoſe named in it a Ju- 
riſdiètion over all ſuch towns within the precinets of it, as ſuch com- 
miſlion for a town doth exclude them. And the juſtices for the 
county ſcem to be under no nece goal of info; ming themſelves of the 
contents of a commithon, which they have nothing to do with. Yet 
if they have expr els notice given them of ſuch a reftraining clauſe, 
and proceed to act within ſuch town in deflance of 1 it, they may per. 


Laps be punithable for their con tempt of the king's A and 


yet perhaps“ it may be queſttoned whether their acts be vo! id, for 
the reaſons above mentioned. 2 Paw. 3. 

And lord Hale, treating on the ſame tubject, favs, 
charter grant to A cor pP. ration, 
tlier, thall be } jultices within the ſame, yet if there be no words 0! 
excluſion, the juſtices of the county have a concurrent jurildiction: 


if the king by 


Rut it this franchiſe of being ju [tices be granted, / that the juſtzces of of 


' the county ſhall nol iutermeddle( ſc non ty e ); then though a lub⸗ 
lequent commithon be granted in the county at large, it ſeems they 
Have no zuriſdiction in this corporation or town; Yet it is queſtiona— 
Fe, Mhether an indietment in the franclule be Leid, Ol only a con 
tempt in the juiticis.. 2 II. H. 47. 

But in the cafe vi 2716 and Hubhle, T. 14 6, %. THE neftie 
was, whether, as the city of New Sarum had an exclufive commit- 
bon of the peace, the juſtices of the county of Wits could by virtue 
0; the 12 C. 2. c. 23. S 15 C. 2. c. 2. act in exciſe matters withun 
nis caſe was aipued three times at the We and this term 
fee Ch. J. delivered the re folution of the court: That the crown 
might giant to any city, to have juſtices of their own within them- 
jelves, - and exelude the county julticcs {from intermeddling in the 

2. That in ſuch caſe, 


tlie act of thc county jultices and be void, and not to be 1 —. 
| der 


hat the mayor, 28 recorder, 9 
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dered only as a breach of the franchiſe. 3. That though the 12 C. 2. 
gives the juriſdiction in exciſe matters to the juſtices of the peace 
reſiding near the place where the forfeiture ſhall be made, or ofience 
committed; vet it never was the deiign of the legillature, to make 
any alteration in the reſpective | zur iſdiètions of the. jultices, but only 
to veſt the exciſe juriſdiction of Juitices of counties, cities, and places, 
E with reſpect to their ſeveral local qurifdietions within ſuch places. 
Ar. 115% 

Concerning thetr bodies} Tanibard and Dalton both think it ſeems 


n- clear, that if a man is in tear that another his hurt his ſervants, or 
nd cattle, or other goodo, the ſurety of the peace {hall not be granted; 
+, ME but Mr. Dalton is of Opinion, that it One e to hurt a man's 


27e, or child, he may crave the peace by virtue of thef2 words. 
te- Limb. 82. Dalt. 116. 
it Have uſed threats] It ſhould ſeem from the many cauſes which 
ch ſom time to time have been adjudged ſufficicnt to bind to the good 


ed behaviour, that this exprethon is not to © be underſtood of words only, * P 14. 
ice but of threatning ad rs likewiſe, or any thing whereby a man has 

ic- juſt cauſe to apprehend he burning of bis houtes, or fome 9 

ike hurt to be done to him. | 

m- To find ſufficient fecurity} This is done by recognizance ; by a 

J1u- W reaſonable intendment of law, more than by any eſpecial law in that 

m- caſe p. rovided. Crom. 1236. 

the For the peace or their good behaviour} Lord Hale ſpeaking of the 


tue fatute of the 34 Ed. 3. c. 1. (on which Mr. Crompton Jays the power 


Yet ot juſtices to bind to the good behaviour is grounded) {avs, that this 


aſe, power of binding, though expreſled generaily, and without any time 
limited, yet is not intended to 75 perpetual, but in nature of bail, 
is. to appcar at ſuch a day at their feſhions, and in the mean time to 
be of good behaviour. 2 H. H. 136. 

In our priſon} The king's priſon is the common paol a the 
county: But by the ſtatute of the 6 G. c. 19. the juſtices may commit 
Jvagrants and other criminals, and pertuns Charged with {mall offen- 
ces, either to the gaol, or to the houfe of correction, by their dif- 


8 DY 
5 01 
8 0! 


on cretion, for ſuch offences, or for want ol {neties. 

es 0 WH haue alſo «ffegned you and every two or mnre of RES. Here be- 

{ub- einneth the {econd part of the commitlion, or the tecond aſhgument: 

the WAI the buſineſs within which ash, RMA belongeth 0 he ſcihons of 

ona- the peace. Dalt. c. 5. | 

con- And by this it appeareth, mat two nie may hold a ſeflions, 
Ibut that one Juſtice cannot. Crom. Gy 7. 

{tion Of whom any one of you the aforeſaid AB. C: D. Kc. wwe well ſhall 

miſ⸗- 9 me} This clauſe which gives power to two or more juſtices to 

itue hear and determine offences, requires that at leaſt one of thoſe juſtices 

ichm de of that lelee number, wiuch is commonly termed of the Quorum 

tem from that word in the Latin commiſlionas, Jeu —Uunum fe 

YOWN He] For thoſe of the (191M were wont to be choſen ſpecially 


hem- for their know lee ige in the laws: and this was it which led the ma- 


1 this re Sol ſeveral ancient ſtatutes expreſsly to enact, that ſome learned 

cale, WW” the laws ſhould be put into the commiition of the 3 and (to 
oni. Nie the t. ruth) all ſtatutes that require the preſence of the guorum, do 
Jercd ö . B 2 tacit! 'y 
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theitly ſignify ſuch a learned man. For albeit that a diſcreet perſon 


(not converſant in the ſtudy of the laws) may ſufficiently follow ſun- 


dry particular directions concerning the ſervice of the peace; yet 
when the proceedings muſt be by way of preſentment or indictment, 
upon the evidence of witnefſes, * and oaths of jurors, and by the 
order of hearing and determining, according to the ſtreight rule and 


courſe of the law, it muſt be confeſſed that learning in the laws | 18 


very neceſlary. Lamb. 48, 49. 

But learning being now greatly advanced and improved ſince the 
firft inſtitution of this office, this diſtinction is not of much uſe, but 
All or moſt of the jaſtices are now equally aſſigned to be of the 
guorum ; and by the ſtatute of 26 G. 2. c. 27. no aët, order, adju- 


dication; warrant, indenture of apprenticeſliip, or other infirument 


done or executed by two or more juſtices, which doth not expreſs 
that one or more of them 1s of the gorum, (although the ſtatutes reſ- 
pectively require that one of the Juſtices ſhall be of the guorum) 
hall be impeached, ſet aſide, or vacated, for that defect only. 

And by the 5 G. 3. c. 21. In cities, boroughs, towns corporate, 


15 anchiſes, and liberties, which have only «ne juſtice of the quorum; 


*P 16, * 


all acts, orders, adjudications, warrants, indentures of apprentice. 
{hip, or other inſtruments, done or executed by two or more julticez Þ 
qualified to act therein, ſhall be valid, although neither of the ſaid 
juſtices ſhall be of the guor wm. 

By the oath of good and lawful men} Thatis, by a jury ſworn. 

on all and all manner of felonies) That is, either by the common 
law, or by ſtatute. Crom. 8. ö 

Felouies] Though the commiſſion doth not mention murders and Þ 
manflans ters, by expreſs name, but only telomes generally, yet by : 
thele general words, they have power to hear and determine murder 
and mantlaughter, and alſo may take an indictment of fe defend na, 
contrary to the opinions of Tit herbert and Stamford. But though the 
Juftices have this power, yet they do not ordinarily proceed to hear 
and determine thele offences, and rarely other offences without cler- 
gv, both becanſe of the monition and clauſe in their commiikon, in] 


cale of difficulty to expect the preſence of the juſtices of aſſize; and 
allo becauſe of the dire*tion of the ſlatute of the 1 & 2 P. & ML c. 13. 
which directs juſtices of the peace, in caſe of manſlaughter and other 


felonies, to take the examination of the priſoner, and the informa- 
tion of the fact, and put the ſame in writin{; and then to bail the 


pritouer, if there be cauſe, and to certify the ſame with the bail at 


tlie next gaol delivery: And therefore in caſes of great moment, they 


bind over the proſecutors, and bail the party if bailable, to the next 


gaol delivery; but in ſmaller matters, as petit larceny, and {ume 
caſes w ithin clergy, they bind over to the ſeſſions: But this is onl; 
in point of diſcretion and convenience, not becauſ- they have no: 
pritdicton of the crime. 2 17, H. 40. £ 
So al, an inquituon of ſelt-mur der, if the bo' dy cannot be ſen, 
and 10 pot inquired gt by the coroner, may be taken before juttic's 


_ of the peace; for it is a ke þ and within the extent of their cou 
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So alſo, if a perſon hath committed treaſon, though the juſtices have 


no cognizance of it as treaſon, yet they have cognizance of it as a 


felony, and as a breach of the peace ; and therefore a juſtice of the 
peace, upon information on oath, may He his warrant to take the 
traytor, and may take his examination, and commit him to priſon. 
1 Z. H. 580. 

Joiſonings] The word in the Latin commiſtions was venefecta 3 1 
and before the ſtatute of the 9 G. 2. c. 5. which abolitheth witch- 
craft, was in the Hugliſh tranſlation rendered witchcratts. 

TInchantments, forceites, arts magick} Theſe allo are aboliſhed by 
the ſaid ſtatute, which enacts, that no proſecution thall thereafter 
be commenced againſt any perſon, for wirchcraft, ſorcery, inchant- 
ment, Or CONjJUration. 

And from the words continuing 1n the commiſſion, when the crime 
itſelf is abolithed, we may obſerve the averſenefs in the ſuperior 
courts from altering ancient forms. 

Tre/paſſes) This is founded on the ſtatute of the 34 Ed. 3. c. f. 
which enacts, that the juſtices alfigned {hall have power to reſtrain 
the ohhenders, rioters, and all other barators, and to chaſtiſe them 
according to their treſpais or offence. 

And upon this Mr. Hawzirs obſerves, that the word treſpaſs is of 
a very general extent, and in a large ſenſe not only comprehends all 
interior ollences, which are properly and directly againft the peace, 
as aflaults and batteries, and {uch like, but alſo all others which are 
ſo only by conſtruction; as all breaches of the law in general are ſaid 
to be. Yer it hath been of late ſettled, that juſtices of the peace 
have no juriſdiétion over forgery or perjury at tue common law; the 
principal reaſon of winch reſolotion, tic ſays, as he ene 
was, that inaſmuch as the chief end of the inſtitution of the office 
of theſe quſtices was, for the pretervation of the peace * againtt per- 
ſonal wrongs, and open violence; and the word treſpaſs in its moi 
proper and natural {enle, is taken for ſuch kind of injuries, it thall 
be underſtood in that 8 only in the ſaid ſtatute and commithon, 


* 


or at the moſt to extend to ſuch other oflences only as have a divect 


and immediate tendency to cauſe ſich breaches of the peace, as libels, 

and ſuch lice, which on this account have been adjudged indictable 
before juſtices of the peace. 2 Haw. 40. 

The word for treſpaſies in the old Latin commiſſions, 18 tranſ- 


| ens. 


Foreflallings, regratings, ingrofſ 1g] Over theſe offences the inſ- 
tices in {oſhons had juriſeietion given to them, by the ſtatute of the 
5&6 Id. 6. c. 14. which is now repealed; but the fame ſtill con- 
tinue offences puniſhable by inchetment at the common law. 

Extortions] The intent of this word is, to inquire of thoſe who 


have done exceſſive w rongs ; for wrong done by any one is properly 


tre "rg but exceffive wrong done by any one is called extortion ; 
and this is more properly 1 in hes rs, as ſheriffs, mayors, bailifls, ei- 
cheators, and other officers whatſoever (as well ſpiritual as temporal) 


live wrong to the king's ſubjects, in taking exceſlive rewards or tees 
_ Crom:. 8. 


The 


who by colour of their office have done great oppreſſion and exceſs 


IS. 


. — — 
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The juftices have no expreſs power given them over this offener 
by any ſtatute; upon which Mr. Hawkins oblerves, that juſtices of 
the peace have juriſdiction of ail inferior crimes within their com- 
mimon, whether ſuch crimes be mentioned in any ſtatute concerning 


them or not; for that all ſuch crimes are either dirceily or at leaft 
by conſequence and judgment of law, againſt the peace: And, upon 


this ground principally, he ſays, as he apprehended, it was lately 
reſolved, that they may tale an indiètment of extor Lions 2 Haw. 40. 
Aud of all and Hingular other crimes and offe neces of which the juſtices 
of our peace ma, "or ought La ref to gue] Which g general words 
ſeem to include the vaſt number of offences over which they have a 
1unifdiction given them by many ſtatutes, and which are not partt- 
cularly mentioned in the commiſſion. | 


And alſo of all thyſewho in companies againſt our peace in difſlurbance 


of our people with armed force have gone or rode} By theſe words 
they are to inquire of 10105 routs, and all unlawful allemblies. 


Crom. 8. 
Mriglils or meaſures} This clauſe was firſt eſtabliſhed by the 
; Fd. Z. c. 5. And they have further power given herein by ſeve- 


0 ſubteg aan, Natures, all which ſtatutes muſt be ltrictly purſued in 
relation to the ſeveral ofence 


Sellizo v9αν,jEꝭẽ! ! Over this they have a für tete given them, 


by the 2 E 3 Hd. 6. c. 15. intituled, LA bil of con/fprractes 4 vici u- 


allers and © aftſmen. 


And alſo of all ſheriff, bailiffs, ecard, conftal les, hos pers of 


gas, and other officers, who in the execution of therr offices have un- 


: duly behaved themſelves} This claule is as ancient as the 4 £d. 3. 


C. 2. on which it is founded.“ 

And it hath been ſuflered to remain in the 8 not as of any 
neceſſity at all (ſince it is incident to every court ef record to do cor- 
reotion upon whatioever officers and miniſters do ſerve them), but 
only for the plainer declaration of the power of theſe juſtices in that 
behalf, and fonthe more allured ter: lying of ſuch as ſliall, either of 
contempt or neglipence, do that which is amiſs. Lamb. 49. 

And to inſpeci all in dict ments to betore you ta- But they cannot 
Proceed upon inchetments taken before Coroners, 01 Juſtices of oyer 
aud terminer or gad delivery; but on indictments taken before the 
{hermit in his turn they may proceed. Jfalc's Pl. 168. 

r before ether fate 105. juſtices} This is founded on the ſtatute 


I H. 6.:c-:6::winel enacts, that no indictment, plex, {wit or procels 


rr be Gt: contin Ty 6 by a new commaithon ; but the juſtices in the 
new comm'fhon, after they ſhall have the repartls of the ſame pleas 
and proceſtes betore tem, ithail have power to continue the faid 
pleas and proceiſes, and to hear and finally to determine the ſame, 
as the former Juices might have done. 

And to make and chutiutt proceſſes) This 18 by Venire, d1/{1 trigas, 


2 Or extgent, as te caſe all be. And dit diilers from a War- 


rant, in that a Warrant is only to attach and convent the party before 
ndiftment; and wah De either in tie name of the king or of the jul- 


"tice ; but the cm 3 ines atter indighnent, and mul 02 in the name 
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Until they can be taken, ſurrender themſels es, or be outlawed] For 
the procels 1 is {ent out to this end, that either the party ſhall come 
in, to anſwer and to be juſtined by the law; or elfe that he ſhall for 
his contumacy be deprived of the benefit of the law. Lamb. 521. 
Or be outla ved It is obſervable that the power of the juſtices 
ops here, and goes no further ; fo ory they“ cannot make ont a 275 
Pidg utlagatuim, but the outlawry muſt be certified into the Eing's 
4. 1. Cami. 9521. 2H. H. 52. 
But by the 12 Co. 103. they that have power to award proceſs of 
outlawry, have alſo a power to award a cas ut agatum, as inci- 
dent to their authority and jurikiietion. 
Hear and det termine] This power was firſt - in n to them by th 
ſtatute of the 18 Fd. 3. /. 2. c. 2. and afterwards confirmed and en- 
larged by divers other Ratures. 
Yet this clauſe doth not in propriety make the juſtices of the peace 
juſtices of oyer and terminer, becauſe that is a diſtinct commithon; 
and therefore a ſtatute limiting an ollence to be heard and determined 
before. juſtices of over and terminer, gives not the Powe! er therein to 
juſtices of the peace. airs II. 165. 
And thereupen it is ſaid, that although they have power to hear 
and determine felonies, yet they cannot de!:ver a perſon ſuſpected. 
thereof by proclamation (as juſtices of gaol dclivery may) until an 
inquilition taken; but if an inquiſition de taken, and an 72Horamis 
found, they may deliver him as it ſeemeth. 2 H. H. 40, 47. 
Likewiſe, although commiffioners of oyer and terminer may in- 
dict and try at the ſame ſeſnons, yet it hath been ruled otherwiſe in | 
caſe of Juſtices of the peace, unlets by conlent : but certainly con- 
fant uſage andlearned opinion mult give that expoſition upon thoſe 
reſolutions, that it muſt extend only to popular actions or 1ndict- 
ments for mildemeanors, and not in caſes of felony. 2 H. H. 48. ö 
By fines, ranſoms, amercaaments, forfeitures, and other means | 
chajaje and puniſh] Hereby the juſtices are now armed with far 
more ample authonty and power, than the ancient conſervators or 
the peace were; for they had no power to convene the ollender be- 
tore them, nor to examine, hear, or determine the cauſe, nor to 
puniſh except in ſome few caſes as mentioned before. Dalt. c. 6. 
But the juſtices may not award any SA to the part: 
wronged, otherwiſe than by perſuaſion. Delt. c. g. | ; 
Nevert! heiefs, theſe words are infertcd, not as of neceſſity (for the g 
puniſhiment of ail offenders 18 implied in the word determine), but 
tor the Hlainer e declaration of the juſtices s power, and for the more 
afſured terrifying of offenders. Lamb. 49. 
i} a caſe of difficuty {hall happen 4% ue That Why. a ificulty in 
pole 0 law. Crom. 6. | 
* {hen le t judgment 2 %% ROW Le be eg27en} But yet if they it to BO "8 P 26. 
100 without the Judge's advice, their judgment is not void; but“ 
itandeth good aud elicetual, Unit be reverted by a ſuperior cout. 
Lamb. $0. | 
Ai certain daxs and places} That is, when they hold their eſtions, 
WRICH they are empos wered and required to do by ſeveral ſtatutes. 
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 Tafſlly, we have affigned you the aforeſaid A. B. kee per of the rolls] 
This is in purſuance of theſtatute of the 37 H. 8. c. I. which enacts, 


that the lord chancellor ſhali by commiſlion atlign ſuch perſon to be 
cu / wtulorum as the king ſhall by writing under his hand appoint. 


III. Oaths to be taken by 1 Nees of the peace. 


| | 1. On renewing the commiſſion of the peace 
Oath of office. (which generally happeneth as any perſon is newly 

brought into the ſame) there cometh a writ of ded?- 
mils poteſlatem directed out of chancery, to ſome ancient juſtice (or 


other) to take the oath of him which is newly inferted, which is uſu- 
ally in a ſchedule annexed ; and 'to certity the ſame into that court, 


at ſuch a day as the writ commandeth. Unto which oath are uſu- 
_ annexed the oaths of allegiance and ſupre macy. Lamb. 53. 
he form of which oath ef office at this day is as followeth : 


7: hell fevear, that as juſtice of the peace in the county of W. in 
all articles in the king's OM miſſion to you directed, you hai, do equil 


O 
right to the poor and to the nich, after your cunning, wit, and power, 


and ajter the laws and cuſtoms of the realm, and fatutes thereof made 
And ye null not be of ſel of any quarrel hanging b. fore you And 


that e hold vour feffions ufier the form of ihe Patutes thereof made: And 
the iffues, fines, and amerciaments that feat {| happen to ve made, and 
all jorfeitures which ſhall full beſore you, ye ſhall cauſe to be entered 


without any concealment {or embe: -illing 89 aud truly fend them lo the 
king's exehequer. te hal not let, for gi i or other cauſe, but well and 
truly ve ſhall do your office of " Tuflice of the peace in that bchalf © And 
that you take nothing fer: Your 4. Fx of juſtice of the peace 10 be done, Hut 
of the king, and fees accuſiumed, and cofts limited by flatute. And ve 


xall not direct, nor cauje 10 be direfted, any warrant (by you to de 


4 to the parttes, but ye hall direct them tothe batiiff of the ſaid 
county, or other the king's officers or miniſters, or other indifferent per” 


/ons, #o do ENCCUTLON her We 80 help you God. 

# This oath ſeems to be founded un the ſtatute of the 13 K. 2. 
0. . which enacts, that the juſtices mall be iwort duly und without 
javour, to keep 40 put in execution all the ft atutes and ordinances 
tOuching their oflices. %%% i bs 

and ſuchi as have once taken the oaths under a writ of dedinus 
Foteflatum, thall not be obliged, upon the ifluing of a new commiſ- 
non, to ſue out or have any other dedimus n ed from the cleric 


cf the.crown; but the clerk: of the peace or his deputy, ſhall on 


every new commiſſion b. ciag ifued, prepare a paichmwment roll, with 
theoaths annexed 10 and uſually taken Under the lard wilt of de di mus 
_ fait ti incrofled on fuch roll, and ſhall aduiniſter without fee 1 
ch jullices the oaths in ſuch Toll © {pecitied; which juſtices having 
ahen tue faid oaths ſhall ſubſcribe their names on the ſaid parchmeut 


zoll: and the faid rol} hall be kept amonpft the TECUIUS of the ſeih- 


ONS. 17s Jo Co 13 fo Zn 
But by the 5G. 3-c. 9. Such perfons as have hos or thall be 


appointed juſtices by any commiſſio 11 granted by his preſent majeſty, 


and-have taken and ſabloriped or {uall rake and Zubſiibe the oatlis 
| 11K 111007 2d 
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JUSTICES OF THE PEACE. 


mentioned in the ſaid act of 1 G. 3. and ſuch Peil as ſhall be ap- 
p. inted juſtices by any commiſſion which ſhall be granted after his 
ma] alt y's demiſe by any of his ſucceſſors, and thall have, after iflu- 
ing the firſt commiſſion whereby ſuch perſons ſhall be appointed ju1- 
tices in the reign of any ſucceeding king, taken and ſubſcribed the 
{aid oaths, —fhall not be obliged, duri ing the reign of his preſent ma- 


jeſty, or during any future reign in which ſuch vaths ſhall have been 


ſo taken and ſubſcribed as aforeſaid, to take and {ubſcribe the Jame 


vaths by reaſon of ſuch perſons being again appointed e by any 


ſubſequent commifſion which thall be granted during any ſuch reign. 
That is, they mall not be "obliged to take and ſubſcribe the tail 
ln more than once in one! :1ng's reignj]. 

2. By the 18 G. 2. c. 20. No perſon ſhall be 
expo ie of acting as a re of the peace, who O of qualifi- 
{hall not before he acts, at the ſeſſions of the county cation. 
where he intends 50 act, take and ſubſcribe the oath 
following: I A. B. do [wear, that 1 truly and bona fide have ſuch an 
Hale, tu law or equuy, to and for my own uſe and benefit, conſiſting 
of = (ſpecifying the nature of ſuch eſtate, whether mefluage, 
jand, rent, tithe, ofkic e, benefice, or what elſe) as doth 5 % h2 
/o Act as a Tuſbice of the peace for the county, Vidiug, or di viſion of - 

cording to the ti tte intent and meaning of an gel of parliament made in 


he 187% year of the rotign of his Majeſty king George the {econd, intiiled, 


tin at lo ame and render more effectual an at peſſed ; in the A. h 
rea O f hzs preſent niajeſly's [ ci, inlitled, An aft jor the fur ther qua 


Iifcation of juſtices of the peace ; and that the ſame (except where it 


confilts of an oifice, benefice, or ccclellaſtical | preferment, which it 
{ball be ſufficient to aſcertain by their known and uſual names) 7s /ying or 
being, or iſſuing out of lands, tenements, or hereditaments, beinz within 
the pariſh, town flitp, or prec: nets of o in the ſeveral pariſhes, 
tory ſll po, or pre ec, e of - tn the county of - 07" 432 the ſe- 
eral connttes of = (as the caſe may be). 


Which oath taken and 1ub!{cribed, ſhall be Kept by the clerk of 
the peace among the records of the ſolos; 


A he the clerk of the Peace ſhall on demand Eh th deliver an 


a:teſted copy to any perſon, paying 28. ſor the ſame; which . — 


proved to be a true copy of ſtich oath, ſhall be admittech! in evidence 


on any iſſue in an action brought on this act. 


And if any perſon thall act as juſtice, without 1 taken and 


ſubſcribed the faid oath, or without being qualihed as above, he 
hall for every ollence forfeit 1001; half to "the poor of the parith in 
winch he moſt uſually reſides, and Half to him who all f. 3-3 With 
iull-coits. The profecution to he in tix months. 
And in ſuch action, t the proof of the qualification ſhall lie qu the 
perſon acaintt whom it is brought. | . 8 85 
And if the deſendant intends to inſiſt on any lands not contained 
in {ach cath, he Mall, at or before the time of pleading, deliver to 
che plaintiff or his attorney a notice in writing, Tpecifying 'vch lands, 
anchthe pariſh and county where they are htuate (offices and benefices 
ecepted, Which it ſhall be ſufficient to aſcertain by their utual 


names): And if the plaintiff in ſuch ſuic ſhall think fit thereon noc 
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to proceed further, he may with leave of the court diſcontinue ſuch 
ſuit, on payment of coſts to the defendant as the court ſhall 
award. 

And upon trial no eftate, but what is contained in the oath and 
notice, ſhall be admitted as any part of the qualification. 

Provided, that where the qualification or any part thereof conlifts 
of rent, it mall be ſufficient to ſpecify in ſuch oath or notice, {6 
much of the lands, out of which ſuch rent is illuing, as thall be of 


1ufhcient value to anſwer ſich rent. 


And if the plaintiff or informer ſhall diſcontinue (otherwiſe than 
as aforeſaid) or be non- ſuit, or judgment be given againſt him, he 
{hall pay treble coſts. 

But this act thalknot extend to any city, town, or liberty, having 
juſt ices of their own; nor to any peer, lord * of the privy council, 
1219 ge, attorney or ſolicitor general, or to the juſtices of the great 

ethons for Cheſhi; e and Wales, or to the eldeſt fon or heir apparent 
of a pecr, or of any perſon qualiſied to ſerve as a knight of a 
hire. 

Nor to the officers of the Board of g green cloth, principal officers 
©; the navy, or the two under-ſecretaries in each of the Offices of the 
principal tecretary of fate, or the IFerctary of Chelſea college, in 
their e liberties ; nor to the heads of colleges or hails, or 
vicechancellor of either of the univerlites, or to the mayor of Oxford 
or Cambridge. 

And by 1 G. 3. e. 13. aud 7 C. 3. 4 9. All perſons who were 
Juſtices at the demile of his late maje ty. or who have been or ſhal! 
be appointed juilices by any commithon granted or to be granted by 


his preſent majeſty or any of his ſucceſſors, and have taken and ſub- 
ſcribed, or ſhall after the ifſuing of the firſt commiſhon whereby they 
Rall de pointed Juftices have taken and ſubſcribed the oath of ofhce 


before the clerk of the peace or his deputy as aforeſaid, and alſo this 
oath, thall not be obliged during the reign of his preſent majeſty, or 
during any future reign in w hich ſach oaths ſhall have been fo taken 


aud ſubſcribed, to take and ſubſcribe the fame again. And generally 

there is an indemnifying clauſe in ſome act in almoſt every ſeſſion of 
parliament, provided they quality as aforeſaid according to the 18 
Crs 2; C. 20. within a 2 time in ſuch ac limited. 


3. Alto he ſhall within fix months take the oaths 

Cat hs of allegi= of allegiance, ſupremacy, and abjuration, and make 
c. ny, ſa and e the declaration againſt tranſubſtanti— 
aud abjure> Eton, A ohe of the courts at V Amin lier, or at the 
That, general or quarter ſeiions of the place where he 
Mall be 91 wette , as other perſons qualifying for 
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And by Aatnte their ſees in many caſes are limited and aſcertained; 
as is noted under their reſpestive titles where they fall in throughout 
this book. 5 | FE 

And for the reſt, it is provided generally py the ſtatute of the 26 
G. Z. K. 14. That the juſtices at Midſſum mer feſſions 1753, thall 
ſettle a table of their clerks fees; which being approved by the juſ- 


tices at the next ſucceeding * ſeſſions, with ſuch alterations as the * 


juſtices there ſhall think proper, ſhall be laid hefore the judges at 
the next aſſizes, who ſhell confirm the ſame with ſuch alterations 
additions, or abatements, as to them ſhall appear juſt and reaſona- 


ble: And the ſeſſions from time to time may make any other table of 


focs, and after the ſame thall have been approved by the next ſuc- 
cecding ſeſſions, ſhall lay the ſame before the judges at the next al- 
zes, Who may ratify the ſame in like manyer: and no table of fees 
{hall be valid, until confirmed by the Judges. 31. 

And if after three months from the time that Tuch table ſhall be 
confirmed, any juftice's clerk ſhall demand or take any other or 
greater ſec than ſhall have been ſo confirmed, IC {hall forjeit 20 J. 0 
him who [hall ſue in three months. /. 2, 4. 

And the ſaid table of fees ſhall be depolited with the elerk of the 
peace, who ſhall cauſe true copies thereof to be kept conſtantly in a 
conſpicuous part of the room where the tethons are held, on pain of 
6 Rs 

And by the 27 G. 2. c. 16. In Mi ldleſes, the like table ſhall be 
confirmed, by the two lords chief juftices, and the lord chief baron, 
or any two of them. / 4- 


J. . general directions re e fo Tuſtices of the. pence, not falling 
her any par ſicular title of this boot. 


5, 1. Regularly, Taſtes of the peace oaght not to 
Fufftces betns @ execute their ofhce, in their own caſe; put cauſe 
part}. the offenders to be conveyed or carried before {one 

other juſtice, or deſire the aid of ſome other juſtice 
being preſent. Dalt. c. 13. 

By Holt Ch. J. M. 10 . The mayor of Here brd was laid by the 
heels, for fitting in judgment! in a cauſe where he himſelf was leſſor 
of the plaintiff in ejeciment, t. houglh he by the charter was ſole Judge 
of the court. I Sal. 396. | 

II. 3 An. The caſe of Foxhan: tithing in the county of Milis. 
4 inftice of the peace was ſurv 'eyor of the highways, and a matter 
waich concerned his oil ce coming In queſtion at the ſeſſions, he 
joined in making the order, and his name was put in the caption. 


By Holt 85 J. It ought not to be; as if an attion be brought by 


my lord chief juſtice . in the court of common pleas, it milf be 


* 


thomas J evor, Se. And It Was quaſhed. 2 Salk. 607. 


M. 16 G. 2. Great Chart and K. iuν⁰,“t)u. 75 order of * removal 
of a poor perfo from Great Chart to Ke 4niugion was quaihed, be- 
W Cul one of the juſtices wio made the order was an inhabitant of 


Gra! Ch: 477 at the time, and charged to the poor rate there. And 


betore Edward Newt, knight, and his aſlociates, and not before 
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by the court, no rule of law or reaſon is more eſtabliſhed, than that 


a judge ought to ſtand diſintereſted. Burroro's Settlm. Caf, 194, 
Yet in {ome caſes, if the juſtice ſhall act in his own cauſe, It 


ſcemeth to be juſtifiable; as when a juſtice ſhall be aſfaulted, or (in 


the doing his office ef ſpecially) mall be abuſed to his face, and no 
other Juſtice preſent with him; then it ſeems he may commit {uch 


offender until he mall find ſureties for the PORES or good behaviour, 


as the cafe ſhall require: But if any other} juitice be prelcnt, it weie 
fitting to detire his aid. Delt. c. „„ ow $3 5 Hs 

And by the 16 C. 2. c. 18. which,” ſcoms to have been made in con- 
lequence ot the determination in the caſe of Great Chart and Ken- 
1ingtor ajorcfald) the quſtices may do all things appertaining to their 
vince, ſo far as the lame relates to the Jaws for the relief, maintain— 
ance, ana ſettlement of the poor; for palling and puniſhing vagrants; 
tor repair of the highways; or to any other laws concerning paro— 
chlal t taxes, levies, or rates; notwithflanding that they are nated, 


or chargeable with the rates within any place affected hy {ich t their 


Acts. 21 Ov idee dt +| lat Lil is all mot eMmpowe { any Juſt] 7 & by 101 any count 


7 
8 
4h: Vaid 


{ 
to 11 ſuch pariſh, townlhip, or place, where ſuch juſtice is fo 
1 


charged or chargeable, 
And as it 18 unjust! in many caſes 106 te mag eilrate to ad in his own 


cauſe, ſo it is alfo im prudent: To which purpoſes the advice of Lord 


Cole 15 2pplicable, who upon the occaſion of mentioning a certain 
Jauige, who made a ſettlement of his eſtate which was 5010 in law, 

and brought an action in his own name, which all the other pudges, 
0! his own fhewipg in che court, were of Opinion did not He, mares 
£15 ODLCTVATION, that | It 38 not Tafe for any man (be he never fo learned) 


to be of counſel with himſelf in his own cauſe, but to take advice of 


other great and learned men; and the reaſon he gives is, for that men 


are generally more fool! . in their on conccins, than in thoſe of 


other people. 1 If. 377 


2. It a iubice exceed his authority, in granting 


ACting without wairant, yet the oſſicer muſt execute it, aud is m- 


authority. demnified for fo doing; but if it be a caſe Where 

he hath no juriſclict! 108, or ma matter wher. of he 
hath no eapnizunce, the Officer onght not to execute ſuch wii! ant; W 
\ ſo that the officer is“ bound to take notice of the authority an zu- 


* 


r. „ 
11er 102 


the juſtice. Cre. Car. 394. 10 Co. 70. 


Cl | 
Thus if a jquitice ſend 2 warrant to a conſtable to take up one % 35 
{ ander, OT 05 like, the juice hath no juriſdietion in ſuch cafe, 


any the conſtable ought to refuſe the es uke 9. IV ood. * 
C. th | 


u: by the 24 C. 2. £144. - If the officer in fix days after deman 


Nat 90 rant tO the party complaining the peruſal and co; wy of the war- 
laut, he ſhall not be RF to any action, but the juſtice only. 15 

| I Pancras and Kynbald. There was 
1h ther they an Trl] er of two ju {tices for the removal of a Por 55 


2229 ; ſuper/ede perſon, from the n Cf Fancras 10 Rum Wald. 
ther own pros Within three days, the juſtices recrting-that—the 


dings. were ſurpꝛizech ſuper! cded it; and couimanded! 


ti. 
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TUSTICES OF THF PEACE. 


the church wardens to return the former order to be cancelled. Tt 
was infifted, that the juſtices could not iſſue fuch a {uperſedras, 
by the court, 


But 
the ſuperſedeas is well ſent by the Juſtices, and to 
p1event the charge of an And the laſt order was confirmed. 


Str. 6. 


4. In the caſe of the mayor and and popes of | | 
Vor againſt Sir Lionel ! Uktngton, May 14, 742, Cannot deter- 
'The plainuils claimed the {ole right of Ning in the une 13 cafes of 
wer Cuſe, and the defendant claimed a right like- property. 
wiſe; and a bill and croſs bill were brought in chan- | 
cery to eſtablifh their ſeveral rights. Whillt theſe ſuits were d epend- 
ing, the plaintills cauſed the agents of the defendant to be 3 at 
To: 1 ſeſhons for a breach of the peace in ſiſhing in their Ude: A 
motion was made in behalf of the defendaut, to top the e jon. 
By the lord chanceitor This court hath not originally 
and ltriétly Any rcitraining power over criminal proſecutions; but, 
in this calc, IF tile defendant had applied to the Attorney ge neal be 
inted a 7197 pr ofequt 
di zut, this court would have ſtopped them, But the I cannot 

ant an Injunction, yet as the parties have fubmitted their right 0 
ch is court, I can male e an order to reſtrain the parties from piocee 1— 
ing at the Teffions. tl! the hearing of the cauſe in this court, an t l 
Fart her order. Which order was made accodingly. 2 4th. 3 

5. In ſumma Y n len the party oaght to | 
bo loard, and for mat purpoſe ought to be ſammon- 


[7erdwickes: 


5 
— 2 


Not tn co. 772 


ed in fact; and if the juſtice p P coed againſt a per- any per/01 un- 
ſom without Jummonins him, it ould be A miide- heard. 
meanor in him, for which an information weuld 
lie. 1. Salt. 181. L. Kuym. 140%. Sir. 678. 
But before an information is granted, the © our will * 12 require, 
that the 55 n be removed before them. Str. 915. 


E. 14 G. 2. K. and Harwood. The defendant being a juſtice of 
the bene was convicted on an information, for a conviction by him 


made of an alchoule-k ceper, Wo Was Never {ſummoned or heard. ft 


Was moved, as of Curie, to difpenſe with his appearance. his 
was oppoſed, unleſs there was tome reaſon given, or athdavit made. 
And apon debate the court reſolved, it was not of courſe; abe the 
Gets a afterwards appeared in perſon, Str, 1088. 
6. A. 9 G. K. againſt Todd and others By the | 
66: 21. the juſtices of the peace have a junſdic- Refuſing 19 
to receive an infor- Proceed 1/2 A 
rmination, upona ſeizure ca de heαing 
ä Upon ee xhibited by the of- be'ore them. 
Heer of the cuſtoms, the fact appcalcd not to war- | 
111 the ſelzure; but the Juſtice, in favour of the officer, refuſed to 
Uiiintſ; the information, ſo as the ov _ might have their by andy 
And now a mexlgmus was moyed for, to compel uim to de- 
the matter; winch was granted accordingly. Sr. 530. 
7 G. K. agaluſt Newton and others. 
iris enacted, that two juſtices may fummon any perſon to take the 
Dathgb efore wem; and if ther de not appear, then on 0a of ferv- 


mation, and maice their dete 
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JUSTICES OF THE PEACE. 


ing uch ſummons, the juſtices are to certify the ſame to the quarter 
{ethons, where if the party ſo ſummoned doth not appear to take the 
oaths, he ſhall ſtand convicted of f reculancy. 'The defendants were 
Juſtices of the peace, and iſſued their ſummons accordingly ; but 
coming afterwards to underſtand, that the party was a gentleman of 


 tathion, and not ſuſpected to be againſt the government; leſt a tranſ- 


— : 


FRE 2 ann n 5 CAE 


action of this nature {hould be an imputation upon him, they refuſ- 
cd to give the proſecutor his oath of the ſervice of ſuch ſummons, 
that the matter might go no further. And now upon motion againſt 

zem for an information, the court declared, that the juſtices had no 
<:!cr2t12nary power to refuſe to put the act in execution, and there- 
torc granted an information againſt them. Str. 413. 

W here a {pecial authority is given to Juſtices 
out of {cilions, it onght to appear in their orders, 
that that authority was exactty purſued. 2 Salk. 
| TY 


Authority to ap- 
pear on the jace 
of tnitr Orac ISI. 


. In all caſes where zuſtices may hear and de- 
To nne n record termine out of ſeſtrons (ais. on their own view, or 
of their proceed- confeſſion, or oath of witneſſes) the juſtices ought to 
gs. make 2 record in writing under their hands of all 

the matters and proofs : winch record notwith- 


landing in many caſes mo may keep by them. Dalt. c. 115. 


And if upon ſuch conviction, the offender 
20 Areat fi nes. 1s to * fined to the king, then the juſtices are to ef- 


tiœat ſuch fine, and to tend the eſtreat into the ex- 
chequer, whereby the barons of the exchequer may cauſe the ſaid 

ne or forfeiture to belevied for the king's ule. Dail. c. 115. 
10. Lord Hate favs {contrary to the opinion of 


© 237 her 2 77 — 
mg e Lord Co 2) that the Jaltices Out of ſeſions may iſ- 


tie man i ſſue hi- 
va) 4 ſue their warrant lor apprchendipg perſons, charg- 
warrazt Jr 07 5 i 
j ed of crimes within the cognizance of the ſeſſions, 
Hoes co gH 22 
A c Jy in it} and bind them over to appear at the ſeſſions, al- 
& ONLY CH ie 
though the offender be not yet indicted. 1 f. 


: ¶ Mons. 5 H. 570. 


But in another place he iay 's, this ſ-emeth doubtful; and that one 
thing which ſeemeth to make againſt it is, that in moſt caſes of this 
nature, though the party were in dicted, or an information e 
vet 3 capias was not the fiſt proceſs, dut 2 deni re ſacias, and diſiriu- 
. 2 H. H. Iz. . 

And Mr. Hawkins on this point (81 ththus: It ſeems that anciently 
no one Juitice could legally mae Out a war ant ſor an offence again A 
Or, cogni 2 bl, Ne only by a ſ-Hons 


a penal ſtature, or other midemeznor, 
dne t de june = hath no juriſchie tion. 


of two or more Juitices : for 3 5 

Of ſach oftence, and regularly thoſe only who kave juriſdichon over 
a cauſe can award pros et. concening it; yet the long, conſtant, uni— 

verſal and uncontroled practice of juitices Of the peace, jerms to 

have alteled the law in this particular, and to have given tuem 


an authority Th relation t to ſuch arreſts, not now to be diputed, 2 
Haw. 84. 


However, às the authority of juſtices of the peace is by the ſtatute 
ſtatute hatl 2xmets T5 25 ven to them ſuch power (1 nies 
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JUSTICES OF THE PEACE. 


in ſpecial caſes ; which operate againſt, rather than eſtabliſh, a ge- 
neral power); it ſeemetli beft in ordinary caſes, and more conſonant 
to the practice of the ſuperior courts, to iſſue a ſummons againſt the 
offender, and not a warrant, in the firſt inſtance; unleſs in caſes of 
felony, or where the oflender in other reſpects is to ſuffer corporal 
punihment. - ee | 
11. Foraſmuch as moſt of the buſineſs of a juſtice 
of the peace, confiſteth in the execution of divers 
flatutes, which cannot be {ufficiently abridged, but 
that they will come ſhort of the ſubſtance and body 
thereof, therefore it hall be ſafeſt for the juſtices to 
have an eye to the ſtatutes at large, and thereby to take their further 
and better directions, for their whole proceedings: For (as lord Cote 
opſerveth) abridgments are of good and neceſſary uſe to ferve as ta- 
bles, but not to ground any opinion, much leis to proceed judicially 
upon them. Dall. c. 193. MY 
* 12. In like manner, it is not ſaſe for them to 
truſt altogether to the care and judgment of their 
clerks, in drawing warrants and other inſtruments; 
much leſs, to the {kill of parith officers in making 
copies of orders, and the like: But rather it is ad- 5 
vitable to have good printed forms; and inſtead of copies to be taken 
upon occalion, to make out duplicates. 


| uhr S and 
abrids 12Cts. 


Not to hu, to 


clerks and trau- 
Vcribers. 


VI. Their tnacmnity aud protection by the lawin the right execniion of 
their office ; and their pumſhment for the omiffion of it. 


1. A juſtice of the peace is ſtrong'y protected 
by the law, in the juſt execution of his office. 
Thus in the fuſt place, he is not to be {landered or abuſed; 25 2 
pears by the following report: M. 11 G. Aon and Blagrase. T 
plaintitt declared, that he was a juſtice of the peace, an that upon 
a cloqui u of him and the execution of his oihce, the defendant ſaid 
Jou area raſcal, a villain, and a liur. After verdict for the plain 
tifi it was moved in arreſt of judgment, that theſe words are ns: 
acitonable, It was urged for the plaintifi; There is a great difference 
between magittratzs and common tradeſmen : Words of the latte: 
mult allect them in their particular way of dealing; but any thing 
that tends to impeach the ciedit of the former is actionable: And al- 
though an 7242&@ment might not lie for theſe words, as perhaps not 
W tcnding to a breach of the peace, yet nevertheleſs they are aqronehble ; 
bor ia many cafes words are aëtionable which are not indidiable. 
After conſideration, Pratt Ch. J. delivered the opinion of rhe court, 
| that though ra/cal and villain were uncertain, yet being joined with 
lar, and ſpoken of a juſtice of the peace, they did import a charge 
ok aéting corruptly and partially, and therefore there ought to be 
Jucgment for the plaintiff, _ Str. 61:7. L. Nahm. 1396. reins 
Aterwards, . 15 G. 2. Nent and Pocock.  Thele words ſpoken 
of a juſtice of the peace in the execution of his office, and relating 
nercto, were held actionable, 2722. Mr. Ken! is a rogue ; according 
che aforeſald caſe of An and Blagrave. Str. 1168. | 
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JUSTICES OF THE PEACE. 
E. y G. K. and Revel. The defendant was ih, for ſaying of 


Sir Edtbard Lawrence a juſtice of the peace, in the execution of his 
office, Jou are @ rogue and a liur. It was moved, after verdict tor 
the king, in arreit "of judgment, that though the juſtice might have 


* P 30. committed him * for the contempt, yet the w ords are not zu tue, 


lince it is not to be preſumed they Would provoke the Juſtice to a 
breach of the peace, which is the reaſon why indictments have been 
held to lie for words. But by the court, Ihe allowing he might be 
committed, ſhews they were indictable. It is trne, the juſlice may 

make himtelt judge and puniſh him immediately; but ſtill, if he 


bin proper to proceed Jeſs ſummanly by way of ingliétment, he 


may. Ihe true diſtinétion is, that where the words are ſpoken in 


the preſence of the juſtice, there he may commit; but where it is be- 


hin 9 11s back, the party can be bell indjoied for 2 breach of the 
peace. Jud one nt for the king: Stu. 420. 

2. 146.2. K. and Joch. An information was moved for agalnſt 
the defenddant, on ACCOUNt of words poken of Mr. Kent a juſtice of 
the peace. And the aſhdavit ſtated that in a converſation about a 
Warrant g. 85 55 by Mr. Rent, the deſendant alked, if Mr. Kent was 
a worn Jul ; and being eniwered, to be ſure he was, ele he would 
not act, t cho 0 foncang replied, Tf hie i a „ 700 juſtice he ig Hog ile, 
475 3 2a forgſiuin n rogue. Io this it was objc Gted, that the words were 

ot fpolken i bim in the execution of his office, but only in relation 
to what he had for merly done : And by the court, There ought to be 
no information; it is not the fame inſult and contempt, as it ſpoken 
to him int! ae CXE cution of his office, Whine would make It a Maltct 
ine lictable. Of 7 1157 

N eve ue leis, according to tho diſtin Sion in the aforefaid cafe ct 
Alon and Blagrave, Although an 77 formation Or in⁰ꝛ.„ument might not 


lie, vet it d tOth not tollow but that the words were ediorable ; anc lo 


It lem th to have been held in tie caſe laſt but one abovementioned, 


of Kent and Pocock, which ſcemeth to have Dorn no other than an 
a&finn brouglit for this very fame offence, after it had been determin- 
ec that an gion woull not lie. | Fey 

In the next p! ace; he is not puallhabie at the ſuit 01 ene party, But 
only at the ſuit of the king, tor what hie doth as jue 4855 in matters 
which he hath power by law to hear and determine without the con- 

urrence of anv other; tor regularly n. „man! 3 liable to an action for 
whit he doth as judge: But in cates wherein he proceeds miniſteni- 
allv, rather than jul cially; if lie acts corruptly, he is lable to an 
pH n at'the ſuit of the party, as well as to an information at the 

it of the bing. 2 Haw. 65. 

ia more ey plc itly, in the caie of the ing ag: ainft aba and 

Fitts, eſquires. Ju ftices of the peace for uiſiare, 75 1 wich 


* P 51, was upon an into mation moved * for againſt the juſtices, for arbi- 
trarily and unreaſonably Teiuling to grant an alchoute licence; lord 


Man ed E declared, that the court of King's bench bath 10 
power or claim to revig W the reaſons of Juſtices ol the peace, upon 
which they form their judgments in granting licences by way of ap- 
peal hom their judgments, or over-ruling the diferetion in that be- 
alf intruftecheto theme But if it clearly appears, that the juſtices 
have been partially, nwliciunly, on Cormuprly 17 ucnced in the exer- 


ciſe | 


JUSTICES OF THE PEACE, 


ciſe of this diſcretion, and have (conſequently) abuſed the truſt re- 
poſed in them, they are liable to proſecution, by indictment, or in- 
tormation; or even, poſſibly, by action, if the malice be very groſs 
and injurious. If their judgment is wrong, yet their heart and inten- 
tion pure, God forbid that they ſhould be puniſhed. And he declar- 
ed that he ſhould always lean towards favouring them; unleſs parti- 
ality, corruption, or malice thall clearly appear. Mr. Juſtice 
Deniſon alſo expreſsly allowed the diſcretionary power of the juſtices 
in granting licences, without appeal from their judgments, or having 
their juſt and honeſt reaſons reviewed by any body. But yet, an 
improper and unjuſt exerciſe of their diſcretion, he 1aid, ought to be 
under control. But it muſt be a clear and apparent partiality or wil- 
ful miſbehaviour, to induce the court to grant an information: Not 
a mere error in judgment. Mr. Juſtice Foffer concurred in the fame 
= cencral principles. And Mr. Juſtice Milmot was alfo very explicit, 
WT that the ſole diſcretion of granting hcences is in the juſtices of the 
diviion. Which being ſo, the rule is invariable, that this court 
will never interpoſe to puniſh a juſtice of the peace for a mere error 
in judgment. Therefore, even fuppoling the juſtices in the preſent 
cale to have been miſtaken from beginning to end; yet there is no 
ground, from arty of the afhdavits, to inter any partiality, malice, 
or corruption. And the court, being unanimoufly of opinion, that 
the juſtices had acted in this affair with candour and impartiality, 
diſcharged the rule to thew cauſe, with colts. Burrow, Mansfield. 
5 And in the caſe of the Kzzg and Cox, E. 32 C. 2. On ſhewing 
cauſe why an information ſhould not be granted againſt the defend- ö 
ant being a Juſtice of the peace, for refuſing to receive an information ' 
32%init a baker for exereiſing his trade on a Sunday; the court de- | 
dclared, that they would never grant an information againſt a juſtice 3 
for a mere error in judgment: But in this caſe they were of opinion 
that the juſtice had acted right in refuſing; and they ordered the rule þ 
to be difcharged, with coſts. Purrow, Mansfield. 785. on a 
And finally, in the caſe of the King againſt Palmer and Baine, * Pp 22. 
eſquires, and others, E. 1G. 3. Upon ſhewing cauſe why an in- 
formation ſhould not be granted againſt two juſtices of the peace and 
others, for a miſdemeanor, relating to the conviction of a poacher, . : 
and the circumſtances attending it; the court thought proper, on 1 
conſide ration of the affidavits, to diſcharge the rule, as to all the de- f 
fendants; with coſts to be paid to the juſtices, but without coſts as 


32. 


tuc to the others. And they were, upon this occaſion, molt explicit in = 
their declaration, that even where a juſtice atts illegally (which 
and WW however was not the prefent caſe), yet if he has acted honeſtly and | 
nich? candidly, without opprethon, malice, revenge, or any bad view or q 
irbi- il intention whatioever, the court will never puniſh him in this extra- | 
lord ordinary courſe of an information; but leave the party complaining _ f 
1190 WY to their ordinary legal remedy or method of proſecution, by actzo/ F 
pon or by idν⏑i ment. Burrow, Mansfield. 1162. TE | : 
ap- So in the caſe of K. v. Fackſon and another, Cæſ. Durnf. & Eaſt, : 
be- 653. Per Cur. Wherever magiſtrates act uprightly, tho? they may 


J * * = * .. | 

lices niftake the law, no information will be granted againſt them. But, ö 
ver- it they act improperly, knowingly, information thall be granted, as | 
| 


Vor. III. D zijn 


TUSTICES OF THE PEACE. 


in the caſe of K. v. Holland and another, 27 G. 3. Caſ. Duri 

& Faſ!, 692; and K. v. Filzwood and another, E. 26 G. 3. fo 

granting an ale- licence, previoully refuſed by other Juſtices, upon 
ood grounds, informations were granted. 

And the juſtice ſhall not be liable to be puniſhed both ways, that 
is, both criminally and civilly ; but before the court will grant au 
information, they will require the party to relinquiſh his civil action, 
if any ſuch is commenced. And even in the caſe of an indictment, 
and though the indictment 1s actually found, yet the attorney gene- 

ral (un application made to him) will grant a hall proſequt upon ſuch| 
indictment, if it appear to him that the proſecutor is determined to 


MX. and Fielding. II. 32 G. 2. 3 

In the next place, by the 7 J. c. 5. it is enacted, that if any action i 1 

ſhall be brought againſt a juſtice for any thing done by virtue of lis = 
office, he may plead the general iflue, and give the ſpecial matter in 
evidence; and if he recovers, he {hall have double coſts. —_ 
And by the 21 J. c. 12. ſuch action ſhall not be laid, but in the S 
county where the fact was committed. = 
And moreover, by the 24 G. 2. c. 44. it is enacted; that no wriit 
22, hall be fned out againſt, or copy of any proceſs at * the ſuit of a Y 


the execution of his office; until notice in writing ſhall have been 1 
given to him, or left at bis u ſual place of abode, by the attorney for 

4 the party, one month before the ſuing out, or ſerving the ſame ; con- 
_ tiaining the cauſe of action, and indorſed with his name and place 
1 of abode; for which he ſhall be intitled to a lee of 208. and no 
oe. . x: 


5 the juſtice ſhall have a verdict and colts. 1 3. 1 
5 And the juſtice may at any time, within one month after ſuch no- 
14 tice, tender amends to the party complaining, or to his attorney; | 
if and if the ſame is not accepted, he may plead ſuch tender in bar to 
bf the action, together with the plea of not guilty, and any other plea i 
i} with leave of the court; and if upon iflue joined, the Jury thall find 


the amends tendered to have been ſufficient, they {hall give a verdit 
. for the defendaat; and in ſuch caſe, or if the lane {hall be non- 
wy Tait, or diſcontinue, or if judgment b de given for the defendant upon | 
ll „ demurrer, the juſtice ſhall be intitled to the like colts, as if he had 
Wh! pleaded tlie general iſlize only. And if the jury ſhall find that no 
[hi | amends, or not ſufficient, were tendered, and alſo 1 77 the de- 

ia fendant on ſuch other plea, they ſhall give a verdict for the plaintifl, 
0 and ſuch damages, as they hall think proper, which he mall reco- 
= ver with coſts. ſ. 2. 

; And if the juſtice ſhall eglect to tender amends, or ſhall have 
tcadered inſufficient, before the action brought, he may, by leave of 
the court before iſſue joined, pay into court Tock ſum as he ſhall 1c 
it; whereupon ſuch proceedings and iudgme nt tail be had, as in 
other actions where the Cetendait 4 18. all. Wed to pas the , into 
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carry on a civil action at the ſame time. Burrow, Mansfield. 719. 5 


| ſubject {hall be ſerved on any Juſtice, for any thing done by him in 


And unleſs it is proved upon t the trial, that ſuch notice was siven, Ar 


TUSTICES OF THE PEACE. 


And no evidence ſhall be permitted to be given by the plaintiff 
on trial, of any cauſe of action, except ſuch as is contained in the 
notice. 1. hy + 


tha: And no action ſhall be br ought againſt any conſtable or other of- 
t au WM fcer, or any perſon acting by his e and in his aid, for any thing 
ion, done in obedience to the w arrant of a Juſtice, until de hath deen 


made, or left at the uſual place of his abode, by the party, or by his 


peruſal and copy of ſuch warrant, and the tame hath been refuſed or 
BE neglected for fix days after ſuch demand: And if after compliance 
SY therewith, any ſuch action ſhall be brought, without making the 
uſtice, who ſigned the warrant, defendant ; on producing and prov- 
ig ſuch warrant at the trial, the jury hall give their verdict for the 


end if ſuch action be brought. jointly againſt the juſtice and conſtable, 
Jon proof of ſuch warrant the 3 Jury ſhall ind for the conſtable: And 
if the verdict ſhall be given againſt the Juſtice, the plaintiff ſhall re- 
cover his coſts againſt him, to be taxed in ſuch manner by the proper 
W-otficer, as to include ſuch coſts as the plaintiff is liable to pay to ſuch 
defendant, for whom ſuch verdict hall be found. /. 6. 


been Many thing done in the execution of his office, unleſs commenced 
J for within ſix months after the act committed. f. 8. 

con- 2. On the other hand, it is enacted likewiſe, by 77 

place the laſt mentioned ſtatutes, that where the plain- In ? ie : 
1 no tiff in ſuch action againſt a juſtice, ſhall obtain a may: 


fully and maliciouſly committed, the | ray ſhail have double colts. 
no- 24 C. 2. Co 44, . 7. | 


ner; Moreover, if a juſtice will not, on complaint to him made, exe 
ar to cute his office, or ſhall miſbehave in his offre, the party grieved may 


ples move the court of king's bench, for an information, and afterwards 
find may apphy to the court of chancery to put him out of the commiſſion. 
diet Con. 7. 2 Ath. 2. 


non- But the molt uſual way of compelling them to execute their office 
upon in any caſe, 1s by writ of mandamus out of the king's bench. 
had And in actions brought againſt the juſtices (for miſdemeanor 1 in th 

it no {Wenccution of their office), they are obliged to ſhew the regulariry e 01 
de- fcir convictions; and the informations laid before them, upon 
neil, Nerhich the convictions are grounded, muſt be produced and proved 
reco- n court. 7 Se}. Caf. 372. Hitland Bateman, 12 G. 


In the caſe of the King and Symonds, E.g G. 2. An information 
hay 0 


ve 07 ayor of Yarmouth, being a juſtice of rhe peace, in the execution 
ee ef his office. On chewing cauſe, the queſtion was, Whether the 


1S In 


Hefe ndant could juſtily, the mayor hav! ing ſtruck him inſt. By lord 
into 


lardwicke chief Juſtice: He may Juſtity it; for though a magiſtrate 


—_ £ protected by the law whilſt he is in the execution of his ofhce, yer 
And 


7 


1 


40. 


attorney, in writing, ligned by the party demanding the fame, of the 


* defendant, notwithitanding any detcet of juriſdiction in the juſtice. * 34. 


n in 4 | And moreover, no action ſhall be brought againſt any juſtice for 


Verdict, and the judgethall in open court certify on the back of the | 
ven, record, that the injury for which ſuch action was brought, was wWil- 


is moved for againſt the defendant, for aſſaulting and beating the 


In this inſtance he bath forſeited that protection, by beginning a 
Teach of the Peace uimſelf. Caſes in the time of Lord Harawicke, 


. . 12 


15 
1 


P 35. 


F. 6. 


Fants, oiders, directions, and acts of ſuch juſtice; under the lite 


JUSTICES o THE PEACE. 


* T. 12 G. 3. K. & Skinner, On motion to quaſh an weiten 
againſt Mr. Skinner a juſtice of the peace for the town of Pool, for 
ſcandalous words ſpoken by him in the general ſeſſions of the peace, 
in which he ſaid to the grand jury, You have not done your duty; 


you have diſobeyed my commands : you are a ſeditious, ſcandal- 


© ous, Corrupt, and perjured | jury.“ It was urge in ſuppont of 
the indictment, that it was of high importance that the jury, who 
are one of the main pillars of the conſtitution, ſhould not be thrown 
into open contempt ; that an action by any of them ſeparate would 
not be good, becauſe the oftence in not againſt them in their ſeveral 


and fole capacity, but againſt them as one body, as a grand jury; 
and neither could they ſue jointly, becauſe they are no corporate 8 


body: therefore the remedy by indiétment is proper and neceilary, I 


and is the only remedy they can have, this being the natural and uſual 183 | 


proceſs in all crimes againft the public. —On the other hand, againſt 7 


the indictment, it was contended, that this is a new and very ſingu- 


lar proceeding. If the words were not ſpoken againſt the jury in 
the execution of their office, they are not words table to an india-I 


ment; and if they were ſpoken, whilſt they were fitting in the exe— f I 
cution of their office, the judge was allo fitting in the execution of 


his office; and the principle is clear, that a judge of a court of record 
13 not liable to an indictment for words ſpoken by him litting as judge. is 
TY lord Mansfield chief juſtice : As the counſel in ſupport of the 

ndietment have not found any precedent in the hiſtory of England 


fo an indictment of this kind, Iam willing to give them time till next 


term to ſind any. What the counſel on the other ſide have obſerved 
1s very juſt ; neither party, Jury, nor judge, can be put to anſwer, 
civilly or c1iminally, for words ſpoken in office. If the words ſpo- 
ken are opprobrious, or not relevant to the caſe in hand, the coun: 
will take notice of them as a contempt, and examine on information. 
It any thing of mala mens is found on ſuch inquiry, it will be puniſh- 
ed ſuitably. The words are extremely improper. If the party were 
not a borough Juſtice, I think there might be ground to apply to the 
great ſeal to remove bim from his offiee. But to go upon an indict- 
ment, would be ſubverſive of all ideas of a conſtitution, If any pre— 
cedent can be found, you ſhould have time to make uſe of it; other 

wiſe jt would be proper to quaſh the indiétment immediately 
Loſt, 55. 
5 the 18 G. 2. c. 20. Tay perſon ſhall act as juſtice without 
a qualification of 1001. a year, and 1 making oath at the 
ſeſhons, as before is mcntioned ; he ſhall forfeit lool, half to the 
poor, and half to him that (hall ſue, with full coſts. 

By 28 G. 3. c. 49. any juſtice acting as Tuch for any two or mort 
counties, being adjoining counties, may act in all matters and thing 
whatſoever, concerning or in any wiſe relating to ary or cither of te 


laid counties: And all acts of fuch juſtice, or of any conſtable or 


other officer in obedience thereto, {hall be as valid, good, and ellec- 
tual in law as if they had been done in the county to which, they mole 
particularly relate. And all conſtables, and other Officers of the 
county to which ſuch aëts ſhall relate, are required to obey the war 
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the offence was committed. 
be aiding or aſſiſting in any eſcape; or in reſcuing any lender, mall 
be ſubject to the like pains and penaities, as if the ſame had been 


LAND 1 


pains and penalties to which any conftable or other oſhcer may be lia- 


ble for neglect of duty. .. 1. 

Provided always, that ſuch Juſtice be perfonally reſident in one of 
the ſaid counties at the time of doing ſuch act, and that ſuch war- 
rants, orders, and directions, be directed and given in the firſt in- 
ſtance, to the conſtable or other officer of the 2 to which the 
ſame more particularly relate. zi. 


And it ſhall be lawful for any conſtable or other peace oliver,” Or 


any other perſon, who ſhall apprehend or take into cuſtody any of- 
fender, to convey him to any Juſtice acting for the ſaid county, and 


reſident in ſuch adjoining county; and to act in all things as if the 
ſaid inſtice were 1efident within the ſaid county to which they reſ- 


pectively belong. And all peiſons obſtructing tuch conſtables or 
Shes perſons in the execution of their reſpective Offices in ſuch ad- 
en county, ſhall be liable to the ſame pains and penalties as if 

the ſame had been committed in the county tor which the {aid con- 
ſtables or officers were appointed, /. 2. 

And any ſheriff, conſtatle, or other ſuch peace oficer, or other 


perſon, taking into, or having in his cuſtody, any offender, and 
whom he might lawfully conve cy o gaol or place of ſafe cuſtody 
within the county wherein the oflence was co mmitted, may convey 


ſuch offender through 8! part of the faid counties fo adjoining 2, in 
the way to ſuch gaol or place of ſafe cuttody of the county wherein 
And all perſons eſcaping, or who ſhall 


done in the county wherein ſuch ofence was committed. /. 3. 
And whereas doubts have ariſen on the confiruction of 9 G. I. c. 
for the removing whereof, it is enacted, that any Juſtice acting for 
any county at laige, may al as ſuch at any place within any city, 


Town, or precanct, Join NC 2 county of itſelf, and htuate within, ſur- 


rounded by, or & joining to, any ſuch connty at large; but thall not 
extend to give POWer to the jutlices 01 the count LY at large, not bell! 8 
juſtices for luch city, town, or Procmet, or any Coniizble or other 
Oilieer acting under them, to att or intermeddle in any matter ar ing 
within any tuch precine Z iN any manner whatioever. . 4. 

Other matters r claung to the very extentive offics of this magiſt rate ; 


may be ound under their Proper heads, Tel alot: every N of this 


book. 
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* {i E 5 tax hath „ into the place 9 he eien BE. 


tee nths and ſubſidies: And the land tax acts are Hamed in Many 


Tcineets after the manner of the ancient ſubtly acts. 


We meet with the payment ot fifteenths as far back as the ſtatute of 


Magna Charta; in the conclulivn of which, the paritament grant to 


the king, for the conceffions Ly b bun therci in 3 made, a fifteenth fort 1 
all their moveable goods. —— 


This 


: 1 
' 

i 

. 

j 

7 

: 
1 

1 

f 


LY AND TAL 


This taxation was originally ſet upon the ſeveral zud7viduals. Af- 
terwards, to wit, in the eighth year of Edward the third, a certain 
{um was rated upon every town, by commithoners appointed in the 
chancery for that purpoſe, in like manner as commiſſioners are now 
appointed by the ſeveral land tax aQts for carrying the ſaid aëts into 
execution; which commiſſicners rated every town at the fifteenth 
part of the value thereof at that fime, and their taxation was re- 
corded in the exchequer: And the inhabitants rated themſelves pro- 
porttonably for their ſeveral parts to make up the general ſum upon 
the whole townſhip. This fifteenth amounted in the whole to 
29,0901. or near thereabouts. 

But as the neceſſities of government multiplied, and the values of 
things increaſed, this fifteenth was inſufficient for the occaſions of the 
public; and thereupon the number of fifteenths was augmented to 
two or three hfteenths. Which till proving defetive, another and 
quite diflexent taxation was ſuperadded, namely the /ub/idy; which 
was an aid to be levied of every ſubje&t of his lands or goods, after 
the rate of 4s. in the pound for lands, and 2. 8d. for goods. And 
accordingiv, in the ancient ſubſidy acts, there is iirſt a grant of 19 

maay f/teentlis, and then the grant of a ſub/tdy. | 
* "Theſe fificenths were certain, as hath been ſaid, from the time 
of the eighth of Edward the third; but the ſub/idy was uncertain, 
and amounted anciently to about 70,0001; anda ſubſidy of the clergy 
at the ſame time (including the monaſteries) was 20,0901. In the 
| $ Elz. a ſubſidy amounted to 120,0001. In the 40 Ali it was not 
above vd, oon. Afterwards it fell to 50,0001; and by reaſon of a 
looſe and uncertain way of aſſeſſing the ſame, kept continually de- 
creating, until the parliament found it neceflary to change the me- 
thod of Lancelot: and in thetime of the long pagliament certain ſums 
were {xed par the ſcveral counties; which courſe of taxation ftill 
continues. 2 Il. 77. 4 Inf. 33, 34. Hume's Hifl. of Eng. vol. 
5. P. 226, 75. Gib. Excheg. ch. 14. | 


The land tax he are annual, but with littie variation. The ſub- 
r matter thereof, according to the natural order of the buſineſs, 
diitribures wfelf under the allein heads : | 


„ he firſt meeting of the commiſſi oners, for i, wing precepts to fre- 

urs affeſfors. 

11. 4 he jecond miecting : Charge to the af [jors, and therein concern- 

tlie munter of laying the aſſe{Jment. 

21. I third meeting: Signing the Affen, with warrant 0 

collect. 355 

IV. fourth meetine ; [he appel 

Colli 11%. 

ST. ColleHor paying to the recerver generat. 

Lil. Rewiver paytis into the exc Requer- 

VIII. Duplicates io be franſmuled. | 

1X. General perally Oil officers ol d thar duty. 
bs Zude ! E Hess 41 40g ihe i Wo 

7 F. Fe. 
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I. The firſl meeting of the er ale for iſſuing precepts to return 


a efſors. 


I. No perſon ſhall be capable to act as commiſſi- 
oner in any county or riding at large (the counties Qualification of 


of Merioneth, Cardigan, Carmarthen, Glamorgan, commiſſioners. 


Montgomery, Pembroke, and Monmouth excepted) 
unleſs he be ſeiſed of lands, tenements, or hereditaments, being free- 
hold, copyhold, or leaſchold, over and above all ground rents, in- 
cumbrences and other reſervations, payable out of or in reſpect of 
ſuch leaſehold eſtates, which were taxed or did pay, in the year | 
* next before, in the ſame county or riding, for the value of 100 J. a 
ear of his own eſtate. 
But tius ſhall not extend to commiſſioners being inhabitants 8 Ci- 


ties, boroughs, towns corporate, or cinque Ports, or the inns of 
court or chancery. 


And no attorney or ſolicitor, or per ſon practiſing as ſuch, ſhall act 


as commiſſioner, without having 100 J. a year as above. Nor ſhall 
any receiver general, or collector of any aid granted to his mayelty 
act as commithoners. 

And if any commithoner diſabled. ſhall orefame to a he ſhall 
forfeit 50 1. to him who ſhall ſue (in ix months, 5 G. 3. c. 21.) 

And if there is not a ſufficient number of qualified commiſfioners 
within any city or place for which commiſſioners are particularly ap- 
pointed, the commiſſioners of the county may act therein. 

2. And no commiſſioner {hall act, until he hath 


| taken the oaths of allegiance, ſupremacy, and ab- To take the 
juration, which {ſhall be adminiſtered to Dum by two oaths. 


or more commiffioners, on . of 2001. to the 
king. 

3. And they ſhall meet at the ed viſual and 
common places of meeting, on or before April „ 
Is Fer 87 fore oo: of meeting. 

4. At which FY meeting, they may tubdivide -/: 57 
themſelves, and the other commiſſioners not then Subdi viding. 
preſent, ſo as three or more be appointed for each 


n but ſhall not thereby reſtrain any commiſhoners from acting 


any other part of the county. | 

And ſhall ſet down in writing, who, and what number of the 
cOmmUutoners ſhall act in each divilion, and ſhall deliver a copy 
ttercof to the receiver general. 


Aad clerks ſhall be appointed by a majority of the ding com- 


miſhoners preſent at cach relpect LYC mecting, within every tuch 
divition. 

Each reſpective oe H: 26 C. 3. N. v. commiſſioners of St. 
Martin in the Tields. 2 5 Mansfield. laid, It clerks were appointed 
under the land tax act each time of meeting, there would he no end 
to the elections: But they receive their allow ance under an annual 


warrant, and their E is at leaſt lor a Fears Caſes by 


Durnf. and Eaſt, 4 
5. Which 


Time and place 


*P 38. 
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g. Which receiver general ſhall be appointed by 

Receiver gene- the king, or in purſuance of his direRions; and ſhall 

ral, who. have a falary allowed to him by the lords of the 

treaſury, not exceeding 2 Pence a pound. 

And the death or removal of a receiver general ſhall be notified to 

two or more commiſſioners, by the * commiſſioners for the allairs of 
taxes, before the time of the firit quarterly payment. | | 

And the receiver general hall give notice under his hand and ſeal 

of his appointing a deputy (which appointment thall be alio under 

hand and ſeal) to two or more commijſioners, in ten days after the 

ah meeting, and in ten days aſter the death or removal of a 

doputy. 


6. And the faid . at ſuch firſt 
meeting, ſhall ſet down in writing the ſums to be 
charged on each diviſion, in proportion to the ſums 
which were aflefled thereon by the land tax act, 
in the fourth year of the reign of W. & M. 

Note: There is ſaid to have been a hearing on, Feb. 10, 1746, 
betore the barons of the exchequer, upon the queſtion, Whether the 
commiſſioners ot the land tax, at their general meeting for the city 
and liberty of M inſter, have power to alter the quota's in their 
ſoveral parithes, which was continued next day, and that the barons 
declared they could not depart from the 4 W. & M. and tae e parlia- 
ment only could redrels the aggrieved partthes. 

But where the proportion upon any diviſion ſhall exceed 4 s. in the 
pound, by reaton of the eſtates of papiſts and noniurois having been 
charged double within ſuch diviſion, in the 4 . & M. (the ſum 
railcd in that year on every diviſion governing the proportions at pre- 
lent), and tlie ſaid eſtates are not now liable to pay double, by rea- 
ton of their being in the hands of perſons who have taken the oaths; 
in ſuch ce, two or more cemmiſfioners may certify the ſame to the 
barons of the cachequer, who may order fo much of the proportion 
upon ſuch Go ivilion, to be abated, as exceeds the full fun Es s. in 

tue pound upon the cates therein, = , 
-, Alſo, at ſuch firſt meoting, two or more com- : 


Commuſſ.oners 
io ſet down the 
ums on cach 
a: i gon. 


Zſſaiug g precepts miſſioners ſhall direct their ſeveral or joint precepts : 

= retry aff:ſ= (A) to ſuch inhabitants, high conſtables, petty con- 

Fs ſtables, bailiffs and other othcers and minifters, and . 

ſuch number of them as they ſhall think moſt con- ; 

venient, to be preſentors and aſſeſſors, requiring them to appear be- 

ſore the Hud cammiffioncrs, at ſuch time and place, not exceeding 1 

eight days after the date of tnch precept, as they ſhall appoint. n 

"They mall alſo appoint atteflors and collec 4ors i in privileged and R 
extraparochial places. 

But no perſon in a city, borough, or town corporate, ſhall be WWF 

compelled to be an afleflor or colleStor out of the limits thereof. = 

And by the 20 G. 3. c. 17. At the faid meewng tor appoin ting Wl - 

* p 40 arb, the e e thall cauvje to be * delivered to each al- 
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f-{for, a printed form of an aſſeſſment, according to which they hall 
make their afleflments; which ſhall be in this manner: 


County of N. An aſſeſſinent made in purſuance of an a&t of par- 


tO wit. e pafled in the year of his 52 re 8 
For the Paliſh \ reign, for granting an aid to his majeſty by a land tax 
oj —— in the \ to be raiſed in Great Brien, for the ſervice of the 


ſad county. J year —— 
Namcs of proprictors.' Names of Es. bo Sums aſſeſſed. 

5 | = 
A.B, —— Himſelf. — os. 
A. 3. C. DP) . 3 
E. F. NN e. D. — — — — 
C. D7) . G. H. | „ 

K. |. 
* — [N. 0. — 3 

L. M. 1 | | 

R. S. 
P. Q. e and | — — — 
4 13 U. | 
Signed this — day of 17. — 
By. us, 
5 5 j Meifors. 


And if any perſon or per ſons ſhall hold or occupy meſiuages, lands, 
or tenements, belonging to different owners, the ſame fhall be fepa- 
rately and diftinetly rated. in {uch afl-{ſments, that the proportion of 
the land tax to be paid by cach ſeparate owner reſpealyely may be 
known and aſcertained. ] | 


I. {hs ſecond meeting : Charge 0 the 200 ors, and therein conceru- 


ing the ; manner of laying the aſſe{]ment. 


i. Aſleſſor not: anpearing, without lawful excuſe 
to be made out on the oath of two witneſſes; or Aﬀeſſor not ap- 
appealing, and yefuſing to ſerve, ſhall forfeit to praring. 
the king, not more than 5 l. nor leſs than 408. 

2. The commiffioners {hall openly read, or cauſe 
to be read, to the alleffors, the ſeveral rates, du- Cxarge 19 the 
ties, and charges, and openly declare the etret of affe ſors. 


their charge unto them, and how and in what man- 


ner they ought to Mace their allefments, and how to proceed i in the 
execution of the act. * Which ſhall be in the manner following 
that 1 is to fav, 
5 Towards railing the ſums required (ſuppoſing 
che tax to be laid at 4s in the pound for that year), 4 Tent en 


the charge upon pirjoral eftates ſhall be thus: v. Hendl < ales. 


All perſons having an eſtate in goods, wares, mer- 


chandizes, or ot che er chattels, ON perſonal eſtate wikatſoever, 5 9 | 
(Treat Britain CY Wirtout, bclonging to or in truſt for them, ſhall 


Pay 48. in tus pound, a=co;ding 1 to the true yeaily value thereof; 


bar is to fa, for ei 1991. of ſach ready money and debis, and 
i E for 


wo 
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for every 1001. worth of goods, 208; and after that rate for every 
greater or leſler quantity. Excepting and deducting thereout ſuch 
{ums as they bona fide owe, and ſuch debts as the commiſſioners ſhall 
judge deſperate ; and except ſtock upon lands and houſhold fluff, 
and debts and loans owing from his majeſty. _ 

Every perſon having any public office or employment and their 
ſubſtitutes ſhall pay 4s. for every 208. of their lalaries. Except 
military officers in the amy or navy. 

Every perſon having an aunuity or penjtor out of the exchequer, 


or out of any branch of the revenue, or to be paid by any perſon what- 
Toever, ſhall pay 4 8. for every 20s; except ſalaries charged upon 


lands which pay to the full, and except annuities eſpecially exempt- 


ed by act of parliament. And except annuities paid to ſuperannuated 
commiſſion or warrant ſea officers, or to the widows of ſea officers 


flain in the ſervice of the crown. And except money lent, or ad- 


vanced to the government on the ſecurity of the act. And except | 


turnpike tolls, and the ſalaries of turnpike offices. 
4. The charge upon real eſtates ſhall be as fol. 


On real utes lows :—That the entire ſum may be raiſed, al! C 


manors, meſſuages, lands and tenements; all quar- 


ries, mines of coal, tin and lead, copper, mundick, iron, and 


Other mines, iron mills. furnaces, and other iron works; falt ſprings, 


and ſalt works; att allom mines and works ; all parks, chaſes, war- 


Tens, woods, underwoods, coppices ; all hſhings, tithes, tolls, an- 
nuities, and all other yearly profits; and all hereditaments whatſoe- 


ver—ſhall be charged with as much equality and indifference as pol- 


ible, by a pound rate, to make up the ſeveral ſums charged by the 
act on cach county or place. 
5. Where manors, meſſuages, lends: tenements, 


Rent charge: tithes, and hereditaments are'encumbered with rent | 


charges, annuities, fee-farm rents, rent ſervice or 

other rents thereupon reſerved or charged, the owners thereof may 

Getain out of the payment of the ſame, a proportionable ſhare of 

the land tax; provided that ſuch rent or annual payment amount 
to 208. A year or more. 

0 6. Receivers of bee We or other chief 
He. ſarm rents rents due to the king, or to any perſon claiming by 
of the crown. grant or purchaſe from him (by which are meant 

ſuch fee farm rents only, as are anſwerable to the 
ling, or have been purchaſed from the crown by virtue of the ſta- 
tutes of 22 C. 2. c. 6. and 22 & 23 C. 2. c. 24. or one of them, and 


which before March 25, 1693, were not payable to any college, 


hoipital, icader in the univerſities, or other perſon exempted) al 


allow 4 8. for every Pound of the ſaid rents, and fo proportionably 
for any greater ium than 10 8. to the party paying the ſame ; on pain 
of 291. to the party prieved, with full coſts. Provided that ſuc! 


deduction or allowance do not exceed the ſum afleſſed on the who). 
eftate out of which ſuch purchaſed fee-farm rent iſſues. 


7. But nothing herein {hall charge any colloge on 


Charilics 655 hall in Oxford or Cambridge, or "the colleges of 


 enfpled, Windſor, Fatoi, Winton, or N. minfer, Ur the 
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relief of the poor widows and children of clergymen, or the college 
of Bromley, or any hoſpital for or in reſpect of the ſites of the ſaid 
colleges, halls, or hoſpitals, or any of the buildings within the walls 
or limits of the ſame : Or any maſter, fellow, or {cholar, or exhi- 


bitioner of any ſuch college or hall, or any reader, officer, or maſter 


of the ſaid univerſities, d Io or halls, or any maſters or uſhers 
of any ſchools; for or in reſp 


or exhibitions whatſoever, ariſing or growing due to them in reſpect 


of any ſtipends, wages, rents, profits, 


of the ſaid ſeveral places or employments: Or any of the lands which 


before March 25, 1693, did belong to the ſites of any college or hall, 
or to Chriſt's hoſpital, St. Bartholomew, Bridewell, St. Thomas, and 


| Bethlehem hoſpitals in London and Southwark, or any other hoſpitals 


or alms-houſes, in reſpect of any rents, or revenues, which before 


March 2.5, 1693, were payable to them, being to be received and 


2 | diſburſed for the immediate uſe and relief of the poor of the ſaid hoſ- 


pitals and alms-houſes only. | 


But this ſhall not diſcharge any tenants of any houſes or lands be- 


longing to the ſaid colleges, halls, or hoſpitals, alms-houſes, or 
ichools, who by their leaſes or other contracts are obliged to pay and 
diſcharge all rates, taxes, and impoſitions. 85 


In general, all ſuch lands, revenues, or rents belonging to any 
hoſpital or alms-hiouſe, or ſettled to any charitable or pious uſe, as 


were aflefled in the 4 W. & M. ſhall be liable; and no other lands, 


revenues, or rents, then * belonging to any hoſpital or alms-houſe, 


or ſettled to any charitable or pious uſe, ſhall be charged, taxed, or 
aſſeſſed. e ps | IO 


P 43. 


And if there ſhall be any queſtion, how far any lands or tenements, 


ſhall be liable, the ſame ſhall be finally determined at the appeal. 


belonging to any hoſpital or alms-houſe, not exempted by name, 


[But lands given to charities ſince the 4 ,. & M. ſhall not be ex- 


empted, becauſe the ſums upon the ſeveral diviſions being now 


charged as they were in that year, if any lands, not then exempted, 


:hould now by being appropriated to charities or otherwiſe become 
exempted „this would lay a greater burden upon all the reſt. But 
charities then exempted do lay no greater burden upon the reſt now, 


becauſe they were not charged in the general ſum upon the divition _ 


at that time. And ſuch charitics were exempted all along in the 
ſubſidy acts before.) e 

8. No poor perſon ſhall be charged with, or lia- 
ble to the pound rate, whoſe lands, tenements, or 
hereditaments are not of the full yearly value of 
20 8. in the whole. 3 | | 


Poor exempted. 


9. The commiſſioners ſhall aſſeſs the aſſeſ- VH ſhall a 
ſors. Ee | _ | the aſſeſſors. 
10. And all places, conſtablewicks, diviſions, In what places 


and allotments, thall be afſefled in ſuch county, 
nundred, rape, wapentake, conſtablewick, divi- 
ion, place or allotment, as they have been uſually a 
allelſed in. N a ſeſfed. 


Every perſon, whether he hath a certain place of reſidence or not, 


or diviſſons pe- 


E 2 6 


ſons ſhall be 44. 


Mall be rated for his perſonal eſtate, at the place where he is reſident 
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at the time of the execution of the act: And if he is out of the realin 


at the time of the aſſeſſment, he ſhall be rated at the place where he 


was laſt abiding in the realm. 
H. 7 G. Purrett and Weeks. At Taunton aſliz es, before Price, pa- 
ron of tlie exchequer. The plaintiff was an exciſeman, and lived in 


the county of Devon, and executed his office in ſeveral pariſhes in 


that county, and alfo in a pariſh that extended into Somer/etfhire, 
And the commiſſioners of that county, apprehending they had a con- 


current power with the commiſſioners of Devon, to tax him for his 
Jalary, on account that he executed his office in their county, they 


tax him accordingly, and for want of payment diſtrain. For which, 


| treſpaſs 3 was brought; and ruled, that it well lay; for though 1 he 1 
rides about to the public houſes in that county, vet he miſt be ſaid WM 
to keep his office in the town where he lives and hath his books, and 


there he was only taxable. Str. 417. 


And every houtholder ſhall, on demand of the aſle lors, give an 
account of the names and qualities of ſuch perſons as {hall tm t 
and /odge 1n their houſes : on pain of 51. to be recovered as the ot the: i 


penalties. 


In a city or torn coi forate, perſons baving their houf e in one pa- 1 
riſh or ward, and goods in another, {hall be alefled for the Whele i 


where they inhabit. 


But if a perſon hath goods in any other county than where he is re- Z 
ſident, or had his laſt relidence ; he may be aſlefled for ſuch goods: in 


the county where they are. 


Members of parligitut ſhall be aſleff ed for (heit perſonal eſtate, at Z 
their manſion houſes, or places where they moſt ufual, ly relide dur- 


ing the interval of parliament. 


Officers hall pay for the profits of their offices or employments, W 


whee the office is executed ; and not where the ſalary is payadle: 


Bat all other penffors, ſtipends, and annuities (not charged on 


lands) fhall be aſfeſſed where they are payable. 


Ofiicers in the receipt of the exchequer, and other public offices, 
hall, on requeſt of the aſfeſlors, deliver g1alts true lifts or Accounts 
of all nenſions; annuities, ſtipends, or other annual. PAYments, and 
all fees, ſalatſes and other allowanccs and if the tax thereupon W 
hall not be afterwards paid, it ſhall be topped in ſuch oflices, and 75 


en account thereof hall be given to the collectors. 
And d leputies in office ſhall pay for their principals. 
[By ue 32 G. 2. c. 33. relating to the duty upon offices, it is pro- 


vided, that in all future aſſeflments to the land tax, tuch Oſlicen | 


ſhall not be aſſeſſed at an 11; ghey rate ta the land tax, than they were 
1m the year 1758.) 
Ha perſon, having two places of reſidence or otherw iſe ; ſhall be 


de oubly charged for any perſonal eſtate, oflice, or Ootherwiſfe; then vi 
certihcate of two coinmittoners for the place of his lait perſonal ve 


fidence, under hand and ſeal, of the lum charged upon him there, 
and on oath made of ſuch certificate beſore a juſtice of the place 


here the certificate ſhall be made, the 12 Lon ſo Guby charged 
| all be diſcharged Alerh here, 
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if any perſon who ought to be taxed for his perſonal eſtate) Thall. 

by changing his place of reſidence, or by any other fraud or covin, 
eſcape from the taxation, and the ſame be proved before two com- 
miſtioners or one juſtice where ſuch perſon reſideth, within one year 
after ſuch tax m#de, he ſhall pay treble, to be levied on his lands 
and goods, on certificate thereof made into the exchequer by ſuch 
juſtice or commlhoners. | 

F * ery perton {hall be aſleſſed for lands where they lie, and not elſc- 


"And ſuch tax ſhall be paid by the tenant, who ſhall deduct it out 


of his rent: and if any diſſerence ſhall fe between landlord and 
tenant, the commiſſioners, or two of them, ſhall ſettle the ſarac. 

* But contracts between landlord and tenant, or other perſons, 
about paying taxes thall not he avoided thereby. 

11. The tax on foreign miniſters houſes thall be 
my by the landlord. | 
12. Every papiſt, or reputed papiſt, being 18 
Years s of age, and npwards, who ſhall not have taken 
the oath of allegiance and ſupremacy, 1 W. c. 8. 
jhall pay double; unleſs he take the ſaid oaths, 
before two commiſſioners i in ten days after the tyſt meeting. 


Foroen mini(- 
ers. 


Pa fiſts and 


NON-JUTOYS. 


_ Alſo every perſon (whether papiſt or not) being 18 years old and 


apwards, and not having taken the faid oaths, and upon ſummons 


under hand and feal of two commiltioners, refuſing to take them, or 


neglecting to appear, thall pay double in like manner. 


But quakers refuling t take the oaths, ſhall not pay double, if 
they ſhall make and ſublcribe the declaration of fidelity in the ast of 


IV. c. 18. | 

3. And at and aſter the charge given, the com- 
miſſioners ſhall take care, that warrants be illued 
forth, and directed to two at leaſt of the mott able 
and ſufficient inhabitants, appointing and requiring 
them to be afleſſors (B); and ſhall alſo therein ap- 
point a day and place for the laid alfeflors to appear 
before them, and to bring in their aſleſtments in wilt 

14. {And the ſaid afleftors ſhall make three 10 
plicates of the, aſſeſſments; and ſhall (at leafſt 14 A/ ſſmer? to be 
days before delivering the affeffments to the com- put up on the. 
miſioners) cauſe one of the ſaid duplicates, or a quel doov. 


lair copy thereof, to be put up upon the door of 


Appoiniing a 
dime to bring en 


| therr fi 6 


3. 1 P. 


where there is no church or chapel, then on the door of the churc! 
or Chapel next adjoining. 20 6. 3. C0. 175 | 


IL. The third meeting : Senke the aff: Pinert, with 


Faun: 
collect, | 


+ 


1. The aſſeſſor, aſter he is appointed, negloct- 
ing or reſvling to ſerve, or not appearing at ſuch 
third meeting, without lawful excuſe, to be proved 
on oath o two witneies, or not performing his 


Penalty 9% the 


aff: for not- 


Pear ng. 


me church or chapel ; or if it be for an extraparochial or other place 
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duty, ſhall forfeit to the king any ſum not exceeding 401. to be le- 


vied as the rates, and charged to the receiver general, as 
2. At ſuch third meeting, the aſſeſſors ſhall deli- {h 
Duplicates to be ver three duplicates of the aſſeſſment in writing, Nee 
delivered in, ſigned by them, to the commitlioners. 20 * 3 
c. 17. 
| 3- And ſhall then alſo return the names of two 
Collectors or more able and ſufficient perſons, living within 
names to be re- the places where * they ſhall be chargeable reſpec- 
turned. tively, to be collectors; for whom the PRI or 


place ſhall be anſwerable. [ 
* hich e ſhall, if required, give ſecurity to three com- 
miſſioners, equal to the amount of the whole rate on the reſpective W 
diſtricts, for paying to the receiver general ſuch money as ſhall come Wi 
to their hands; on failure whereof, they may appoint two or more W 
perſons who thall give ſuch ſecurity : if none are able or willing, 3 
then the perſon firſt named ſhall ſtand. | 
| 4. Then three or more commiſſioners ſhall ſign 
Sigui ug the du- and ſeal the ſaid three duplicates, and deliver one 
plicates. of them to the collectors (whom they ſhall nominate 
a and appoint) with warrant to the faid collector to 
collect the ſame, (C) 
5 And they hall at the ſame time give notice to | 
Appointing the the collectors, at what time and place appeals may 
| IG: day. be heard and determined: which ſhall be at leaſt 30 
days from the time of ſigning and ſealing and deli- 
veling the duplicate to the collectors. 


7 J. Fourth mecinge The appeal. 


1. E very collector ſhall, DATA ten days 5 the 
Notice of the receipt of the duplicates, cauſe public notice to be. 
&þpeal 12) tobe given in every pariſh church or chapel within his | 
21ven in the diſtrict, immediately after divine ſervice on the 
church. Lord's day, (if any ſuch divine ſervice ſhall be 
performed therein within that time) of the time and 
place g 10 appointed by the commuoners for hearing and determining 
appeals: And ſhall alſo, on the ſame day, cauſe the like notices 
to be fixed in writing © on the door of Tuch church or chapel. 
Pete fol 2. And the colleftar ſhall permit the duplicates 
doko bo...” 10-6 inſpected, at all ſeaſonable times of the Gay, 


ſpecried u ithout fee. 
3. Every perſon intending to appeal, ſhall give 


notice thereof in writing to one or more aſleſtors 
that they may attend, if they think fit, to Juſtify the 

aſſeſſment. 
4. And incaſe of any controverſy in apportioning 
the aſſeſſments, which concerns any commiſſioner, 
ſuch commiſſioner concerned therein in his own 
Tight, on in Tight of any other for whom he ſhall act 
4 5 as 
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as ſteward, agent, attorney, or ſolicitor, ſhall have no voice, but 
ſhall withdraw until it be determined; on pain of any ſum not ex- 
ceeding 20 l. to be levied and paid as the other fines. 7 

5. And where-it appears by proof upon oath, 
that lands are overcharged by the pound rate, the Relief 1 caſe | 
commiſhoners at the appeal may make abatement, of overcharge. 
and cauſe the ſum abated to be reaſſeſſed upon the 
whole hundred, lathe, wapentake, or other diviſion where the over- 
charges happen, although * the pound rate of 48. in the pound be & p 47 
thereby exceeded; or upon any perſon therein undercharged; ſo that 
the whole ſum charged on ſuch diviſion be fully anſwered. 8 

6. And appeals once heard and determined on 
the appeal day ſhall be final, without any farther 
appeal upon any pretence whatſoever; and with- 
out further trouble or ſuit in law, either in the 


Appeal deter- 
mined, final. 


W king's bench or any other court. 


7. [If the name of the owner of any meſſuage, 
land, or tenement, intitled to vote for a knight 
of the ſhire, ſhall not appear to be inſerted in peal with reſ- 
the aſſeſſment, he may, on giving notice in writ= ped to parlia- 
ing to one of the aſleſlors, appeal to the ſaid com- mentary voters. 
miſhoners ; who {hall amend the aflefiment as they 5 
ſhall ſee cauſe. And if any perſon ſhall think himſelf aggrieved by 
the determination of the commrſioners, he may appeal to the juſtices 


Pariicular ap- 


| at the next ſeffions, giving ten days notice thereof to one of the com- 


miſſioners who ſigned the duplicate, and to one of the affeſſors of 
the place where the eſtate lies: and the ſeſſions may award coſts to 
either of the parties, and by their order or warrant levy the ſame by 
diſtreſs. And the commiſhoners ſhall cauſe one of the duplicates fo 
amended to be returned tv the affeifors, to be by them «lelivered to 


the high conſtable, and by him to the clerk of the peace, to be had 


recourſe to in his poſſeſſion in cafes of election of knights of the ſhire. 


20 G. 3. c. 17. 


J. Collecting. 


1. The collectors ſhall make demand of the par- 
ties themſelves if they can be found, or elfe at the 


Demand. 
place of their lat abode, or upon the premiſes 


2. And if any perſon ſhall refuſe or neglect to 


pay to the colleQor on-demand, he may levy the Dijireſs. 


lame by diftreſs and fale of the goods of the perſon 
lo neglecting or refuſing: [D. E. F.] „ 1 
And where any refuſal, neglect, or reſiſtance ſhall be made, ho 
may (calling the conſtable to his aſſiſtance) break open in the day 
ume any houſe, and by warrant of two commiſſioners any cheit, 
trunk, box, or other thing, where any ſuch goods are: „ 
Or he may diſtrain upon the meſſuagee, lands, tenements, and 
premiſes; and the diſtreſs ſo taken, may keep for four days, at the _ 
charges of the owner; and if not paid in four days, then the difireſs 
| Eo 5 mall! 
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LAND TAY. 


Thall be appraiſed by two inhabitants or other ſufficient perſons, and 


ſold by the collector, returning the overplus immediately (if any 
be) over and above the tax, and charge of taking and keeping the 


diy els, 


And if any difference mall ariſe upon taking the diſtreſs, the 
lame hall be determined and ended by two commifhoners. 

In the calc of the India Company and Skinner, 1. V. The de- 
fendant pleaded the general iffue; and upon evidence it was objccted, 


that the warrant was to break open in caſe of oppolition ; and this 


Warrant was granted before any default; which ought not to be, no 
more than a Warrant to diftrain for poor rates before demand made; 


for the fiſt ought only to be a conſirmation of the afli-ſment, and 
alterwards upon refuſal a new warrant is to be made for diftiels 3 
Holt Ch. J. ſaid, that ſtrictly it was ſo; but the practice having 
Ar in this caſe of taxes, to grant ſuch 2 


And 1 


Caſes of S. 250. 


an, comniiunis error facit Jus. 


llowever it is {fer not to leave the non-feaſance of the party to 
ME juelgment of the officers ; but ftuſt to ilue waznants empowering | 


them to. collect, as the act directeth ; and then on provi of their re- 
;utal, after fummoning the party, grant a warrant to diſtrain. 
_ "If any perſon ſhall refuſe or neglect to pay for 
Com 7 inen or 
want yf dire. that diſtreſs cannot be made, he ſhall be commit- 
ted (unlels he is a peer) by warrant of two com- 


miſhoners to the common gaol, until payment of the money afleſlec, 


and of the charges for bringing in the ſame. 
4. Arrears may be levied by the pre! font commil: 


Levylagarrcers 
po ſioners in the ſame manner as the preſent tax. 


And where lands or honſes are unoccupied, and no ditt reſs can be 
wund thereon, the collector for the time being max diſtrain at any} 
time after; and thall difiribute the money to thoſe v — contributed | 


709 make it un. 


2 Ine 

„„ Nö˙N here w aa are alle led, and no diſtreß 
7 ax. 0% Eng cum be had, the collector or conſtable by warrant df 
tunds hot lo be two commillioners, at ſeaſonable times of the yea, 
levied; may cut and ſell wood (Except timber trees} to pay 


* tax. 

6. It the tax upon any tithes, tolls, profit of mar 
s fairs or fiſheries, or any other annual profits, 
not diſtrainable, ſhall not be paid iu 115 dans aftel 
demand, the collector, conſtable, or other oiticer by 
warrant "of two commifſioncis, na 1140 ard ell 10 
much thereof, whereloever found, as {hall be full 
ciem to > pay the tax and Cllarges occalioned by LOW Pays. 


tolls and other 
ens pr Ole, 
2 be le: 2] 


7. Culledtor paying to the recei des. gel, 


| I. Tlie collector Gall pay the money rec! red 
Collector to H 
1 OL belole 5 J wie 2.4 Se pt. 2, Dec. 255 anc 
7470/1 25, at ſuch time and place as two commit 
. fron 


conditional warrant 10 1 


ten yo after demand, or ſhall convey his govds 10 


PIE 2 


to the receiver general or his deputy, quarterIrif 


Aa Cons > 


3 


LAND T A A. 


ſioners ſhall appoint; ſo as the whole ſums due be RS) by the re- 


and {pe&tive quarterly pay days; and ſo as the collector thall not be Oe" 
| 55 ed to travel above ten miles from his uſual place of abode. 
8 2. And if the receiver general ſhall wilfully ne- Þ 
ecei ver ne- 
the elect t attend at the time and place appointed, he glecking · . at- 
mall forfeit 100 l. half to the 2 and half to him 5 
1 who ſhall ſue. | 
Neg 3. The receiver general, or his deputy, all Nene to gie 
| 17, eie a receipt gratis. recei pts. | 
OY 4. And at every time and place appointed by the 
2 By W-commillioners for the collectors to pay the money to Receiver to de- 
ade ll the receiver general, he ſhall deliver a liſt of the liver lills of mo- 
r i money received by him, to ſuch perſon as two ar ey received. 
0 * more commiſſionersſhall under their hands appoint; 
nt on pain of forfeiting a ſum not exceeding 201. to be paid! into the ex- 
| WW chequer, as the fines on aflcilors and collectors. 
4 i . And the collectors ſhall have 3 d. in the pound, Collector to 
. . bor collecting and giving receipts, which they may have 3d. a 
erz l out of the lalt payment. pound. 
a If the collector ſhall keep in his bands any . 
+ hs of the money by him collected, longer than the Collector mak- 
1 „ame limited, or ſhall pay any part of it to any other zug defuult. 
Amit. perſon than to the receiver general, or his deputy, | 
he {hall forteit 40 1. _ 
Me And if any collector ſhall refuſe or negle& to pay any ſum by bim 
received, or ſhall detain in his hands any money by him received, 
anti and not pay the ſame as the act directs, two commiffioners may im 
priſon him, or may ſeize his eſtate as well frechold as copyhold, and 
an he! all other eſtates both real and perſonal, to him belonging, or which 
- any ſhall come to his heirs, executors, or adminiſtrators. Which ſaid | 
tcl commiſhoners may appoint a general meeting of the commiſhoners, 


and thall give public notice thereof at leaſt fix days before: And the 


aro commiſſioners at ſach general meeting ny ſell ſuch eſtates, or any - 


part thereof, for payment. 


705 And the commiſſioners at any general meeting may ſummon collec- | 
_ RS who have fraudulently. converted land tax money to their own 
Pe uſe, and cauſe them to pay the ſame, to make up the deficiency, if 
- there is any in that place; and if there is no deficiency, then to dif- 
os charge ſo much of the proportion charged on ſuch place, as that mo- 
mA OE] doth amount to: And if ſuch collector ſhall ncglect. or refuſe ſo 


r, by to pay, the commiſhoners may impriſon him, and. ſeize and fell his 
. 1 6 eiiate for payment. 
off And perſuns diftraining upon colleQors, may keep i in their hands 


the diſtreſs, as two commillioners, who ordered the diſtreſs, it: all 
Judge reaſonable. 
7. And in caſe of failure in payment, the receiver. 


Avec 155 
terly; And te place or pertons n neglect! ing {hail be liable wufy defaults. 75 
Z EN NES SLIT». 
1008 | | 


{0 much charges for making and keeping, or * otherwiſe relating 0 +- P- 50. 


general thall certify the fame into the exchequer; Receiuer to cer— 


my 2 * — tein 1 — 1 . 
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Exchequer. 


LAND TAY, 


- If the full proportion upon any diviſion ſpal 2 

Defic? ney to 25 not . fully aſleffed, levied, and paid; or if any cler 
rec e ſſed. lhre iber ſhall be aſſeſſed upon any perſon ngt dup 
able to pay, or upon any empty or void houſe Hand 

land, W ere it cannot be collected orlevied; or, if through wiltulnef, 2 
neglect, miſtake; or accident, the aflfeflment ſhall not be paid to tlie Wncra 
receiver gencral or his Oey \ the lame {hall be reaſſeſſed upon {uch Mſion 


divilion. A 
. 9. If the receiver er general ſhall return any perſons Mech 
Receive falſely in arrear who have paid, he ſhall forfeit treble da. nin: 


returmnn g ar- 


1 mages to the party, and double the ſum unjuſlly Have 


certified, to the king. 
Anno receiver ſhall return any place in arrear, der three years: 
but the fame ſhall be a debt on him and his ſecurities. 


3 J. Receiver to pay into the Exchequer. 


1. No receiver general, or any of his agents 
Kece ive. ſhall maintain an action againſt the hundred, on ac- 
count of being robbed in carrying the money; un. 

leſs they be together i in company, and in number three at the leaft. 
2. And the receiver general, within 20 days after 1. 
the receipt, ſhall pay the money Into the exche- wilt 
quer. ä all 
Which if he ſhall pay otherwiſe than i into the exchequer, or not * 
within the time limited; he ihall forfeit 500 J. to him who fhall ſue. tt, 


Faving i into the 


7 11. . Du blicates to be tranſmilted. CD | de 


1. The commiſſioners on or before Aug. 8, or inf 2. 

Du licutes tobe 25 days after (all appeals being firſt determined), eral 
tronſmilted io hall cauſe to be delivered to the receiver general oral 
ie recerver gem his deputy a ſchedule or duplicate in parchment {ito t 
ral, and into under their hands and ſeals, containing the whole Ot: 
the exchegquer. lum affeſſed upon each parith or place, and alfo the 
chriſtiau names and ſurnames of the reſpective aflet- 

ſors and collectors; and {hall tranſmit a like ſchedule or duplicate 
into the king's remeinbrancer's office in the exchequer ; for which 


* 
the remembrance r, or his de puty, mall ive a receipt gralis, on pan. 5 
of 101. v the 


And 1 in the Sadie to be tranſmitted into the king's remembran- 


cer's office, the commithoneis thall diſtinguiſh and ſet down the grobM 2. 
51. ſum charged in any diviſion for * double taxes, that it may be Knouuputie 


how much the double taxes amount to in ſuch diviſion. = ve 
| 2. And by the 18 G. 2. c. 18. which requyes No 

{o the clerk of that no perſon ſhall vote in the election of a knight] ON t 
the peace. of a thire, tor any lands witch have not been 5 e ti 
ſelled to the land tax for 12 calendar months neus, 

before, it is na ed, That the commithoners or three of them ſhall} 
ſign and feal a dup Jicaie of the copies of the aſſeſſments to be deltver- 
d to them by the alleffors, after all appeals determined, and ca! 
the {ame to be delivered to the clerk of the peace, to be Keb 
among the — . ang inipccled by any perſon without fee. N 
. ha 


LAND TAX 


Nall 3. All which beg. done, the commiſſioners 
any clerks, for their trouble in writing the aſſeſſments, Commiſſioners 
not duplicates, and copies, and all warrants, orders, clerks to have 


e of Wand inſtructions relating thereunto, ſhall have 1d. Id. 24.73 the 
els, 2 q. in the pound, to be paid by the receiver ge- Pound. 

the Winer al, according to the warrant of two commiſ- | 

uch fioneis. 


And on the death or removal of the commiſſioners clerks, into 
yhoſe cuſtody the duplicates of the ſeveral books of aſſeflments, 
inute books, and other books and papers relating to the land tax 
gave been delivered; ſuch clerks ſo removed, or the executors or 
adminiſtrators of ſuch clerk dying, ſhall within one calendar month 
after notice in writing higned by 3 or more commithoners, or a true 
&opy thereof given or left at the uſual place of abode of ſuch perſon 
br pe:ſons, deliver up all ſuch books and papers to ſuch perſon as 
he ſaid commithoners 1hall by ſuch notice appoint: on pain of 591. 
ith full coſts; half to the receiver general in aid of the land tax, 
and halt to him who ſhall ſue, | 


ſons 
| da- 
utily 


Ars; 


ents, 
] aC- 
un- 


IX. General Sea on . s not dang their duty. 


ft. 
after 1. If any aſſeſſor, collector, or other perſon, mall | 
che-Mrilfully neglect or refuſe to perform his duty, or General penalty 


all be guilty of fraud or abuſe, three or more com- 

piiſioncrs may fine him, not exceeding 40 l. which ſhall not be taken 
it, but by a majority of the commiflioners who impoſed_it. To be 
wvied by warrant of the ſaid commiſſioners, by diſtreſs and fale; 
default of diftrels (if not a peer) to be committed to prove by two 
ommilhoners till payment. 


T not 


or in 2. And all fines hall be paid to he receiver ge- 70 3 5084 

12d), eral, and paid by him into the cxclzequer, „„ 

al or Hall be inſerted in the duplicates to be tranſuitted ack 5b 

ment {Wo the office of the king's remembrancer. nerate 

hole Other penalties are annexed to the teveral oſlences. 

0 the 

allef- * N. B of ae 11 doing {har duty. * P S. 


icate 
ich % a en Offcers liab 
1. No commithianer, aſſeſſor, or collettor, ſhall fc rs liable 


ain N ML 
- cas to any other Penalt ies than thoſe inflicted 4 74% penalttes 
the act, but thoſe of the - 
Dran: | OE; 
groß 2. And per 3 ſued for any thing dine 5 in the ex- 


nowußrotion hereof, may plead the general 1ue, and Treble coſts. 
ve trebie coſts. | 

Mie; The buſineſs of the commiſſioners of the land 3 in rela- 
on to the duties Upon the 5 perquiſites of offices, is treated of under 

e title . qu, and in relation to the duties upon houſes and win- 
ws, the ſame is treated of under tlic title Houſes, 5 
By 28 6. Zo Co 2. aiter recidng, that dounts had | : | | 

len touching the authority of the collectors to Collectors may 
ſtraln for non- payment of theland-tax, underthe ayjtrain, 
13's ufually granted by commiſſion's at the 


F 2 time 


zue 
nigiit 
m al- 
nest 
shall 
[1 ver- 
cant 
kept 
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time of their a pomtment, is is enaGted, that if any perſon ſhall ve- 
fuſe or need? to pay any ſum whereat he is afleſfed, upon demand pe 
by the collector, according to the precepts delivered by the commith- — 
oners, ſuch collector may levy the ſame by diſtreſs and ſale of the 
goods and chattles of ſuch perſon, or may diſtrain upon the meſſua- 
ges, lands, tenements and premiſes ſo charged, without any further 
authority from the commiſhoners for that purpoſe. J 17. = 
5 And the commiſſioners may examine the collec- 
Colle, of tors upon oath whether the ſum aſſeſfed be yy col. 
1 lected. .. 22. 
No commiſſioner ſhall act until he has taken the 
Qualification of oaths appointed by 1 G. 1. and 6 G. 3. And like 
commiſſioners: _ wiſe, if required, an oath, ſpecifying in writing EE 
the pariſh, ſituation, quantity of land, whetheWf 
freehold or copyhold, of the premiſes which entitie him to act as 
commiſſioner. /. 49. 3 
Collectors keeping money in their hands, & 
ſhall forfeit not execeding 40 J. nor leſs than 51. wil 
rt Lip De levied by diſtreſs as by this act directed in lik: 
eee caſes of diſtreſs. /. 85. : 


Penalty on col- 
ledlors ker ing 


Woh And no receiver general ſhall return an inſup tl 
o inſuper fo | deer 1 5 N 
e returned af- upon any county or place, after two years, for mW 7 
r mes in arrear; but the ſame ſhall be a debr a1 
1 him and his ſecurities. / 11 5- 
| C 
A kr ecept to the high conſtable to return aſlefſors. 
W eftmo:! and. \ To John Borwnels, gentleman, high conftable of th \\ 
(Eaſt Ward w thin the ſaid county. / 
"FE the compmiſ oxers of the land tax for the ſal county e 
names ure hereunto ſet, and ſeals affixed, do hereby require H 3* 
for thuith u pon the recei pi hereef, to Mee out your warrants 19 all 7 
petty conflables within veur faid ward, in the form or to the effect here a) 
24 der following ; that 1s to ſay, | 01 
Cf 
Weſtmorland ( „ < 
Fail Ward, 4 0 "T0 the Conſtable of 1 þ 
| 60 
» y virtue of a precept from the commiſfconers of the land tax forth 'h Ll 
. ſuid cotenty to me directed, you are hereby required for thwith ! 5. 
zi ve notice to the laſt colleftors of tre ſaid duty within your Conflabie me 
wick, that they and every of inem do perſonally appear before the Wt a. 
COMM quer at ——— ih — 152 the faid co, ON the h 
ay of — at the hour o 14 the forencon of the fas dai, tt 
in bt brite ti be appt: 17 'd aſſeſſors of the ſaid duty for this projent yuh " 
and at the fame time to receite their charge, how aid in what 141" 70 
to make their ajl.fments, and otherwi/e how to proceed 112 {hg CXECl 1110 5 h 


of thetr feid Her. Aud be you then there, to ce witty what you ſus 
huve done it the execuiton hereof. Hereti tail You Ute Given Wiki! 
my hand the —— day of — u the year of our Lord = 
John Bowncis, "my C11 el, | 


L AND TAX 


* Aud this you the {aid his conflable a are in nomiſe to omit, on the X p 53. 


perth that {hall enſue thereof. G17 ven Under gur hands dm feals the 


— aa, of tit the JEGT of (Of 


* 


B. Appointment of aſſeffors of the land wx, W ch their charge. 


Weſtmorland. PI Y virtue of an 2 granting „ mf 


by d land tas, at four ſhillings in the fu, jor 
the ſervice of is preſent year, We the commiſſioners of the ſuid duty 
or the county afore/uid do hereby nominate and appoit lo be aſ= 
ſeſſors of the faid auty within the townſhip of - 14 the county 
aforeſatd. And we do hereby require you the ſaid aff-ſſors, to make 
your aff. {ment for the ſame, arcording to the Propoitions of the laſt 


aff ment for the ald duty within Your faid townſhip. And of your 


lad a; afſeſſr rot you are 19 make ont trvo: duplicates i 277 witli? 5 aud ftg | 


the ſame with your names; and the fame, together with ihe names of 
20 or more able and [ufficient rhabitants to be colle "lors, you are l 
deli ver unto u at 110 24 {he county for aid, ON — 
the — day of —— at the hour of in the forenoon of the fam? 

day. And you ave to give nntice to the lard perfons to be by 10 re- 
turned for collectors, that they alſo do «ppear at the ſame lime aud 


place, to receive their appotntment and charge. Given Under our hands. 


day o . — in the Vear of our Lord - 


ard fjeals, the 


C. Appointment and charge of the collectors of the land tex, W with 
warrant tO collect, | 


W eſtmorland. 1 the co: mmiſf ours 7 the land tax for the fer 


county, W hoſe names are kereunto ſet , and joals 


ved, do hereby nominate an 4 2 0 be collectors 7 the. 


lund tag for the townſhip of 777 the Jaad co,, for this pre, rent 
Tear; and do hereny empower them to demand, collect, and receive the 
ſame. And you tle faid collectors are hereby reg, within ten days 
after your receipt hereof, to canfe public notice to be given iu the church 
or chapel tmmenratety aſter dtvine ſervice on the Lord's day, and to 
cauſe the like notice in writing to be affixed on the door of ſuch church or 


chapel, that all appeals againſ the aff. ſſment | tor the fame, 40 tl be Mu,ly 


heard and determined by the ſad rommiſſonet S,. at in-—— inthe 
fad county, on the - day * now next enſtuig. And if after 
the tine of ſuch dete A any ferſon ſliail refuſe or neglect 'o 
pay the ſame upon demund, you are hereby required & forthwith to give 
notice unto us thereof, that uot, further proceedings may be had therein, 
as to the law doth appertain. And the ſame, when collected, you are 
hereby required to Pay unto the receiver general or his deputy, al ihe 
mes and Places hereafter following ; that is 10 ſay, —— dedudiins 
out of the laſt payment ? thereof 3d. for every pound by you collected, 
tor your trouble in colteAtng and giving recet pts. Given under our 
hands and ſeals the —— day 3 of — 70 "the 1ear of our Lord ——. 


„D. Complaint 
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LAND TAX 


D. Complaint to the commiſſioners on the land tax not paid. 


Weſtmorland. C. and B. C. collectors of the land tax for the 

* diviſion of ——— 71 the ſaid county, complain 
to us two of the e of the land tax for the ſaid county, that 
A. O. of ——= in the ſaid county, yeoman, refuſeth (after demand 
by the ſaid collectors duly made) to pay his rate or afſ{ſſment to the land 


ta in the ſaid ts And 1 aj they pray that Juſlice may be 


of 


EP cc. 


done. 

Before us | 2 A. C. 
De Ne : B. C. 
F. G. = SS 

E. Summons thereupon. 
Weſtmorland. oA. 9.5992— inthe ſaid county, 
Yeoman. | 


E whoſe names are hereunto ſet and ſeals Seed, {ro ö of the 
commiſſioners of the land tax for the ſaid county for this pre- 

ent year, 40 hereby Summon you perſonally to appear before us at the 
houſe o in ——— in the ſaid county, on the —— day 
at A hour of inthe 100 of the ſame day, to ſhew 
cauſe why you refuſe to pay your proportion of the rate of af] [ment to- 
wards the land tax within the diviſion of in the aid county. 


Given under our hands aud ſeals the - - dﬀay of —— tn the year 3 
our Lord 5 


1 F. Diſtreſs. 


refed, 154 G. &B. C. collefors if the land tax for the 
Weſtmorland: - arvifton of - 71 the ſaid county. 


- \ V II E R EAS #nand by | a rate and af] ment made 2 ac- 


cording to the flatule in thut cafe made, A. O. of in the 
ſaid county, yeoman, ts rated and 40 ſed towards the land tax in the [aid 
di oi ſion for this preſent year the jum of Aud whereas it duly 
appears to us, two of the comm oners of the land tax jor the ſaid 
county, that the ſaid | hi 0 an been lawfully demanded of the 
| faid A. O. and that the ſaid A. 0. hath refuſed and doth refuſe to pay 


the fame ; ; and whereas the ſai d A. O. hav ug appeared before us in pur- 


ſuance of oY ſummons for that purpoſe, hath not ſhewn to. ws any ſuf- 


cteut caufe why the ſame ſhould not he paid: [Or, And whereas it 


hath been duly proved to us, that the aid A. O. hath been duly ſum- 


moned to appear before us the ſaid commiſſioncrs, to ſhew cauſe why the 
fame ſhould not be paid, but he the [aid A. O. hath neglected to appear 
according to ſuch ſummons, and hath not ſhewed to us any ſufficient 
cauſe why the ſame ſhould not be paid-) Theſe are therefore to require 
you forthwith io make diſtreſs of the goods and chattles of him the 


ſaid A. O. and if within the ſpace of four days next aſter ſuch diftrefs 
03 you talen, the ſaid ſum, togelher with the charges of keeping the ſaid 


abt 
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di reſs ſhall not be paid, that then you do cauſe the faid diſtreſs to be 
| appraiſed by twonhabltants or other ſuffictent perſons, and to ſell the 
"me, returning to him the ſaid A. O. the overplus, the charges of 


taking and keeping the ſaid diſtreſs being firft deduucted. 


6. Form of the duplicates to be tranſmitted to the receiver general, 
and into the exchequer. 


. &. 8 


Weſtmorland. SCHEDULE, containing the whole ſum aſ- 
= | ſeſſed upon each pariſh or place within the Laſt 
= Ward of the ſaid county, for and towards an aid granted to his mafeſiy 
8 by land tax to be raiſed in Great Britain, for the ſervice of the year 
one thouſand ſeven hundred and ſeventy-five, and alſo the chriſiian 
names and ſurnames of the reſpect ive aſſeſſors and collectors; made by 1s 
whoſe names are hereunto jet and ſeals affixed, commiffioners of the 


7 | land tax * for the ſaid county, this day o —, ia the year * P 56. 
a toreſuid. 
| = | | | | FVV 
2 Orton — — ED 
— | N . A. B. | | 
g ee 1 C. 5. 
? ColleQors , 3 15 
— Raiſbeck | a V'. 


Aſſeilors 1 2 


L 
1 
Collectors 1 p G. (and 0 on.) 


ie 
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I ARC ENV comes from latrociuium, latrociny; and by con- 

1e 4 traction, or rather abuſe, larceny. 3 Inſt. 107. | 

d 1. Of grand larceny in general. 5 | 

ly II. Of petit larceny. 

id III. Larceny from the perſon. 

he IV. Larceny from the houſe. 

29 V. Larceny in a booth or tent. 

p= I. Larceny on a navigable river. 

2 VII Other larcentes. | | 

t VII. Receiving ſlolen goods. 

1- I. Offering goods ſuſpected to be ſtolen, to be pawned or ſold. 

he . Advertiſing or receiving a reward or hel ging to /tolen goods. 

ar PE Charges of proſecution axd contidtion how to be paid. 

nt EL n 215 . | ; 

re . Of grand larceny in general. 

Jo | | | 

jf WW (and larceny is a felonious and fraudulent taking, and carrying 
ud WW © oy any perſon, of the mere per/onal goods cf another, above the 5 
cls ale of 12d, I Hay. 89. „ 5 | 


Felonious 


LA NT CN 


Felon ioiis and ud Sraxdulent] Felony is always accompanied with ng 
* P 57, evil intention, and therefore thall not be imputed to a mere mil- 


1 take or miſanimadvertion ; as where perſons break open a door, in 
ö der to execute a Warrant, w hich will not juittky ſuch a proceeding; 
: tor in ſuch caſe there is no felonious intention. 1 Hare. 925 

| Tor it e the mind that makes the taking of another's 8 goods to be 


feleny, or « bare tre{paſs only; but becauſe the variety of circum- 
:innces is fo great, and the complications thereof 10 mingled, that it 
„ 1m poikble to prei=ribe all the circumſtances evincing a felonions 
intent, or the contrary ; the ſame mult be left to the due and atten- 
we confideration of the judge and jury, wherem the Hoſt rule is, in 


f coubtiul matters rather to incline to acquittal than conviction. Only 
0 „ .peneral it may be obſerved, that the dlinary diſcovery of a felo- 


Mals intent 18, U the panty doth it Iecictly, Or Deng: charged with 
the goods denies it. 1 H. H. g. 1 
But neverthelels, doing it op. os and avowedly doth not excuſe 


$ 

tov felony. 80 une a man came to Smithfield market to fell a 

f | de, and a jockey coming thither to buy a orice, the owner deli. 

y red his horfe to the jockey to ride up and down the market to try 

3 8 8 „ but inflead of that, the jockey rode away with the hore, 

j EEE : adindged telony. Ki. 92. 5 

| 5% M. 25 re a p derlon came into a. ſempſtreſs's Mop, and cheapened he 
b Sende, aid ran away with thegoods out-of tire hop, openly, in her BY pl. 
| naht, this was adjudged to be felony. Rayw. 2.56. | ha 
# do where a man comes into a henſe, by colour of a writ of execu- In 
1 ton, and carries away the goods; or tites out à replevin to get ano- BW 
1 | ther man's horſe, and then runs away with him; this 1 is felony under the 
| colour of 9 2 Hentr. . Nel. TRE | be 
0 Taking} all felonies include treſpaſs; and ern ien muſt no 

have the words felowiouſty took, as well as carried away from whence 5 If 1 

| 7e aws, that it the party be guilty of no tretpaſs in taking the ue 
i onde, he cannot be guilty of felony in carrying 88 away. i _ 

1 | are. N | = to 
| And trom this ground it hath been holden, that one who finds tit 0111 

Io ws which I have loſt, and converts them to his own ule, with in- | 

. n tO fteal them, is no felon; and a fortiori therefore it muſt fol- tec 
: iow, that one who has the actual pollett: on of my. goods by my deli- wh 
} very, for a ſpecial purpoſe, as a carrier who receives them, in order 

0 to carry them to a certain place; ora taylor who has them im ore 

| ; % make me a ſuit of clothes; or a fiiend who is entruſted Wich 

ö 4 P 58. them to keep them for my uſe,—cannot be * {aid to tical nem, by by 

1 | embezzling of them afterwards. 1 Haw. 89. | 

* Hut yet it hath been Flolyed, that if a carrier open a pack, 1d 

L take out part of the goods; or a weaver, Who has receive Jil n 

; work, Ora miller who has corn to grind, take out part there: ww il 

1 intent to ſteal 1 it —it is felony. 1 Haw. 00. 


So where a man's goods are in ſuch a place, where ordinart}y duch 
1 are or may be lawtully placed, and a perion taxes them, v. ich wen: 
: to ſteal them, it is telony ; and the prietcacce of hnding mill not es, 
 cule. TRE: 8 LE . 
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An So if a man's horſe be: going upon a common where he has a ri ght | | 
{- to put him, and another take the horſe with intent to ſteal him, 1t | 
in is no finding, but a fel loony. 1 H. H. 506. | 
'F So allo, "if the honte ſiray into a neighbour ground Or common, 4 

it is felony in him that ſo takes him. But if the owner of the ground | 
be takes him doing damage, or the lord ſeize him as a ſtray, though 
n- i perchance he hath no title {o to do, yet here is not a felonious inten- | i 


tion, and therefore cannot be felony. 1 H. H. 506. 

If one man's ſheep ray into another man's flock, and that other 
perion en along witi: his Hock, and by bare miſtake {hears it, | 
this taking is nota feiony ; but if be knew 1t to be another's, and | 
marks it with his mark, this is an evidence of ſelony. 1 H. H. 1 


A, M4 
WH 1-9 


Lord al: ſays, if one man take another man's hay or corn, and | 
mingles it with his own neap or flock; or take another man's cloth, | 
and embroider it with filk or gold; ſach other perſon may retake 
the wiole he: 97 oft corn, or cock of hay, or garment and embroidery 
a! fo; and tis retating is no felony, nor ſo much as a lp 18. 1 
H. H. 5 13 I” | 

It ems gener rally agree + that one who has the bare charge, or 
the ipeclal ufo of goods, but not the polletiion of them; as a ſhep— 
herd who looks ek my iheep, or a butler who takes care of my 
plate, or a ſervant who keeps a key to my chamber, or a gueſt who 
has a piece of plate ſet before him in an inn, may be guilty of iclony 
in fraudulently taking away the lame. 1 Haw. go. 

By the 21 H. 8. c. 7. Servants embezzling their maſter's goods to 
the value of 408. or above (although this tak: ing be no treſpats) hail 
W be puniſhed as felons. But this fhall nat estend to any apprentice, 
nor to any perſon within 18 ycars of age.—And by the 12 Arn. c. 7. 
If it is taixen out of an [+ 191 les. or outhouſe e, it is felony without be- 
ncfit of clergy. 

* Alſo by the 3 F< c. If any perſon hall take away with intent & P £9: 

to Renz 07 embezzle, iny turaiture out of his lodging, he all be 
wulty of felony. 

And cart ing away] To make it come within this deſeription 1, -1t 
wendete that any the leaſt yemoving of the thing taken from the place 
wheie 1t was before, is ſuſkcient for this purpoſe, though it be not 
quite carried olf: And upon this ground, the gueſt, who having 
taken of the llieets from his bed, with an intent to ſteal them, car- 
ried them into the hall, and was apprehended before he could get 
out of the houſe, was adj Aged guilty of larceny: 80 alſo was he, 
Why having taken an horſe in a cloſe, with an intent to freal him, 
Was appretended belore be could get him out of the' cloſe. 1 
Ha: 9 0) Jo 

By a ny perlou] A wiſe. may be guilty thereof, by ſeal ling the 
ads ola ranger; but not by ſtealing the goods. of her huſdand. I 

Haw. 9 3. | 2 i 

& is {21d by Mr. Dalion and others, that it 18 55 Ong for one 
reduccd ro extreme neceſhty, to take fo much of another's victuals, 
as will 12ve him from ſtarving ; but lord Hale ſays, that this rule by 
the law of 7; geld is falſe 5 and therefore that if à perſon being un- 

Vou: 1. r 
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der necefity for want of vicuals 'or clothes, ſteals anther man's 
goods, it. is | felony: 1H. H. 94 

If one frealeth another man's goods, and afterwards another ſteal. 
et the ſame from him; the owner may charge the Arſt or ſecond telon 
at his choice. Dalt. c. 16%. 

An allen, whoſe ſovereign | is in arnity with the crown of England, 
reſiding here, and receiving the protection of the law, oweth a Focal 
allegiance to the crown guring the time of his refidence, and if, 
during that time, he committeth an offence, he ſhall be liable to he 
puniſhed for the fame, even as a 24 natural dürn ſubjeét. For his per. 
fon and perſonal eſtate are a3 meh under the prote Kion of the law, 


as the natural born ſabject's ;; and if he is injured ! m either, he hath 4 


the ſame remedy at law for fach! injury. Ft. 185. 
80 b. N an alien vheſe ſovereign is at enmity with us, living here 


inder the king's protection, committing offences, may be proceeced i 


a g uinſt in like manner; for he oweth a a temporary local allegiance, 
fornded on that ihare of protection he receiveth. 2d. 
So alfo a priſoner: of war, although he is not properly ſubje% tg 


the MUNICIPAL laws of this realm, yet if he commits any offence 15 
ainſt the law of nations, or the light of nature and the fundamen- 


(Be 
as 
ral laws of all ſociety, he is liable to anſwer in the ordina; ry courſe 


of jultice, as other perſons oliending in like manner are. As in the | 
Kale of Fer 12 hater; a French priſoner, who was indiéted at the 


gaol delivery for the city of Bri//ol in Auguſt 1758, before Sir Mi. 
chael Fojter, for privately ſtealing in the ſhop of a cold{mith and 
Jeweller, a diamond - ring, valucd: at 201. Sir Michael fa wo, he 
thought it highly improper to proceed capitally upon a local ſtatute, 
againſt a pritoner of war; aud therefore adviſed the jury to acquit 
him of the circumſtance of Ideal ng in the ſhop as by the ſtatute, and 
to find him guilty of fimple larceny to the value laid in the indict- 
ment. Accord ingly „he was burnt in the hand, and ſent to the pli— 
ſon appointed tor French priſoncis. 2d. 183. 

the anere Ferlend, 0c yy Atere:; for if the perional goods favour 
any ' thing of tlie realty, it cannot by larceny. And therefore they 
oughit to be no w ay annexed to the freehold ; therefore 1 it is no larce- 
ny, Fab a bare e ucipaſs, to ſteal corn or graſs growing, OF apples on 
a tree; but it is larceny to take-them being ſevered from the free— 


hold, as wocd cut, graſ in cocks, ſtones digged out of the quarry; 
! 


ant this, whe ther they are toverea by the owner, or even by the 


ict himſelf, if he fever th time, and th 
let ümſe , i hefever tient at one time, and then come again al 


C11) 1th bs T + ak - a. Im bi tae them. 4 Haw. 93. 1 H. tf. 5 FO. 


11 Th * 95 5 A. Z c, 32. Every perſon w. io hall ſteal, rip, cut, 
r DTOT oy FI. intent to ſteal, ay lead, iron bar, ron GATE, vin! 
75 alitadbe, or ien rail, fixed to any Me Icling, or ja any garden, 
rchard, 0 van fence, or cttelet be Ionving to any buildlig; 

2 Adlers and ahettoars, a 21 all who fs LEnoOwingely 1 9 Of 


evg the name; inall de ul of telony, a; a6] UC tranſported, {01 


Ven 1 CATS: Ye 
nd by the 21 6: 3. c. 68. Every; perfor-who.flrall ſteal, p, 
„break, or remove, with intent to ſteal, any 


\ 

F 
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garden, orchard, court yard, fence, or out-let belonging to any 
building; or any ron rails or fencing ſet up or fixed in any ſquare, 
court, or other place; he, his aiders and abettors, and alſo all who 
{hall knowmgly buy or receive the ſame, thall be guilty of iclony, 
and tranſported for ſeven years, or detained in priſon and kept to 
hard labour, not excecding three years nor leſs than one, and within 
that time, if the court ſhall think fit, thall be once or oftner, but 
not more than thrice, publickly whipped. hs | 

Alſo the goods ought to have ſome worth in themſelves, and not 
to derive their whole value from the relation they bear to ſome other 
thing, which cannot be ſtolen; as paper or parchment, on which | 
are written aſſurances concerning“ lands, or obligations, or cove- © P. Gr. 
nants, or other ſecurities for a debt, or other choſe in action. 1 
Haw. 93. | | | 
But by the 8 H. 6. c. 12. If any perſon ſhall ſteal any record or 
proceſs belonging to any of the courts at WYeftmanſfier, by reaſon | 
waereof any jucgment thall be reverſed, he thall be guilty of 
felony. | 5 5 
And by the 2 G. 2. c. 25. If any perſon ſhall ſtcal, or take by 
robbery, any exchequer order or tallies, or other orders, intitling 
any ther perſon to an annuity or ſhare in any parliamentary fund; 
or any exchequer bills; bank notes; South See bonds; Eaſt India 
bonds; dividend warrants of the bank, S-ut4 S company, Eaſt 
41474 company, or any other company; bills of exchange; navy bills 
or debentures; goldimichs notes for payment of money; or other 
bonds or warrants, bills, or promiiTory notes for payment of money; 
be thall be guilty of felony, with or without the benefit of clergy, 
n che fame manner as he would have been, if he had ſtolen or taken 
y robbery any other goods of the like value with the money due 
Z Qiereon: But not to work corruption ot blood. %% ↄ 
Ihe goods ought alſo not to be things of a baſe nature, as dogs, 
ad, bears, foxes, monkeys, ferrets, and the like; which, how 
8 {ocver they may be yalued by the owner, ſhall never be ſo highly re— 
W zarded by the law, that for their ſales a man ſhall die: but yet the 
icaling of an hawk, knowing 1t to be reclaimed, is felony by the 
common law and by ſtatute, in reſpect of that very high value Which 
was ſonmerly ſet upon that bird. I Jaw. 93. . 

Of another] It ſeems agreed, that the taking of goods, whereot 
no one had a property at the time, cannot be felony ; and therefore 
; that he Who takes any treaſure trove, or a Wreck, wait, Or ſtray, 
before they have been ſeized by the perſons who have a right theicto, 

t gullty of felony, but thalt be puniſhed by ſine. 1 Hew. 94: 
But yct the taking of theſe muſt be, where the party that takes: 


}. = F'Y 


zem, really believes them to be ſuch, and colours not a felonious 
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cleby under that pretence. 1 H. H. 506. e 

N cither ſhall he who takes Hh in à river or other great water, 
Wlerein they are at their natural liberty, be enilty of felony, as he 
maß be, Who takes them out of a trunk or pond. 1 Haw. 934. | J 
„pon the like ground it ſeems clear, that a man cannot commit | 
„ by taking hares or. conics. in a warren, or uld.pigeoas being 


2 
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| 2 P 62. out of the houſe; but it is med; that * one may commit larceny, 
1 in taking ſuch or any other creatures fer nature, if they be fit for 
food, and reduced to tameneſs, and Eno! wn by him to be 10. 1 


ö 

| How 94. 

1 Alſo it is aid, that there may be felony in taking goods the owner 
5 whereof is unknown; in which caſe, the king thall have the goods, 

| and the offender ſhall be indicted for * dne ds of a perſon 

| unknown ; and it ſeems that in ſome caſes to will rather feign 

} a property, where in ſtriètneſs there is noe, 1039 fuffer an offence: 

1 to eleape. 1 Haw. 94. Ne. 

| He who ſteals goods belonging to a ha re, may be indicted 

for ttealing the goods of the parifhicneis. 1 Haw. 94. 

| And it hath been adjudged, that he W itn! o5 05 2 fhroud from 
1 lead corps, may be indicted as having ftoler it from him, who was 
| the owner thereof when it was put on; 105 a ac man can have no 
| 


Property. I Haw. 94. 265%, 
Above the value of 12 d. ] The learned edit 0: #77 15 's hiſtory of 
the pleas of the crown obſerves, that in former 1:35, tough tae 
puniſhment of theft was capital, yet the criminal v vas er murtcd to 
redeem his lite by a pecuniary ranſom ; but in the . I. it was 
_ enacted, that whoever was convicted of theft ſhould bt hang d, and 
the liberty eee was entirely taken away; Which Laws con- 
tinues to this day. But conſidering the alteration in the value of 
money, the ſeverity of it is much greater now than it was then; fol 
12d. would then purchaſe as much as 40 8. will now: And yet 2 
theft above the value of 12 d. is ſtill liable to the ſame paniſhmen. 
Upon which Sir H. Spelman mnuitly obſerves, that while all things 
ele have riſen in their value, and grown dearer, the life of men 18 
become much cheaper; and from honce takes oceation to wilh, that 
the ancient tenderneſs of life were again reſtored. 1 ZI. H. 12 
-And lord Cole, obſerving that when the ſtatute oi the'Z 3 Ed. . 
was made, which makes ſtealing of goods above the value af 1 
to be grand 1arceny, the ounce of ſilver was of the value of 20 d. 


and now it is of the value of 58. and above, draws this concluſion, tha = 
the tings ſtolen ovpht to be reaſonably valued, that is, having ref, 7c 
pet to the great altoration i in the value of money. 2 {z/. 189, 199 WF 
For 20 8. were then a real pound weight; which. name we any rctai, If 
althoup!: the weight is much dimi inithed. 
if two perfons or more, together, fical goods above the votes on WL 
12 d. every one of them is guilty of grand larceny ; for each perion B 8 
is as much an offender as if he had been alone, 1 Haw. 95, 2 
411% it ſeems the current opinion of all the old books, that ü be 
one at ſeveral times Real ſeveral parcels of goods, each under the 
value of 12 d. but amounting in the whole to more, fiom the fame De 
perſon, and be found guilty thereof on the ſame indictment, he ma © 
Have indem ent Gf: deatli as lor grand larceny ; ; but this {even it 18 1 1: 45 
dom pravtiled. I Haw, 95. | 1 


1]. Of petit larceny. 


Palit larceny agrees with grand larceny in the ſeve ral particu” 
above nm tioned, except only the value oi the goods (and e 56 
He Cat! 
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hereafter followeth); ſo that wherever an elfocice would amount to 
grand larceny, if the thing ſtolen were above the value of 14 it 18 
petit larceny, if it be but of that value or under. I Haw. 99: 

And if one be indicted for ſtealing goods to the value of 108. and 
the jury find ſpecially, as they may, that he is guilty, but that the 
goods are worth but 10 d. he hall not have judgment of death, 
but only as for petit larceny. I Haw. 95. 

In petit larceny there can be no accellaries, neither before nor af- 
ter. I H. H. E 300. ; 

By the 3 Fd. „ Bex ſons indicted of petit larceny, if they 
were not guilty * Ct other larceny aforetime, are bailable by juſ- 
tices of the peace. And it feems to be agreed, that there is no ne- 
cellity, that lach pe on be of good reputation: zut vet if the crime 
be open and ma anite?, it ſeems that they ought not to be bailed ; but 
if there d be any colour of probability for their | innocence, it Rems 
moſt agreeable to tlie intention of the ſtatute. o bail them. 2 
Haru. 101. | 

ror a juſtice of the peace, before whom an offender ſhall be 
brought {or petit larceny out of ſeſſions, may not puniſh the ſaid of- 
fenden by his difcretion, and ſo let him go; but muſt have him com- 
mitted or bailed, to tlie intent he may come to his trial, as in caſes 
of other felonies: And it upon his trial, the jury ſhall find the goods 
ſtolen to exceed 12 d. in value, the oflender mall have judgment to 
die for the fault. Dall. c. 154. 

It feemeth, that all petit larceny is ſelony, and conſequently re- 
quires the word felorzoufſey in an indictment for it ; yet it is certain, 
that it is not puniſhable with the lots of life or lands, but only with 
the forfeiture of goods, and whipping, cranſportation, or other cor- 
poral puniſhment. i Haw. 95. 


4 5 7 Len. # OM the Ze ſon. 


if the goods are taken from a man's perſon, the oſſence receives a 
ſarther degree of guilt; and if it is attended with putting him in 
ſear, It 18 called rake y; for which ſee that title. | 

[f it is without putting him in fear, then it is called | Dare cy larceny 
from the perjon. 1 Haw. 95. 

if it is done pr tvately without his knowleage, by picking on pock- 
ets, or otherwiſe, it is excluded from the benefit If clergy by the 
8 bt. c. 4. (That is, if the thing ſtolen be above the value of 126. 
2 UI. . 366.) But this ſtatute extendeth not to acceſlaries, either 
before or after. 2 Haw. 350. 

It it is done openly and av owedty before lis fac 0 it is within the 
benefit of clergy, (1 Haw. 9.) except where it is committed in « 
uwelling-houte, or outhouſe thereunto belonging, to the value dt 
40 8. from gh the benefit of clergy 13 taken away, by the 12 An. 


(1 


. J. C. 75, hereafter following, 
I. Larceny from the houſe. 


This moſt 4G underſtood nerd the offence balls f. ort of Fa 
91). 
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Robbing a drwel- | 


ling houſe, ſome 
perſon being 
theran.. 


nefit of clergy. 


Pobbino an 
Louſe to the 


value of 5 s. 
no perſon bei ug 


therein. 


i requires 


Stealing out of 
an houſe tothe 
value of 40 5. 


no perſon being 


therein, and the 
fame not broke 
Oe n. 


Bre 4œ⁰ν 4 
houſe in "the day 
time, any P2r; on 
being therein, 
ana put 7 fear. 


And this although nothing be 


LARCENT: 
1. By the 3 MW. c. 9. Every perſon that ſhall fe- 


lonioully take away any goods, being in any dwel- | 


ling houſe, any perſon being therein, and put in 
fear; or ſhall rob any dwelling houſe in the day 
time, any perſon being therein; he, his comtorters 
and abettors, {hall be guilty of tclony without be- 


2. And by the 39 El. c. 18. Every perſon who 


ſhall be convicted of the feloniouſly taking away in | 
the day time any money or goods of the ve alue of 5s. 
in any dwelling houſe, or outhouſe thexeunto be-! 
longing, and ufed to and with the ſame, although I 


no perſon be therein, ſhall be guilty of felony with- 


out benefit of clerpy. 


an actual brealing, a and 1 not entering by the doors 
1 H. H. 548. | 


3- And by the 12 Arun. fl. I. c. J. "Prove perſon 


that ſhall feloniouily ſteal any money, goods, or | 
merchandizes, to the value of 40 8. being in any 
dwelling houſe, or outhouſe thereunto belonging, j 
although it be not broken open, nor any peifon be 


therein, ſhall be guilty of telony without Benth: of 
clergy. 


* 4. And by the 1 F4. 6. c. 12. [. 10. Every 
pe: Gb who ſhall be convicted of breaking any houſe 


in the day time, wy perſon being therein, and put 


in fear, mall be guilty of felony W thout bene of 


| clerg IG 


e actually den But it requires not 


only an actual breaking, anc putting in fear, but alſo an entry wWiih 
an intent io commit e and ſo to be laid in the indic (ment. 1 


H. H. 548. 


 Shoplifting to 


the valuc Of 55. 


By the 10 & 11 W. c. 23. Every dente that 
mall by night or by day, in any ſhop, wareboule, 
coach-houte, or table, privately and telonioully 
ſeal any goods, wares, or merchandizes, to the 


value of 58. although it be not broken open, nor any perſon be 
therein, Mall be gutity of felony without benefit of clergy. 


Ht arehouje} 
3, 1751. 


In the caſc of 
He was indicted on this ſtatute, for privately ttealing 
| goods, the property of Mefheurs F!udyer and com pany, in the wajer 
hoafe of 76 Day: There 


Fohn Howard at tae Old Rater: Ful) 


e Was another count in the indictinent, 


charging that the priſoner ole the goods of Fehn Da / in his ware” 


toute. 


The caſe upon evidence appeared to be, that John De 


kept a common warchoule by the water ſide, where merchants did 
ulually louge g goods intended tor exportation, till they could have an 


OPPOI tunit 


ot Pl: tting them on board. 
were ſent by Fludver and eompany to this Warehouſe, 


The goods in the indictment 
in order to be 


i 
uy 
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put on board a veſſel for exportation, and were ſtolen by the priſoner 


in this warehonſe. The court was of opinion, that this is not a 
caſe within the ſtatute. For by the word warehouſe in the ſtatute is 
meant, not a mere repoſitory for goods, but ſuch places where mer- 
chants and other traders keep their goods for ſale, in the nature of 
ſhops, and whither cuſtomers go to view them. And though the 
goods in this caſe might with propriety enough be charged to be the 
goods of in Day, ſince he had the charge and poſſeſſion of them, 
which made him anſwerable to his principals for them; yet ſtill the 
lame objection recurreth, his warehouſe was not a place for ſale, but 
merely ſafe cuſtody. Accordingly the larceny being fully proved, 


| the priſoner was by the direction of the court found guilty of larceny, 


to the value laid in the indictment, and acquitted of ſtealing privately 
in the warehouſe. 
of this act, with regard to ſhoplifting, is, that the goods muit be 
ſuch as are uſually expoſed to {ale in the /hop, and not any other va- 
luable thing which may happen to be put there. And it ſeemeth 
that the ſame equitabie confiruction fhould take place with regard to 
warehouſes. The goods ſhould * be fnch as are uſually expoted to ® 
ſale in ſuch places. And though cach-houfes and hables, which are 
likewiſe named in the act, are not places for ſale, yet ſtill in the 
conſtruètion of ſo penal a law, It we? papa be amiſs to carry the fame 
equity as far as may be with regard to them. "The goods ſhould be 
ſuch as are uſually lodged in thoſe places. Fot. 7573. 

Privately] If it ſhall appear on the evi dence, as it often doth, 
that thoſe places were hroke open at the time of the larceny, the caſe 
(as it foemeth) will not come within the act. For the words are. — 
if any perſon ſhall privately ſteal,— &hicli ſeemeth to exclude all 


es where any degree of force is uſed to come at the goods. 


70. L 
927 goods, Wares, Or che? In which words money is not 
included. For ' although the word goods may in a large ſenſe take in 
money, and often doth, yet being connected with wares and mer- 
ehandtzes, the ſafer conſtrue tion at lo penal a flatute will be, to con- 
fine it to goods of like kind, goods ex poſed to fale. 10. 

In ike manner, it was ruled, upon the ſame principle at Sago 
lone Lent aſſizes 1752, in the cafe of George Grimes, indicted on th 


ltatute 24 C. 2. c. 45. for ſtealing a conſiderable ſum of money cut * 


a hip in port: Though great pait of it coniiited in Portugal money, 
not 1 ade current by proclamation, but commonly current. 4%. 
But horfes cela clearly to be included under the word 90063, by 


reaſon of the l couc h- Noiiſes and {tables before; and ho: je 
| feealors are ſpecified in the ſubſequent parts of the act. 


6. Every perſon who thall apprehend any one 


| Row I for gullty of breaking open houles in a felonious man- 

q C0nv1C) uo a ner; or of privately and telonioutly ſtcaling goods, 
offender; I'v= wares, or werchandizes, of the value of 5 8. in any 
em lion n ihop, warehouſe, coach-houſe, or ſtable, though 


partſh fic 'S, they be not broken open, and although no perſon 
be therein to be put in 2 and ſhall proſecute him 


conviction, ſhall have a ce vikcate Without fee, under the hana 


of 


It has been generally held, that the mean! ng 


P 5 
* 


aa —ů— 


67. 
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of the judge, certifying fuch conviction, and within what paryſh or 
place the felony was committed, and alto that fuch feton was diſco— 

vered and taken, or diſcovered or taken, by the perſon to diſcoverin 
or apprchending; and It any diſpute ariſe between teveral perlons ſo 
Wicovering or app! renending, the judge fhall appoint the certificate 
into {9 many chares to be divided among the perſons concerned as to 
him fall feem jut and reaſonable: 

And if any perſon ſhall happen to be (ain by any ſuch houſe- 
DICAKET,. or other {clon as atorefaid, in endeavouring © to apprehend 
him, the executors Vi auminiſtrators oi {ach perſon Hain, mall have 
the like certificate: 

Which certificate ſhall be inrolled by the clerk of the peace of tlie 


county in whieh: it thall be granted, for which he ſhall have 18. 


und the ſaid certificate may be once aligned 3 and no more. 

And the original proprietor, or the affignee of the fame, thall by 
virtue thereof be diſcharged from all manner of pariſh and Ward 
offices, within the parith or ward where the felony was commit— 
ted, 

But the certificate ſhall not be affignable, aſter it has been once 
made uſe of to cxempt — Peron from ſuch ofice. 10 S 11 
c. 23. 

From dll manner of periſh and ward c — E. 29G. 2. K. & Davis. 
Motion to quaſh a conviction and the aflirmance of it on appeal, re- 
moved into the king's bench by certiorar! ; upon this caſe: The 


detendant, being aſſionee of a certificate under this act, was ap- 


PR, by the truſtees under an act of the 22 G. 2. to be cd- 

efor of the pariſh rates for repair of the roads within the parith of 
I Leonard's Shoreditch; and refuſing to take the oflice upon him, 
inliſting that he was exempted by the benefit of his certilicate, he 
was convicted before a juſtice ; an this conviction being affirmed 
pon appeal to the ſeſlions, it was now moved to quaſh theſe pro- 


cdedings, as illegal. After argument on ſhewing cauſe: By Rye 
Ch. J. The. queſtion | hy Whether the defendant has a right to be 


exempted from this office by virtue of his certilicate r The act ex- 
empts the party, and his allipnee, from ail parith and ward wfſices 


ere are two queſtions: Firſt, whether this is a panth office; ſe— 


condly, whether it is within this act; and though the latter may 
em to be a contequence of the former, yet it may be neceſſary 10 
conſider, whether this is the old office of ſurveyor, or a new oifice. 
it is not neceflary for a parith officer to be choſen” by the parilhioners 
A pariſh office muſt be exerciſed about parith buſineſs ; and the ofli 
cer muſt be a parifhioner: Both which ingredients are here. It ma) 


be a queliion of nicety, whether this act extends to new offices; 


tiough I give no opinion as to this point. The vilice is not co-exten- 
ve With "that 901 * ſurveyor 3 ; but yet it ſeems part of that old office. 


It cannot be Pre eſumed, that the 22 G. 2. meant to take aw ay auß 


Privilege which the party had before. Therefore as Ido not think tn 
a new Gllice, | think the convichon and aikrmance thereof Gught to 
be qualſhed,; without giving any opmion, whether the exermprion 


EF 68. wilt * exte Nl A : * vice, Which did not exiſt at the time of the 


10 U 4 PE =D 751/07. Tnequettion? 3 Whliether the culled 
4 
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or ;f the pariſh rates in the pariſh, within the 22 G. 2. is a pariſh 
0 efficer within the benefit of the certificate under the 10 & 11 V. 1 
think the act of 10 EIN | have a liberal conſtruct 

g think the act of 10 E. - ought to have a liberal conſtruction. 


it is in fact an old ofiice, divided by an act of parliament, and to be 


to executed by two perſons. And the collector is certainly as much a 
parith officer, as the ſurveyor appointed under this act of parliament. 
e- A covenant to pay taxes, extends to ſubſequent taxes of the ſame 
nd kind. So a privilege of perſons from offices. The act does not con- 
ve fine it to offices in being. It was intended as a reward. Therefore 
the new modelling an old office, ſhall have the ſame benefit and con- 
lie ſtruction, as the old office itfelf would be intitled to; —— Her J. 
This mult certainly be taken to be a pariſh office. For the duty is 
confined to the pariſh, and to be executed by an inhabitant. I do 
by not take it to be a new office; for it is part at leaſt of the old one. I 
ud vil go a little further, and ſuppoſe it an entirely new created office; 
it- and yet if a pariſh office, I hould think it within the 10& 11. 
Clergymen, at common law, are exempted from all offices; and 
ice therefore would be exempted from the new offices. So an attorney's 
W. privilege extends to all matters of like nature. So difenting miniſ- 
ters, being exempted from all offices by the toleration act, are exempt 
is, rom new offices; as well as old ones. Wilmot J. The words of 
re- ehe act of 10 & 11 VV. are as general as can be. Nothing can more 
che contribute to the public ſafety than apprehending felons, which is 
ap- be object of the act. It is not neccilary to give an opinion; but I 
-e it, if this had been a new office, it would have been within the 
of enemption. This office has every badge of a pariſh office. It muſt 
im, e excrciied by a pariſhioner; within the parith; the rates are to be 
he Mfapplied to a parochial purpoſe ; and I think it not neceſtary that a 
ned Parish officer ſhould be appointed by the pariſh, as the conſtable is 
* pariſh officer, though not named by the parith. Nothing can be 
er Nelcarer, than that this is part of the old office of ſurveyor. 
be Therefore the conviction, and affirmance thereof, were quaflied. 
ex- 1. 8. „ - . | 
ces: 7. And moreover, as a further reward, every 
ſe-Perſon who ſhall apprehend any perſon guilty of 457. reward fr 
may le felonious breaking and entering of any houſe conviciing. 
y io WV the day time, and proſecute him to COnvIEton, I 
fce, Wall have a certificate under the hand of the nidge, without fee, to 
ber e made out and * delivered belore the end ot the athzes, certiiying & 
offi- ae conviction, and in what pariſh the fald felonv was committed, 
may ind alſo that ſuch felon was taten by the perien claiming the reward: 
_ 87; any diſpute ſhall happen to ariie beteten the perions claim: 
ten- Ding, the judge ſhall by the ſaid certificate appoint the lame tobe 
nice. Maid amongſt the partics claiming the ſame, in tuch ſhares and pie 
au Hortions as to him fhall feem quit and reatonabie. | 85 
- this And on tender of ſuch cortificate to the ſhelf, and demand made. 
ht to e hall pay to the perſon fo intitled the fum of 40 J. without fee, 
tion thin one month after ſuch tender and demand; on pain oi forfeit! 
Fitne es double, with treble coſts, 5 A. c. 32. | 
Ol Lor. III. — — bore | — , 
6 | 


The office of furveyor is paitly to be executed by this collector. And 
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| 8. And if any watchman or any other perſon hy 
40 l. to the exe- killed in endeavouring to apprehend any fuch 


cutors of a per- khouſebreaker, his executors or adminiſtrators fh *** 
on killed. have a certificate delivered under the hand and fe] on 
of the judge, or of the two next juſtices, of ſuch i% 
perſon being ſo killed; which certificate the hall, upon ſufficien 10 
proof before them made, give without ſee: W hereupon ſuch execu. 50 


tor or adminiſtrator mall be intitled to receive the like lum of 40ʃ 
in like manner. 5 An. C. 31. J. 2. Y 
9. And moreover, if any perſon being out of pri 

401. and a par- fon ſhall commit any ſuch houſebreaking in the d 
don for contidt- time as aforeſaid, and afterwards diſcover two 
748 dc Pliccs. more the like en ſo as two or more be con- 
vieted, he {hall have the like reward and alloy: 

ance of 40 J. and alio all other advantages which are given to perfor 
win fhall apprehend and convict any the like offenders ; and ſhall 
alf) have the king's pardon for all burglari ies, robberies, and felonicl 
(except murder and treaton) by him committed before ſuch diſco va 
made; which pardon thall be likewiſe a good bar to an appeal I 


95 An. C. 31. 1. . 


l 10. And the ſheriff on ap the certificates 110 
[! he rift dee and receipts for the ſaid rewards, may deduct tlef | 
in paid out of the ſame on his accounts; and if he have not more g. 
1 t eaſury. in his hands, he ſhall be repaid out of the treaſun = - 
i on certificate from the clerk of the pipe 5 A. 

. Co 31. 1. 3· | 

11 Or inſtead of charging the ſame in his accounts, he may immedi 

1 ately apply to the commilhoners of the treaiury, Who thall fond, 
1 with repay the ſame without lee. 3G. c. 15. "fe. A 
i | | L | 1 far 
| 7 Larceny i ina booth or tent. | 


Perſons found guilty of robbing any peiſon in any booth or ten 
+ P 70, in any fair or market, the owner, "his Wife, children, or Aenne 
being within, whether they be fleeping 01 waking, thall ſuffer as fe 
lons w! tout benefit of clergy. $ &6 Ed. 6. c. g. Js. 


Ko — — 8 — 


VI. Larce ny on a navigabl: iter. 


By the 24 G. 2. c. 45. l; per ſons who ſhall feloniouſly cal ani 
SOUS OT merchandize of the value of 40 8. in any ſhip, bang 
lighter, boat, or other veſtcl or craft, upon any navipable river, C 

In any port of entry or difcharge, or in any creek belonging there 
from or off a1y wharf or key adjacent to any navigable river, port" 
entry or Cuchaige, vr thall be preſent or all ſting therein, ſhall 
viy of 2 without benefit of clergy. ; 
And by the 2 G. 3. c. 28. Perſons navigating bum boats on ti ing 
Aver Thins, jor the purpoſe of telling liquors, Hops, tobacco, mw BW 
greens, ginge: bread, or other ſuch like ware, EXcEPt ſuch boats ® 
oe be entered at 3 * Houſe: and pelſous tak ing in exchang 

by way of barter, or un a fully VeCety ug Any ropes, en 
tach 


- 


ſuch 
hal 

fea 
{uch 
blen 
ecu- 
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tackle, goods, ſtores, or merchandize of any veſſels in the river; or 
cutting, damaging, and ſpoiling any cordage, cable, buoys, buoy 
10Pe, headfaſt, or other faſt or rope belonging to any ſhip i in the 
liver, with intent to ſteal the fame; ſhall be puniſhed as in the ſaid 


act is directed: which act being ſomewhat long, and only local, it 


35 thought fit to refer to the act itlelf for a more particular defcription 


ol, 


5 VII. Other larcenies. 
2 Cay | . | 
od There are moreoyer divers other larcenies, which are not here 
cou ſpecified, the {fame being inſerted under the ſeveral titles in this book, 
low. io which they do more properly belong, That is to ſay, | 
rfon Larceny in ſtealing woollen cloth off the tenters in the night time, 
{hal V inſerted under the title Moollen Manufacture. 
one Larceny in ſtealing linen, fuſtian, callico, or cotton cloth, varn, 
wei or goods laid to be printed, bleached, or dried, to the value of 10 8. 
Peel under the title Linen Cloth. | 
HE Larceny in ſtealing cattle or ſheep (with a reward of 101 for con- 
N victing an offender), under the titles Cattle and Sheep. | 
5M Larceny in ſtealing deer in parks, conies or hares in Warrens, or 
ne en in ponds, under title Game. 5 
* * Larceny in ſtealing haw ks or fw ans, 155 under title Game, * P 
nel VIII. Receiving foolen Evods 

0 
ont 


* tent, 
vam. 
as i 


11 am 
barge, 
er, (! 
exete 
Orte | 
all vi « 
JN the 
Tru. 
4ts 0 
Ange 
dag 
ac is 


of the olſences, and for the manner of convi ction and puniſhment. 


F. By the 3 J. c. 9. If any perſoa ſhall buy or receive any ftolen 


goods, knowing the fame to be ſtolen; he ſhall be deemed an acceſ- 
ſary after the fact, and ſuffer accordingly. /. 4. 


2. By the 5 An. c. 31. If any perſon ſhall buy or receive any ſtolen 


goods, knowing them to be ſtolen, or ſhall receive, harbour, or con- 
ceal any felons or thieves, knowing them to be fo, he thall be deemed 
acceſſary to the felony, and being convicted og the tettimony of one 
wlineſs, ſhall fuſer death as a felon convict. (But within clergy.) 


7.5 


3. And by the 4 6 C II. "Parſons convicted of receiving or buy- 


ing ſtolen goods knowing them to be ſtolen, may be tranſported for 
14 ye 418. . I's | 


In the cafe of K. and Devidiin, at Carliſle ailizes 1766, Mar garei 


| Davidſon was indicted for ſtealing bags containing 1601. in money 
out of a dwelling houſe, and Iſabel and Margaret Carter were indicted 
in one count ſor receiving the money knowing it to have been ſtolen, 
and in a ſecond count for harbouring and concealing Margaret Da- 


4%. knowing her to have been guilty of that felony; and an objec- 


; tion being made tlat 102 is not within the acls of parliament relat- 
ing to receivers of alen gods, the judge (Mr. ſuſtice Bat hun) Was 
clearly of that opinion, and that the counlel for the protecutor 
mould therefore apply their evidence only to the charge of harbour- 

ing and concealing the felon. hey were all convicted, and the 
Principal received.” judgment of f deaths. and e acceflaries had their 
clergy, and were bu} 001 1 in the hand. 


SO Tn noe. In 


VI or . n 
——— — 7 


4 


— 
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In the caſe of Abraham Evans, at the ſeſſions at the O14 Bailey in ſh 
May 1749, John Avery and Abraham Evans were indicted, Avery Fi 
for privately ſtealing from the perſon of Sir Giles Payne, one fill: MY ic: 


bandkerchief, value 12d. and Evans for feloniouſly receiying the do 


{ame, knowing it to be ſtolen. Avery was found guilty to the value Wl fn 
of 10 d. and was ordered to be tranſpor ted for ſeven years. Hans an 
was likewiſe convicted of receiving the goods knowing them to heco 
ſtolen ; but judgment was reſpited as to him, upon a doubt whether BY n 
ſentence for tranſportation for 14 years can be given againſt hin Bl 
upon the ſtatute of the 4 E. in regard the principe al felon is found BY th 
guilty of petty * larceny only. And at 2 meeting of the judges u me 


conſider of this doubt, they were all of opinion that no Judgment can Wi ya 


be given againſt Evans on this verdict. For though the act is ex preſs, to 
that perſons convicted of buying or receiving ſtolen goods, knowing WW be 
them to be ſtolen, ſhall be tranſported for 14 years, yet fill it mut © 
mean perſons Lee convicted, 3 convicted as acceffaries aſter br 
the fact under the ſtatutes of the 3 HM. and 5 An. But this man ac. 


ought to have been acquitted, the principa al felon being convicted a fa: 


petty larceny only. And indeed the indictment againſt Avery beins WM tic 
ior petty larceny, Evans ought not to have been put upon his trial th: 
For the avls w hich make receivers of ſtolen goods knowingly, ac. 
cellaries to the felony, muſt be underftoo!! to make them acceffaris tri. 
tuch caſes only, were by law an acceſffary may be; and there ca to 
be no acceſfary to petty larceny. Accordingly „at the next fethons, BW ha 
I was diſcharged. © Foft. 74. _ Bt 
And notwithſt anding that regular! y the acceſiary cannot be tried, W cor 
tn "the Principal be convicted, yet 5 Ne 5 An. c. Zi. it is enacted, ver 
that if the principal felon cannot be taken, fo as to be proſecuted . fo 
and convicted, yet nevertheleſs the Van er and receiver of ſtolen tro 
goods may be proſc-cuted as for a miſdemeanor, and punithed h wit 
I. ne and impiiſonment, or other ſuch CO! pOYAL Dunif) ment 3 aiv 
the court {hall think fit; which {hall exempt han from being puniſh- WE the 
ed as acceſlary, if rhe principal mall bo allen ards taken and con- ] 
victed. Fs 6. to. 
In the caſe of K. and 17 d, Sas Was an dion; for a miſde- vn 
meanor in ccglving ltolen gobcls knowing them to be ſtolen. Upon any 
the proſfecutor's evidence it appeared that the feluns had been con- Wi fa: 
victed and executed. W hereupon it was objected that this indict Wit 
ment would not lic, being only given in cale where the felon Cann! 
be taken, this being only A jurifdiction Fler under thote Farticu put 
circumſtances. And of that opinion was the chief juſtice, au de fer: 
defendant was acquitted. Strang? 67. (8v0 edit. ) pro 
5. By the 29 G.- 2.6. 38. 'W hereas the pernicious praflice of WF tw 
ſtcaling fad iu, Copper, braſs, bell-meta!, and folder, hcd to, & pay 
lying or peing in or upon houtes, out- -houſes, nills, warchoutcs, Bl ot 
WOIr, hops, and other buildings, areas, vaults, yards, 81 dens, ma 
orchards, ON other places: an al o the ftcaling of inch maten PT 
from thips, boats, and. other veſſels, and from 0! ti wharks, keys, and alg! 
other places, is become a great evil, by reaſop of the difſi. culty 112 ap- de 
. Prebending end convicting the thieves, and in diſcovering * tne buß⸗ ne 
the 


s and receiveis, it 18 therefore enacted, that cveiy pcloy * | 
Hal 


ile ſame, he ſhall be adjudged guilty of a miſdemeanor. 


LARCENT, 


ſhall buy or receive any of the ſame, knowing tlie ſame to be ſtolen 
OT unlawiully come by, or {hall privately buy or receive any ſtolen 
jead, iron, copper, braſs, bell-metal, or ſolder, by fuilering any 
door, window, or ſhutter to be left open or untattened, between, 
ſun-ſetting and ſun- Tiling, for that purpoſe; or ſhall buy or receive 
any of the ſame at any time in any clandeſtine manner; ſhall, on 
conviction by due courſe of law, although the principal felon har. 
not been convicted, be tranſported for 14 years. /. 1. ef 

And one julkice on complaint on cath by any credible perſon, t at 
there is cauſe to ſuſpe*t that ſtolen lead, iron, copper, brafs, bell- 
metal, or folder, is concealed in any dwelling houſe, out-houle, 
yard, garden, er other plac e, may by bis warrant cavie ſuch place 
to be ſearched in the day time; and if any of the tame, ſuſpeëted ta 
be ſtolen, ſhall be founu therein, may cauſe the ſame, and the per- 
ſon in whote houſe or other place the lame thall be found, to be 
brought before two jaſtices: And if ſuch perſon ſhall not give an 
account, to the ſatisfaction of ſuch juſtices, how he came by the 
a or ſhall not in ſome convenient time to be ſet by the ſaid juſ- 

es produce the party of whom he bought or received the lame, hs 
Dal be auzudoed i guilty of a mi{Uemeanor. 7. 2. 

And every conſtable within his conſtablewick, beadle within his dif- 
trict, and watchman whilft he is upan duty, ſhall apprehend or cauſe 
to be apprehended every perſon who may reaſonably be ſuſpected of 

Wing, carrying, or conyeylng, after fun-ſetting and before ſun- 
ring, any of the fad materials, ſutpected to be ſtolen or unlawtully 
come by; and the ſame, together with ſuch perſon, as ſoon as con- 


5 vemen;ly may be, ſhall carry before two Juſtices: And if the perſon 


ſo apprehended conveying the ſame, ſhall not produce the perſon 
from w hom hie bought or received the lame, or ſome other credible 


1 witneſs to depoſe upon oath the ſale or delivery thereof, or ſhall not 


give an account, to the ſatisfaction of ſuch juitices, how he came by 
7 

In either of which caſes, two juRices may cauſe the ſaid materials 
to be depofited with the churchw ardens or overieers of the poor 
where the fame were found, or in any other convenient place, for 


any time nat exceeding 30 days, and in the mean time may order the 


ſaid churchwardens or overſeers, or one of them, in every pariſh 
within the bills of Mortality, to inſert an advertiſement in ſome 


ſeribing ſuch materia}s, and were depoſited: And if any perſon can 


two juſtices, they ſhall order 1eftirution thereof to the owner, after 


| paying reaſonable charges of removing, depoſiting, and giving public 
notice of the fame. And if at the end of the 30 days, no perſon 
all prove his property thereto, the ſame Hall be ſold for the beit 


price that can reaſonably be had; ; and after deducting the charges as 


Lic perſon apprehending, and alf to the poor of the pariſh where 
Fe viience ſhall be committed (i! it is I; ROWE ere), or elle where 
e conviction ſhall . 


And 


pablic paper; and elſewhere cauſe notice to be p given by tome * P 
public crier, and by hxing on the church or chapel door notice de- 


Prove e his property thereto, upon oath, to the ſatisfaction of ſuch 


alorefaid, half of the money ariting from ſuch ſale ſhall be given to 


74- 


9 


— 


t+ 
«! 
1 


1 


n 


8 * — 1 


8 


1 
Fe 
4 
* 
7 
+ 


4 CE N 2. 


And every perſon to whom any of the ſame ſhall be brought and 
offered to be ſold, pawned, or delivered (there being reaſonable cauſe 
to ſuſpect that the fame was ſtolen or unlawfully come by), ſhall 
apprehend, ſecure, and carry before a juſtice (having it in his power 
ſo to do) the perſon fo bringing or offering the ſame, together with 
the ſaid materials; and ſuch perſon ſhall be dealt with, and the ſaid 

materials ſhall he depoſited and diſpoſed of, as if he had been ap- 
orekended by the conflable, beadle, or watchman : And if it fall 
appear upon the oath of any perſon, notwithſtanding he was con- 


cerned in ſtealing the ſame, if corroborated with other credible cir- 


camſtances, to the ſatisfaction of two juſtices, that there was reaſon- 
able cauſe to ſuſpect that the ſame was flolen or unlawſully come 
by, and that the perſon to whom the ſame was brought or offered 
did not (having it in his power fo to do) apprehend, ſecure, and 
carry before a juſtice the perſon who brought or oflered the ſame; 
then the perſon to whom the ſame was brought or offered, {hall be 
adjudged guilty of a miſdemeanor. /. 5. 

And perſons for the two former miſdemeanors, in kane or carry- 
ing any of _ ſaid goods, ſhall forfeit for the firſt offence 40 8. for 


the ſecond 41. and for every ſubſequent offence 61. and for the other 


miſdemeanor, in not car rrying a ſuſpected perſon before a juſtice, 
Mall forfeit for the firſt offence 208. for the ſecond 408. and for every 
\ubiequent offence 41. by diſtreſs: half to the informer, and half to 
the overſeers for the uſe of the poor where the offence was committed 
(if known), or otherwiſe where the conviction ſhall be. And if no 
 tuſhcient diſtreſs ſhall be found, then to be committed to the com- 
mon gaol or other priſon or houſe of correction for one month * for 


the firſt oflence, for the ſecond two months, and for every ſubſequeit 8 


offence till diſchayged by order of ſeſſions. /. 6. 

Ihe conviction to be on parchment, and to be certified to the 

next ſeſſions, and there fed 3 in the form or to the elfeët following, 
707K. Ford 
Middleſex, DE i. remembered, that on the —— day 1 in 
to wit. 1 the year — A. O. was convicted before us — 
of the fuſtices of the peace for of a miſdemeanor, in having in 
ls poll: {ſion lead, iron, copper, brafe; bell-metal, or ſolder, ſuſpeed 
70 be flolen or unlawfully come by, and not producing the party or par- 
ties of whom he bought or received the Jame, nor giving a ſatts/aftar) 
arromt how he came 1 5 the ſame lor, in having, carrying, or convey- 
ns of lead, iron, copper, braſs, bell-metal, or ſolder, /ulpe Tea to bt 
Inlen or unlaw] 47111 come by, and not producing the party gr parties 
rom whom he hought or recti ved the ſame, nor any credible xc 777% {0 
aepole upon oath {he ſale or delivery thereof, and not giving a ſalts/ac- 
20% account how he came by the ſame; or, of neglecting to 0 apprehend 
and fec ure the perjon who br ought and offered to pawn, ell, or deliver 
leu, iron, Copper, braſs, bell- metal, am ſolder, ſuſpected to be ſtolen 
or unlawfu' ly Come by; as the cale thall be 1 Gi UE unarr Qtr he nds 
end leaks the day and year aforeſaid. 

WW! mob conviction {hall not be liable to be removed hy certionnd 
but ial! be final to all intents and purpoſes: HL 2 _ 
| 10G 
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And if any perſon, being out of priſon, ſhall commit any felony 
by ſealing any of the ſaid materials, and afterwards diſcover two or 
more perſons who {hall buy or receive any of the fame, knowing the 
ſame to be ſtolen, foas two or more be convicted, he hall have 2 9 
pardon, which ſhall alſo be a bar to an appeal. /. 8. 1 | 1 9 

And if any perſon fhall be concerned in ſtealing any of the ſame, 1 — 4 
and ſhall afterwards, being out of prifon, diſcover any perſon to 
whom he offered to ſell, pawn, or deliver the ſame, ſo as he be con- 
vièted of ſuch Wiemer he ſlrall not be liable to be e | 
fox ſuch fiealing. f. 9. 

6. By the 21 G. 3. c. 69. Every Perſon who ſhall buy or receive 
any pewter pot or other veſſel, or any pewter in any form or ape 
whatever, knowing the ſame to be ſtolen or unlawfully come by; © 
ſhall privately buy or receive any ftolen pewter, by ſuffering any 


door, window, or ſhutter to be left open or unfaſtened “ between * PSB, 
ſun-ſetting and ſun-riſing; or thall buy 1 receive the ſame in any | 
clandeſtine manner ; ; he ſhall, although the principal felon has not 4 
been convicted, be tranſported not exceeding {even years, or detained l 
in priſon and therein kept to hard labour not more than three years 4 


nor leſs than one; and within that time (if the court ſhall think fit- 
ting), to be once or oftner, but not more than th: rice, publicly 
winpped. 

7. Finally, By the 22 G. 3. c. 88. ho any goods (except lead, 
iron, copper, braſs, bell-metal, and ſolder ) ſhall have been ſtolen, 
whether the offence amounts to grand larceny or ſome greater offence, 
or to petty larceny only where the oflender has been convicted ot 
grand larceny or ſome greater offence; every per ſon who ſhall buy or 
receive the ſame, knowing them to have been ſtolen, ſhall be guilty 
of a miſdemeanor, and puniſhed by tine, impriſonment, or whip- 
ping, as the court of quarter ſeſſions (who are hereby impowered to 
try him), or any other court before whom he thall be tried, ſhall 

think fit to inflict, although the principal be not convicted ; and if 
the felony amounts to grand larceny, or to ſome greater olfence, and 
the perſon actually committing ſuch felony hath not been before con- 
victed, ſuch offender ſhall be exempted from being puniſhed as ac- 
ceſfary, if the principal ſhall be afterwards convicted. . 1: 

And one jaftice, on oath before him made, that there is reaſon to 
ſuſpect that ſtolen goods are knowingly concealed in any houſe or other 
place, may by his warrant cauſe fuch houſe or place to be ſearched 
in the day Lime; and the perſon concealing, or in whoſe cuſtody the 
fame {hall be found, ſhall be guilty of a miſdemeanor, and. puniſhed 
5 the manner aforclaid, fe . 

And every conſtable within his conſtablewick, beadlc within his 

ward, and watchman whilſt on duty, may apprehend any pcrion, 
who may be reaſcnably ſiſpeRed of having or carrying at any time ; 
after ſun-ſetting and before ſun-riſing any goods ſuſpected” to be 1 
ſtolen, and carry him before a juſtice to be dealt with according to — 4 
law; and on conviction of the offence, he ſhall be adjudged guilty of . 
a e and! im iſoncd not erceeding ſix calendar months | 
nor leſs than three. 7 3. 
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And any peiſon, to whom any goods reaſonably ſuſpected to be 
Nolen all be olle red to be fold or pan ned, may appichend the per. 
fon oc ring the Tame, and carry him before a juſtice. fg. 
15 and 11 ah perſon being out of cuſtody, or in cuſtody if under f- 
* P 57. years of age, upon any charge of Jelony © within the bencht of clergy, 
hall have committed any felony, and afterwards diſcover two 9: 
mere who have bouglit or received any flolen goods, ſo as two or 
more be convicted, he hall have the king's pardon for all ſuch felo- 
nies by him committed before Juch Uiſcovery, which allo ſhall be q 
bar to an appeal. /. 5. 


EP Offering goods bed 2 be ſlolen, io be paw ned or ſold. 


3 | 8 = $0 

By the 30 G. 2. c. 24. If any perſon who ſhall offer by way of WM at! 
pawn, pledge, exchange, or fale, any goods, ſhall not be able, o RF - 
ſhall rejuſe to give à latisfactory account of bimlelf, or of the moans hat 
by which be became pollefled thereof; or if there {hall be any Ootber ma 
reaſon to ſuſpect that ſuch goods are ſtolen, or otherwiſe illegally or Wl cu 
clandeflinely obtained, it ſhall be lawful for any perion, his ſervants MW ſha 
or agents, to whom the ſame ſhall be offered, to feize and detain BE car 
| Tuch perſon and the faid goods, and to deliver him as fon as conve- anc 
niently may be into the cuſtody of the conſtable or other peace officer, ma 

' who thall immediately convey ſuch perſon and the laid goods before BY pa: 
# juſtice; and if ſuch juſtice ſhall upon examination and inquiry hae 1h: 
cauſe to ſuſpect that the ſaid goods were ſtolen, or illegally or clan- WF 
deftinely obtained, he may commit him to ſafe cuſtody for any time ha 
not exceeding [ix days in order to be further examined; and if upon BE fel 
ither of the ſaid examinations it ſhall appear to the ſatisfaction af an 
ſuch juſtice, that the ſaid goods were ſtolen, or illegally or clandef- the 
_naely obtained, he ſhall commit the offender to the common gad thi 
or houſe of correction, there to be dealt with according to law. to 
J. 7. WE | „„ e no 
Provided, that if ſuch goods be ſcizect and detained as aforeſaid (if 
inall afterwards appear th be the property of the perſon who offered Tan 
the ſame to be pawned, exchanged or fold, or that he was autho- or 
- 1ized by the owner thereof to pawn, exchange or ſell the ſame; yet li. 
novertheleſs the perſon who ſhall fo ſelze or detain the party who tre 
buered the ſaid goods, hall be indemmificd for having lo done. ti 
N Advertiſing or receiving a reward for helping to ſlolen goods. th 

| | | | 0 


By the 25 C. 2. c. 356. If any perfor hall publicly advertiſe a P. 
reward, with no queſtions alked, ſor thc return of things ſtolen 01 


loſt, or hall make uſe of words therein purporting that ſuch reward Wi ſc 

P : {hall be given, without * ſeizing or making inquiry aſter the perſon tl 
produefng ſuch things; or thall offer :o return to any pawubrokeh WF n 

or other, the money lent thereon, or other reward tor the retum 9 


thereof; he, and alfo the printer and publifher of ſuch adveritl.- Wi b 
ment, the!l reſpectively forivie 5% J. with coſts, to hut who mall lue 
„ | —— — — 


And 
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And by the 4 G. c. 11. Wherever any perſon taketh money or 
other reward, directly or indirectly, under pretence, or upon account 
of helping any perſon to any ſtolen goods; he ſhall (unleſs he appre- 
hend the felon, or cauſe him to be apprehended, and brought to 
trial, and give evidence againſt him) be guilty of felony in the ſame 
manner as if he had ftolen the ſame. /. 4. 


XI. Charges of proſecution and conviction how to be paid. 


1. By the ſtatutes of the 3 J. c. 10. and the 27 G. 2. c. 3. The 
offender, if able, ſhall pay his own charges for carrying to gaol, and 
of thoſe who gverd him thither; and if he is not able, then the trea- 
ſurer {hall pay the ſame out of the county rates; as is ſhewn more 
at large in title Commitment. i | 8 

2. By the 25 G. 2. c. 36. The court before whom any perſon 
hath been convicted of any grand or petit larceny or other felony, 
may at the prayer of the proſecutor, and on conſideration of his cir- 
cumftances, order the county treaſurer to pay him ſuch ſum as they 
{hall judge reaſonable, not exceeding the expences he was put to in 
carrying on the proſecution, with a reaſonable allowance for his time 
and trouble: and the clerk of aſſize, or of the peace, ſhall forthwith 
make out ſuch order, and deliver the ſame to the proſecutor, on 
payment of 15. and the treaſurer ſhall pay the ſame on ſight, which 
Ihall be allowed in his accounts. SOR „„ 

And by the 18 G. 3. c. 19. The court before whom any perſon 
hath Þeen tried and convidded of any grand or petit larceny or other 
telony ; or before whom any perſon hath been tried and acgwtted of 
any grand or petit larceny or other felony, in caſe it thall appear to 
the ſaid court that there was a reaſonable ground of proſecution, and 
that the proſecutor had bone fide proſecuted ; may order the treaſurer 
to pay to ſuch proſecutor ſuch ſum as they ſhall think reaſonable, 
not exceeding the expences he was bend fide put unto, making alſo 


ance for his trouble and loſs of time: which order the clerk of aſſize 
or clerk of the peace reſpectively, ſhall forthwith make out and de- 


treafurer upon fight of the order ſhall forthwith pay the ſame. And 
tae juſtices in ſeſſions, from time to time, may lay down or alter 
| Juch rules and regulations concerning any coſts or charges to be al- 


tions, having received the approbation and ſignature of one or more 


Oi the judges of atze, ſhall be binding, and not otherwiſe, on all 


e MW porions whatſoever. | | i 5 

3. By the aforeſaid act of the 27 G. 2. c. 3. When any poor per- 
ſon ſhall appear on his recognizance, in ſuch caſe to give evidence, 
the court may allow him his reaſonable charges, to be paid in like 
manner by the treaſurer; the proper officer to have 6d. for making 


| by the overſeers of the poor where the perſon was apprehended. 


appear on recog mage or u Pang to give evidence as to any grand or 


VoL. III. 


liver to him, * on being paid for the ſame 18. and no more ; and the by 


lowed to any perſon by virtue of this act: Which rules and reguia- 


out the order. Except in Midale/es, where the ſame ſhall be paid 
And by the 18 G. 3. c. 19. The court, where any perſon ſhall 


petit 


(if he ſhall appear to be in poor circumitances) a reaſonable allow- _ 
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rs larceny or other felony, whether any bill of indiAment be pre. ½ 
erred or not, may order the treaſurer to pay to him ſuch ſum as they /i 
ſhall think reaſonable, not exceeding the expences he was boa fi, 
put unto, making allo, if he ſhall appear to be in poor circumitan. WF Inc 
| £68, a reaſonable allowance for his trouble and loſs of time; which 
order the clerk of aſſize or of the peace reſpectively ſhall forthwit 
make out and deliver ta him, on being paid for the ſame 6 d. and no We 
more: and the treaſurer upon fight of the order ſhall forthwith pay 
the ſame. of 
| ei 
Warrant for larceny. wit 
| : ho! 
Weſtmorland: 1 To — conſtable Of ———— 1 
of 
A\ORASMUCH as A. I. e We 
yeoman, hath this day made information and complaint upon oa *”. 
5 me ——— one of his majeſty's Juſtices of the peace for the Jai of 
county, that this preſent day divers goods of him the faid A. I. towii i. 
have  feloniouſly been folen, taken and carried away from the 8 F [ 
houſe of him the ſaid A. I. at aforeſaid in the county aforeſaid, 
and that he hath juſt cauſe to ſuſpect, and doth ſuſpect, that A. O. 
late of - yeeman, feloniouſly did ſteal, take, and carry away th W. 
fame: 7 hoſe are therefore to command you forthwith to apprehend kin 
the ſaid A. O. and to bring him before me to anſwer unto the ſaid in- da, 
formation and complaint, and io be further dealt with according to lau: © 
* P 80. Heretn fatl you not. Given * under my hand and ſeat the day of Wn 
in the year —. bon 
Note; The form of a warrant to ſearch for ſtolen goods! 13 inſerted . of 
under the title Search warrant. | - 4% 
FT 
Indictment for grand « or petit larceny | in general. * 


Weſtmorland. Tur jurors for our lord the king upon their oath 
preſent, 7 hat A. O. late £9, — u the county 
of Iabourer, on the —— day of ——— in the +— year of tit W 
v eigu 5 with force 4 arms, at in the county aforeſaid, 
one 1 ſheet of the value of - of the he and chattles of ont | aft 
A. IL. then and there being, felonionſt 01d ſteal, take, and carry ata 


T agar, af {he peace of our ſaid lord the king, his crown and dignity. 4 
Tri liiment tor picking of pockets, or ere privately geali | an 
from the perſon. | | 8 

4y 61. morland. HF jurors for our lord the king upon thetr oalh 

1. preſent, That A. O. late of - in the pariſh 


of - Nomen, on the day of — in the year of the 
reg of with force and arms, at ihe 8 ator efaid 71 the 
county aforeſeid, one filver watch of the walue of ———— of the goO⁰ 
and chattles of one A. I. from the perſon of the Kid A. 1. fury, pri, 
valely, craftilv, aud without the knowledge ot the} ai A. I. then ant — 


5 there a 


LEATHER: 


there feloniouſiy did fieal, take and carry away, againſt the peace of our 


Te- 
oy ſaid lord the king, Its crown and dignity. 
10 Indictment for breaking a houſe in the day time, ſome perſon being 
hich er 
with 


d no i | 


Weſtmorland. FF HE jurors for our lord the king upon their oath 
| , That A. O. late of ——— 71 the county 


aj | | 
8 % labourer, on the day of — in the year of the f 
reien of ——— at the hour of in the afternoon of the ſame day, | 

with force and arms, at — 71 the county of ——— the dwelling | 

houſe of one R. I. there ſituate, (one B. I. wife of the ſaid A. I. in the q 

| ſame houſe in the peace of God and of our ſaid lord the king then being j 
felomouſly did break and enter, and one ſilver ſpoon of the value of | 

of the goods and chaitels of him the ſaid A. I. then and there feloniouſly j 

- 7d fleal, take, and carry away, and her the ſaid B. IL. then and there i 
oath in bodily fear and danger of her life feloniouſly did put; againſt the peace — 
ſail / our. ſaid lord the king, his crown and dignity. | 5 | | 
1: © Inditment for breaking a houſe in the day time, no perſon being * Þ gz; | 
774 ET therein. = 8 — on 
e Weſtmorland. 48 HE jurors for our lord the. king upon their oath | 
kin Tr 1 preſent, That A. O. late of ——— on the —— i 
in-. da) of —— #n the —— year of the reign of ———. at the hour of | { 
a: — #n the afternoon of the ſame day, with force and arms, at. 1 
Ye county aforeſaid, the dwelling houſe of one A. I. there fituate, ſe- 7 
Wy /onoufly did break and enter, and one ftlver ſpoon of the value of —— _ i 

ted f the goods and chattles of him the ſaid A. I. then and there feloniouſly | 
did /leal, take, and carry away ; againſ} the peace of our ſaid lord the [ 
Ling, his crown and dignity. : 8 „„ ſc 1 


- 


: Indi&ment for ſtealing of goods out of a ſhop, warehouſe, coach,- 


a: . houſe, or ſtable. 
e eee ee jurors for our lord the king upon ther cath 
id, 1 preſent, That A. O. late of ——= tn the county 
on: aforeſaid, labourer, on the —— day of in the —— gear of the 
a), e of —— with force and arms at in the county aforeſaid, 

| one Piece of cloth of the value of —— of ihe goods and chiattles of one 


_F A. I. in the ſhap of him the ſaid A. I. then and there being found, then 
ing and there privately and feloniouſiy did fleal, take, and carry away z 
= agaznfl the peace of our ſuid lord the kings his crown and dignity. 


T7 © | | —  — — — Ns | 

1 0 7 . 

4 Concerning the duties on leather, ſee title Exciſe. 
2 | | . | 


110 F * E are ſeveral ſtatutes unrepealed, which were made be- 
1 tore the firſt year of the reign of K. James the firſt, concern- 
12 = ing 


| * P $2. 


ing leather; but the act made in that year renders them all uſclci, 


with ſucceſs, in divers other articles. 


of the 1 J. c. 22, And to avoid abundance of repetitions, I wil 


VIII. Of the ſelling and regiflering of leather. 
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the ſame being intended to reduce all the aëts into one relating to that 
commodity ; which ſame thing was attempted in that king's reign, 


Therefore in this title I ſhall go no further back than the ſtatute 


firft inſert the methods of recovering the ſeveral penalties, and will 
then proceed with this article in its ſeveral progreſſes, in the order of 
time, from the firſt * flaying off the hide, to its being at laſt ſold and 
manufactured 1n leather, or exported, CD 


JI. General penalties and forfeitures under this title, 
. Of hides before they come to the tanner, 
ITT. Of the tanning of hides, 
IV. Of the currying of hides. 

J. Of the ſearcling and ſealing of leather. 

VV. Of the triers of leather. 8 


VIII. Of the manufafturing of leather, or exporting it. 
IA. Importing of leather gloves or mitts, PL 


I. General penalties and forfeitures under this title. 


Money and | 1. All forfet:urcs by the act of the 1 FJ. c. 2% ne 


goods forfeited not hereafter otherwiſe ſpecially directed, {hall be 82 


by the 1 J. how divided one third to the king, one third to hin WF or 
. RE diſtribute 1 that thall ſue, and one third to the city, town, 0! {a 
. 8 lord of the liberty. I 7 c. 22. 46. = Ca 
And all leather, hoes, or other things made of tanned or curricl to 


leather, ſeized and condemned by the triers hereaftermentioned, by 


the laid ſtatute of the 1 J. c. 22. if in London, ſhall be brought 0 7 
Guildhall, and prized by indifferent perſons, and the value thered c. 
divided, one third to the ſeizor, one third to the chamber of London, 


and one third to ſuch poor as the mayor and four aldermen ſhall ap- P. 
point: If in any other city, town, or place, they ſhall be brought 
to the common hall of ſuch town, or to ſme convenient and open ſl 
place to be appointed by the lord of the liberty where no common BF ©: 
| hall is, there to be prized as aforeſaid, and the value divided, one ©: 


third to the poor and in other deeds of charity after the diſcretion of 
the mayor or lord of the liberty, one third to the mayor for the uſe of 
the commonalty, or to the lord of the liberty where there is no mayo! 
or other ſuch like officer, and one third to the ſeizpr. 1 FJ. c. 22 


„ | { 
Forfcitures on 2. And the aboveſaid forfeitures on the 1 J. ma) 4 
re 1 J. and on be ſued for in any court of record, by action of debt h 
the g Ann. how bill, plaint, pr information, or otherwife. 19 f 
fo be rcon. c. „ „ ET _ = Bt 


And likewiſe all juſtices of aſhze, juſtices of the peace, may0!5 i 
and tewards of leets, may inquire thereof in their {ethons, leet, 0 C 
law day, and hear and determine the fame, 1 J. c. 22. . 50; * | 
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the forfeitures on the ſaid act of the 9 Ar. ſhall be incurred, or of- 
fence committed, or where any offence ſhall be committed againſt 
the aforeſaid act of 1 F. c. 22. may hear and determine the lame; 
who ſhall on information or complaint, in three months after any 
ſeizure made or offence committed, ſummon the party accuſed, and 
the witneſſes: and on appearance or contempt in not appearing (on 
proof of notice given) thall proceed to examine witnetfes on oath, 
and give judgment, and iſſue warrants for levying the penalties, and 
caule the diſtreſs to be fold, if not redeemed in fix days. And if 
either party 1s not ſatished with the judgment, he may appeal to the 
next ſeſſions, who {hall determine the ſame, and in caſe of convic- 
| tion, iſſue warrants for levying the penalties. /. 36. | 

3. All forfeitures and ſums by the act of the 13 | 
& 14 C. 2. c. 7. ſhall be recovered in any court at Forfeilures on 
Weſtminſter, or in any court of record in the city, {he 13&14 
town, county, or place where the offence ſhall be C. 2. c. 7. 
committed; to be diſtributed half to the king, and 
half to the informer. .. 10, | 


II. Of hides before they come to the tanner. 


1. If any raw hide or calf ſkin ſhall wilfully or 

negligently be gaſhed or cut in flaying, or being Gaſhing hides. 

gaſhed or cut ſhall be offered to ſale; the butcher _ e | 
or other perſon who impaired the ſame or the perſon offering the 


to ſale, and half to him that ſhall ſue. 9 An. c. 11. f. II. 

2. No butcher ſhall water any hide, except in 

June, July, and Augu/l; on pain of 38. 4d. 17. Watering hides. 

Ce 22. [. 2. OD | | ES 5 

3. No butcher ſhall offer any hide to ſale, being 

putreſied; on pain of 38. 4d. 1 F. c. 22. /. 2. 

4ꝗ. None but tanners ſhall buy anv rough hide or 

bin (except ſalt hides for the uſe of ſhips); on pain Mo may Brey 
of forfeiting the ſame, or the value thereof. 1 J. tudes. © ; 


Rotten hides. 


III. Of the tanning of hides, 
1. No perſon ſhall be a tanner, but who hath 
tanner as hath uſed the trade four years, or the fon tarner. 


or daughter of a tanner, or ſuch perſon who ſhall _ 
marry ſuch wife or daughter to whom he ſhall leave a tan houſe and 


No tanner jhall be a butcher, on pain of 6s, $d; a day. 1 F. 


* And moreover by the 9 Az. c. 11. Any two juſtices near where 


ſame to fale, ſhall forfeit 28. 6 d. for every hide, and 1s. for every 
calf ſkin; half to the poor of the pariſh where it is tound or offercd 


leryed ſeven years, except the wife or ſuch fon of a 77 ko may be a 


fats; on pain of forteiting all ſuch leather by him tanned, or of which 
hie * ſhall receive any profit, or the value thereof. 1 . e. 22. . $5. 


No 


P 83. 


P 84. 
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No tanner ſhall be of any craft exerciſed in the cutting or Working 


of leather; on pain of forfeiting the ſame, or the value thereof. 


FJ. c. 22. . 6. 95 of 3 
2. No perſon fhall fell any oak trees meet to by 
Oak bark. barked, where bark is worth 28. a cart load, over 
| and above the charges of barking and pilling (except 


timber for houſes, ſhips or mills) but between April 1, and url 
230, ll pain of forfeiting the {ame Or double value thereof. 4 Y 


c. 22. f. 20. | 


No purveyor of timber ſhall fell for the king's uſe, any oak timber 


tree meet to be barked, but in barking time (except for the king 


houſes or ſhips); or ſhall receive any profit by any lops, tops, o 
bark of trees to be taken by them; or ſhall take or diſpoſe from the 
owner, any more of any tree 10 to be taken, than only the timbe: 


thereof to be uſed only about the king's buildings or ſhips: on pain 
of forteiting to the party grieved, for every tree, and for the lops, 


tops, and bark of every tree 40s. And the owner may withhold any Y 
bark, lop, or top, any commiſſion or other matter notwithſtanding, 


1 F. c. 22. J. 21. 


3 f. No tanner ſhall ſuffer any hide or ſkin to lie 

Manner of tan- in the limes till they be over limed; nor ſhall put 
ning. them into any tan fats, before the lime be perfechy Ml 
5 fokened and wrought out of them; nor ſhall uſe in M 


the tanning thereof any thing but aſh bark, oak bark, tap wort, 


malt, meal, lime, culver dung, or hen dung; nor ſhall ſuffer it to 
lie wet till it be frozen; nor ſhall dry it by the fire, or ſummer ſun; Ml 
nor ſhall tan any hide or ſkin putrefied or rotten ; nor ſhall ſuffer the] 
Hides for utter ſole leather to lie in the woozes leſs than 12 months, 


nor the hides for upper leathers leſs than nine months, nor ſhall x; 


itrong their woozes, as often as ſhall be requiſite; nor ſhall put to 
jale any leather tanned in any other ſort than by this ſtatute is limit 
ed: on pain of forfeiting every hide or ſkin tanned and offered to ſale 
contrary to this act, or the value thereof. 1 J. c. 22. / II. 

No tanner ſhall raiſe with any mixtures any hide to be converted 
to backs, bend leather, clouting leather, or any other ſole leather, 


except they be for largeneſs, ſtate, and growth fit for that purpoſe, 


to be tried by the triers hereafter mentioned; on pain of forfeiting the 
me 13-6247 1 œͥN ! Eo ono | 
* No perſon ſhall ſet the fats in tan hills, or other places, where 
the woozes or leather may take any unkind heats; or fhall put any 
leather into any hot or warm woozes ; or ſhall tan any hide or {kin 


with any hot or warm woozes; on pain of 101. and the pillory on 


three market days in the next market town. 1 J. c. 22. /. 16, 17. 
If any tanner or other perſon {hall ſhave or cauſe to be {ſhaved any 


hide or call ixin, before it be thoroughly tanned, whereby it ſhall be 
impaired; he thall forfeit the fame or the value, half to the ling) 
and half to him that thall fue. 9g An. c. 11. fe 12. | 


Every tanner, who ihall ſhave, cut, and rake the upper leather 
Ades all over, or the becks of their backs and butts; ſhall forte! 


negligently work the hides in the woozes, but ſhall renew and make i 
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the ſame or the value thereof, and the ſearchers and ſealers hereafter 
mentioned may ſeize them. 13 & 14 C. 2. c. J. 7 8. | 
If any tanner ſhall offer to ſale any leather not thoroughly tanned 


0 be Nor dried, to the ſatisfaction of the triers; he ſhall forteit ſo much as 

ove BW all be fo deficient, whether whole hides or part thereof. 1 . 

cen Wl. 22. / 15: 1 

Tun: | | 

19 TY. Of the currying of hides. 

nber 1. No cirrier ſhall be a tanner, ſhoemaker, 5 

ing butcher, or other artificer uſing cutting of leather; Who may be a 

on pain of forfeiting 68. 8d. for every hide he hall currier. 

the Wl curry during the time that he ſhall occupy any of 

aber the ſaid miſteries. 1 F. e. 22. 1. 233 

pal 2. Every artificer dealing in cutting of leather, of 208 

0P5, other perſon, who ſhall buy any red tanned leather, Leather deliver- 

any within London, or three miles thereof, thall before ed to the currier. 

ing. the next market day for fale of leather, give notice 55 

thereof to one of the curriers company, and in three weeks after ſhall 

) lie i deliver the leather fo bought (except what ſhall be uſed for ſoles 

put without being curried, tallowed, or drefted) to the ſaid currier, to 

i be curried, tallowed, or drefled ; on pain of 68. 8 d. for every back, 

em butt, hide, or calf ſkin. 13 & 14 C. 2. c. 7. |. 13. | 

or, RE 3. No currier ſhall refuſe to curry any leather to 1 

it 10 i him brought by any artificer being a cutter of lea- Tn what time he 

un; BE ther, and bringing with him ſufficient ſtuff for the ſhall curry it. 

the BR perfect liquoring the fame, with as convenient ſpeed TY 

tis, BY as may be, not exceeding eight days in ſummer and ſixteen in winter, 

hall in the preſence of the ſaid artificer, if he will be preſent, otherwiſe 

ake in his abſence ; on pain of forfeiting to the party grieved for every 

% hide or piece of leather not in this manner curried, and well and 

nit yt ipeedity dreſſed, 108. 1 J. e. 22. . 26 5 

ſale And by the 12 G. 2. c. 25. If any currier ſhall refufe to curry * P 4g. 
any leather brought or ſent to him by any perſon dealing or working 

rted in leather, or ſhall neglect to curry the fame in 16 days between Sept. 

hen 28, and March 25, and in 8 days in the remaining part of the year; 

ole, he ſhall, on conviction before one juſtice, on the oath of one wit- 

the neſs forfeit any ſum not exceeding 51. by diftreſs ; half to the infor- 
mer and half to the poor. Perſons aggrieved may appeal to the nex: 

were Bl teflions. . 4, 5, 6. EO Tons 1 

4. No perſon ſhall curry any leather in the houſe 

ein of any ſhoemaker or other perfon, but only in his Manner of cur- 

on don houſe lituate in a corporate or market town; ming it. 

„voor [hall curry any leather except it be perfeMly tan= ks 

an) ned; nor ſhall curry any hide or {kin being not thoroughly dry after 

b his wet ſeaſon; in which wet feaſon, he ſhall not uſe any ſtale urine, 

mg, or any other deceitful or ſubtle mixture or means to hurt the ſame; 


nor mall curry any leather meet for utter ſole leather, with any other 


thoroughly 


: ſtuff than with hard tallow, nor with any lefs of that than the leather 
WW receive; nor ſhall curry any leather meet for over leather, and 
ner ſoles, but with fufficiem ſtuff, being freſh and not ſalt, and 


pain of forfeiting for every ſuch offence (other than in gaſhing or 
Hurting in ſhaving) 6s. 8 d. and the value of ſuch ſkin or hide mar. 


| fealers in Lon- the king, and half to him that ſhall ſue) ſhall yearh ; 


thall be ſworn before them to do their office truly: And they ſhal 4 


the year, and four new ones choſen; and no one thall continue in be 


In other places. and markets, out of the compaſs of three mils 


be ſealed, which ſhall be inſufficiently tanned or curried, or an 1 
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thoroughly liquored till it can receive no more; nor ſhall burn g 
{:ald any hide or leather in the currying ; nor ſhall ſhave any leather 
too thin, nor ſhall gaſh. or hurt any leather in the thaving, or by any 
other means; but ſhall work the ſame ſufficiently in all points: 0 


red by his evil workmanſhip; and for every offence in gathing q 
burting by ſhaving, double ſo much to the pamy grieved, as the lea. 
ther thall be impaired thereby, by the judgment of the wardens of 
the curricrs, and of the warden of the company whercof the pany 
grieved ſhall be. 1 F. c. 22. . 22. _ 


LV. Of the ſearching and ſealing of leather. 


1. The mayor and aldermen of London (on pain 
Searchers and of 40l. for every year they make default, half 9 
don. appoing, 8 freemen of ſome of the companies d 
Se ______ cordwainers, curlers, 1adlers, or girdlers { wheredl 
one ſhall be a ſealer and keep a ſeal for the ſealing of leather); who 


15 
ſearch and view all tanned leather brought to market, whether it ö 43 
thoroughly tanned and dried; and if it is, {hall ſeal the fame. 1) u. 
c. 22. 7. 31. . | „ 5 . . 5 5 
** And four of the ſaid ſearchers ſhall be removed at the end d 4th 


office above two years together, nor ſhall be employed again til the 
7 the end of three years; on pain of 10 l. a month. 1 F. c. 2 Matt. 
7 3 o [8 ; | 


2. And all mayors, and lords of liberties, fain. 


: | trom London, ſhall (on like pain of 401.) appoint 
aud ſwear yearly two, three, or inore honeſt and ſkilful men, to b 
ſearchers within their precintts ; who ſhall fearch as often as the 


ſhall think good, or need ſhall be, and ſhall ſeal what they find (vii 
cient: And if they find any leather offered to be fold, or brought M 


boots, ſhoes, bridles, or other thing made of tanned or curried le- 
ther, inſufficiently tanned, curried, or wrought, they may {il 


6. 
and keep the ſame, til they be tried by the triers. 1 F. c. 2 
4 | | = 
/ 2 . 3. The wardens of the curriers ſhall ſearch ad. 
Foe for ſcaling. try all ſuch curried leather as ſhall be brought 
5 any of their company to be curned, and thall wil 
a ſeal therefore to be prepared, with convenient ſpeed, not excee- 
ing one day after the currying and requeſt made, teal ſuch leathers 
they ſhall find ſufficiently curried ; taking for every hide ſo ſeals; 
after the rate of one penny for the dicker, and for every fix dozen" un 
calf ſkins one penny, to be paid by the currier: on pain of 0 ne 
feiture for every hide not fcarched and ſealed 68, 8d. 1 WW: 


—_— = 
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But they Mal! not yilit, fearch, or ſeize any leather, hide, or 
ſkin, but uc as thall be curned or dreſfed within 3 or three 


ITN g 
ather 


* yl thereo?, by jome member of their own company, nor in any 
aß cher place but in the open market, or in the ſhops, houſes, or 
Ng 0 archoufes of ſuch curriers. 1707 . I 0. 33. 5 4. | 

mar. | 


4. If any ſearcher or ſcaler all refuſe wi ich con- 


enient ſpeed to ſeal any leather which is ſuthcient, Penalty on the 
or do allow that which is inſufficient; he {hall for- fearcher or ſealer 
e he ſhall receive any bribe, or exact miſo: RaUINg. 
env other fee than by this act is appointed, he thall 

orſeit 20 J. And it he ſhall refuſe to execute his office, he ſhall for- 


leit 18 l. 1 J. e. 22. 5 371 


ng or 
e lea. 
-ns of 
Party 


6. Hany perſon all deny, or withſtand, or not Penalty on hin- 
pan WW uſer the ſca TY Or ſeizing of inluſſicient wares dering the 
fee hall forte 251. 17 c. 22. 40% ſceur her. 
early 
80 FT. Of the triers of heather. 

Cre! | 
oy . The mavry of Lario (on pain of 51. half to 7 
wy oye King, and half to him that ſhall TT ſhall Tiers in Lon- 


ure of any leather, red and unwrought, appoint 
q 5 55 triers, t MO of tlie cordwalners Com pan, | two of the curriers, Pry 
nc 0 

5 - be taken before him, (hail on the ſecond or third market day tor lea- 
gy Wether (to be holden on Tueſday, 13 & 14 C. 2. © 5. J. 9.) in the 
* ? 885 

i * try whether the fame be ſufficient or not. F. c. 24. 

| 33 35>. | 


Tn . Every ot her mayor, or lord of liberty, out of 
(5 
point 


. wool precincts any ſeizure of any tanne Ty eather, 
0 bt 


red or curriecd, or of any thoes, boots, or other Wares made of tanned 


9 leather ſhall be, ſhall (on like pain) with all convenient ſpeed after 
5 ; notice given to bim of ſuch ſeizure, appoint. ix honeſt and expert 
1 7 * 
* men, toty whether the ſame be ſalfici ent or not; the ſame trial to 
4 ö i 


lea 1 be openly on lome mar det day, and within 15 at the fartheſt from 
ben the time of the leizure, upon the oaths ot che ſaid triers. 1 J. 
eu . f. 32 | 


Tiers not doing their duty, ſhall forfeit 5 1. 751 ters miſb.- 
* e.. %, 35, la vi ig. 
It 10 . | 


wil 


FAI. 7 # PL - 
Cee 44 07 the felling au 76 eri of leather. 


. No 1 hall put to ale any ta anned leather 
_ —— unwrought, 8 iN open fair or market, 8. Ming unſealed. 


unleſs the tame hath been {it ſearched and ſealed ; 


for 
179 nor ſhall Oier to ac ane 1eaned leather ed and unw rought before it 

L arche d and ale; an prin of forfeiting t he ſame, n he value 
Þui 


” 76 5 0078 eee e xe he Deren, 


within hx days“ after notice B! ven to him of any ſei- don. * P 88. 


two of the tanners uſing Leadenhatl market; who upon their oaths to 


9 the compaſs of three miles from TLendon, within In other places. 


*. 
! 
BY 
9 
4 
4 
= 
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de 
al. 


thereof, 400 alſo for every hide or piece 68. 8d. and for ev ery com 
of calves ſkins 38. 4d. 1 F. c. 22. / 14. : 
But no perſon ſhall incur any penalty for ſelling or buying any 
ſheep Kins unſearched or unſealed. 4 J. c. 6. / 2. He 
2. All vcd tanned leather ſhall be bought only i» {M 

ere to he ſold the open fair or market, and not in any houſe, yar 
and regiſtred. ſhop, or other place; on pain of forfeiting the fame 
N or the value thereof, and the contract to be void. 

And all ſuch leather ſhall be ſearched and ſealed beſore ſale, and ol 
{ale ſhall be regiſtered, and an entry made both by the buyer and ſe. 
ler, both being preſent, and their names and dwellings entered into 
tiie book of the regiſter; on pain that every ſuch buyer or ſeller who 
Mall make default, thall forteit the ſame or the value thereof. 
& 14 C. 1 fe 76:26 | 
3. Searchers and ſealers ſhall 2. a regiſter, 
Fee for . wherein they ſhall enter all bargains made for lea. 
* P 8 9. bring. ther, hides, or * ſkins, during the fair or markes, 
being thereunto required by the buyer or ſeller, 5 

with the prices; tak ing for ſearching, {caling, and regiſtring of even 
ten hides, backs, or butts, of the tcller, 2 d. and fo after the ſame 
rate; and for every fix dozen of calves fkms or fheep ſkins, 2d. and 
of the buyer aſter the ſame rate. 1 J. c. 22. . 41. 5 
4. All red tanned leather which ſhall be brongh 
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Al 
Veel tiring i 1% into London, or within three miles thereof, ſhall be Ve 
4. oxdow. brouglt to Leadenhall before it be houſed, and there I 


View > whether it hath been ſearched or ſealed, and + 
al be regiſtered by the ſearchers, with half ſuch fees to be Paid i 
der tuch of the {aid tanned leather as ſhall be bought out of Tondo, 
vr turee miles compals from the {ame, and ſearched and ſealed befor 5 
be brought within the city; on pain that every perſon houſing o 
85 „t Dringing his leather to Leadenhall as aforeſaid, ſhall forfeit i 10: 
every hide or thin 68. 8d. 1 J. c. 22. /. 38. | 


wnHver of lea | 5 By the 1 J. Co NN 0 nerſon {hall buy ally k ot 
ther fellingtt tanneqd leathicr wrought, but who ſhall work tho ( i 
4 je uns lame into wares; on pain ot forkeiting the lame, 0B . 
Ot. the value thereof. /. 8. | Ic 
; "DUE Dy-456\ 12 G6+-43- 6 V5+: All perſons vho deal or work in let n 
ther, may 12 all forts of tanned leather in open fas or market, II 
whether curricd or uncurried, being hirſt fearctied and ſealed; and a 
may cut and fell the ſame in any Lal! pieces in their open hops 3 
. 5 | 
And by the 11 elf. Ie c. 33. All dcalcrs or workers in leather 0 
may buy al ſorts of 16d tanned leather in open fair or market, wi 4 
er curried or uncurr! !ed, being fit ſearched and ſcal- d, and ma 0 
et] it again in 1410 eir 9 mope, or cut and « Convert it into other mace L 
Kare. / 5. J 
6. Within London, or thres miles thereof, 00 , 
I here it may be WM. {on ſhall fell any wares app POFLAINIDg to the mi { 
ſold in Londow tory of any arge cutting Heather, but only in op | 


hop, common {aiz 01 mallet, w vnereby the war 
| dem 
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LEATHER. 


dens may have ſearch thereof; on pain of forfeiting the ſame, and 
alſo 108. 1 J. c. 22. / 45. | 


[IIT. Of the manufadinting of leather, or exporting it. 


1. No thoemakers ſhall make any boots or ſhoes, + - . 
or any part of them, of Engli/h leather wet curried Shoemaker's 
other than deer ſkins, calves ſkins, or goat ſkins duty. 
made and dreſſed like Spaniſh leather), but of lea- | 
ther well and truly tanned and curried in manner aforeſaid, or of 
leather well and truly tanned only, and well ſewed, without mixi | 
* overleathers, that is to ſay, part being neats leather, and part * P 90. 


W calves leather; nor ſhall put into any part of any {hoes or boots, any 


leather made of a ſheep ſkin, bull hide, or horſe hide; nor in the 
upper leather of any thoes, or into the nether part of any boots (the 
inner part of the ſhoe only excepted) any part of any hide from which 
the fole leather is cut, called the wembs, necks, ſhanks, flank, 
powle, or cheek ; nor ſhall put into the utter ſole any other leather, 
than the beſt of the ox or ſteer hide; nor into the inner ſole, any other 
leather than the wombs, neck, powle, or cheek ; nor into the tref- 
wells of the double ſoled ſhoes, other than the flanks of any of the 
hides aforeſaid; nor ſhall make or put to ſale between September Zo, 
and Apri! 20, any ſhoes or boots meet for any perſon above four 
years old, wherein ſhall be any dry £2g1i/h leather, other than calves 


ins or goat ſkins made or dreſſed like Spaniſh leather; on pain 61 
dorfeiting for every pair of. ſhoes or boots 38. 4d: and the value 


thereof. 1 J. g. 22. /. 28. : | ST 
2. And if. any ſhoemaker, ſadler, or other arti- 
ficer uſing of leather, do make any wares of any Artificers work- 
tanned leather injutiiciently tanned, or of tanned 71g bad lee, 
and curried leather being not ſufficiently tanned and == 5 
curried; he ſhall forfeit the ſame, and the value thereof. 19). 
Z 8 8 
3. If any ſhoemaker or cobler within Londpn or | 
three miles thereof, ſhall put any tanned leather into Shoomakers {Nt 
any boots or ſhoes, or other things made of tanned London. | 
leather, which ſhall not be well and perfectly tan- e 
ned, or do put any curried leather into boots ox thoes, or other things 


W made of leather, which ſnall not be ſutficiently tanned and curied, 
and alſo ſealed; he ſhall forfeit the ſame and the value thereof. 1 
1075 We She | En ron 


Ne. 44. 5 

4. And the mailer and wardens of the miſteries 
of cordwainers, curriers, girdlers, and fadlers of 
London (on pain of 401. for every year they make don for inſuffi- 
default, half to the king and half to him that ſhall cfent wares. 
ue) thall once a quarter or oftner make ſearch and — 
view of all boots and ſhoes, and other wares made of tanned leather, 
within three miles of Loudon, and if they are not truly wrought, 
they may ſeize and carry the ſame to the ſeveral common halls. 1 
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found; or who hall fell or expote the ſame to iale ; or conceal ti 


L FEATHER. 


And 45 the 1 N. ſeſſ. I. c. 33. /. 3. Every hide, ſkin, or piece q 
tanned leather ſhaved or liquore d, of whet colour focver, with an 
jawful 11quor or drefſing, an being w el and truly curried, ſhall hae 
deemed 7v2re within the ſaid ſtatute of the 1 F. c. 22. ut 

* All forts of leather and tkins, tanned or dreſte tro 
may be exported. 20 C. 2. c. 5. 9 4 An. C. C. 62 8 


Exportation. 


IX Im porting 9 of {teat ler gloves or mit 15. 


1. For encouragement of the dan; of forcign kid and l 
ſKins unmanufactured ; ; if any foreign manufactured tearher 028 1: 
mitts hall be imported, the ſame ſhall be forfeited, and ma bi 
ſearched ſor and feized by any officer of the cuſtoms or excite : A 
every perſon importing the ſame, or aiding therein; or, being a ve. 
dler or retatler of any kind of ſeather go ves OF mitts, in whoſe poll. 
tion any ſuch foreign manufactured Fienther gtoves or Mitts tall be 5 


lame with intent to 3 the forfeiture; ſhall over and above 
forfeiture of the ſaid. goods, and all intereit he ma iT, have therelk Be 
forteit alin 2001. with double coſts. 6 G. 3. c. 19. Ty 

2. If the ſeizure ſhall be out of the limits of the OR of mortalitr, 
and not exceed the value of 20 l. two juſtices may hear aud deter A 


1 ae the taid cauſe of ſeiz ure of the ſaid goods. /. 2. - I 


Alter cc ndemnation, the ſame to be publicly ſold tothe ve 1 
aaa age, by the candle, for exportation; and not to be delivered 
out „ tall e cunty be given that the fame ſhall be exported, and ne 35 
lane ed in any part of his majeſty's dominions. J. 3. Wl 

4. Half the DIC . 87 ariſmg by the jale, to 90 to the king; ar 
alt to the officer who ſhall ſeiae and jecure the fame. id. 15 

Anch if anv coub ſhall ariſe where the tame were manu fact ure EX 
the "proof. all lie on the perſon in whole pofloſhon they fhall be Bhi 
10¹ anch, and not on the proſecutor; and if no proot be given chat tld 
wore manufactured in Great Britain, they thall without any turtle 
> inceeding be taken to have been manufactured ont of Great Brita! 
1 5 * 

Provided, that if any perſon, in whoſe poſſeifon ſuch cob MK | 
cha 1 be ſound (auch pe rſon not inqhorting or concealing the in me) I 
halt diſcover upon oath, before one juſtice, the perſon who fol! 
the fame to him, fo as {ſuch vender may be convicted ; he ſhall be 
ialemuifed. „/. 5. | | 5 d 

7. The ſaid pecuniary ſorfeltutes to be {1 for in the counts 2 1 
Weſtamſter; wile to be diſtiiboted half to the king, and half to te 
vi ervho fh all or m and inc. /. 0. 

8. But if the vis of the cuſtoms or exeite (hall 5 Or 1C- 
due, for one calendar month after condemnation, to proſecute for 
the Nec unlary Cliaitvy; any other perton ma {ne few tlle fame, to be 
diſtributedas aforeſaid; Lalt 10 te king, and half to him that that 
tae: F5 *, | 

9. 1105 vided, tat nothing neren ſ malle z ten 6 0 {1 bjec any Weadfel 
of HCH 210 r . Mutts, . PA! at. Las UrCi3.4 N 110 any forfeit 
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court £ the [athe; as the county court is the court 
of the county. 
4 were ſubCivider! into lath 108, rapes, wapentakes, hundreds, and the 
all be like. 
ab te 
e e rds his power of holding courts was gi ranged % divers great men, 
We within certain diſtricts. 
BY within particular parts of the county, have deſcended uno us with 
ality = 0 varlatio Nn, 
lete- 
ME fame jurifdiétion within ſome particular precinct,” Lert, what. 
* eh the Them 's torn | hath in the coun ty. 2 | 
vere 225 a 12. 
da 
We. Ke 6 bing (tor the 
3 
WS to 8 ave the 
WE their manors; 
be initc that cl. v; had * 
our doors, without any charge or loſs of time. 
wy 25 
= twelve years (65 cept peers, clergymen „ and tenants 
8 in ancient demeſne, 
0 
told 


Laeihiellalte, in other places of Augland tithing ; 
= 0! the nine families who were bound, 
8 /coorgh,, u lich in ſome places is to this day called frechorro, that 
oe kirety, or frankpledge, and the matter of the tenth” houlſe-- 
ance old was called theothyngmon, to this da; 


. WY T ( ) O 
5 2 — 


8 * I Wl 20 
pee was called ar cia, becauſe it conſiſted moi cormoniy 


LECTURER. 


the 13 & 14 6.2 „ Ledurefs in churches. unlicenicc, 

and not conforming to the liturgy, {hall be dilabled, and ſha! 1] 
alſo ſulſer three months impriſonment 1 in the common gaol; ; and two 
wſtices (or the mayor in a town corporate) ſhall, upon certificate 
commit them accordingly, 719, 23. 


. 


EFT (teth, Iathe, lathe) is of Saxon origi- | | 
nal, and ſcemeth to be no other than the Meaning of the 
word. | 


For in ancient times the counties 


year performed his 20211 Or perambu- 


Altcr- 


And the ſheriff twice a 
lation, for the execution of juſtice throughout the county. 
And from hence, theſe courts, holden 
under the name of the leet, let, or lathè courts. 

2. The court leet is a court of record, having the 


* 


Tor the lee „or view of frankpledge, was by 
eaſe of the people) divided, and 
derived from the torn; who did grant to the lorus 
„ew Of, che tenants and refiants within 
10 as che tenants and rellants thoald have the tame 
before in the torn done unto them, at their & P 
| 2 14. 71. 

4. The inftitution hereof for keeping of the 
king's peace, Was is age of Frank pl. dg. 


Jeet devioved 
Fron the tors. 


„that every freeman at his 


2 Haw. 57.) ſhould in the leet, if be Were in 
any Icet, or in the toi if he were not in any leet, take the oath v5 
allegiance to the king; and that pledges or ſureties ihould be found 


lor 458 truth to the king, ana to all his people,” 87 elſc to be kept in 
| priton: 


This ſrankpledge conſiſted mot commonly of ten houſeholds, 

which the Saxons called {eoltiung, in the north parts they call them 
whereot xhe We 
Cal: Cel 


357 
were of the $a, 


in the welt called i 
% and ef, and freoborker, that | is caprtatis plegiuus, chief 


5 nene and thele ten maflers of families were Pound one 167 5 85 


6 44] 

T7 
_ ; 
Ws x 

7 


8 family, that cacl man of their ſeveral families fhonld ſtan, 
law, Om if he were not torthcomng, that they ſhould antwer 3 
t njury or oflence by him committed. And the precinct of this 


{): 


93. 


L E E 7. 


of ten houſeholds; and every man of thoſe fant houſeholds, ff 
whom the pledge or ſurety was taken, were called decennari i : 
which names are continued as ſhadows of antiquity to this day. 
Tuff. 73. c 
And by the due execution of this law, ſuch peace was univerſal; 
holden within this realm, as no injuries, homicides, robberies, theft 5 
riots, tumults, or other offences, were committed; ſo as a man wit 
a white wand might ſafely have ridden before the conqueſt, wih 
much money about him, without any weapon, throughout Englan|,ſ 
2 Int. 3. 1 
But no perſon is obliged to appear at any leet, within the Precind 3 
whereg he doth not rehde. 2 Haw. 57. : 
5. He that claims a leet by charter, muſt hold MY 
Leet when to be on the days preſcribed by the charter; he tha 
holden. claims it by preſcription, may claim to hold it one: 5 
or twice every year, at any ſuch days as ſhall up 


_ reaſonable warning be appointed, if the ulage hath been ſo tha: i 


hath been kept at uncertain times; or elſe it ought to be kept at ſuci 


certain days and times, as by pieieription r been certainly uſed, 
; 2 tuft. T hon. | 


8 6. It a nuſance done within the juriſdiction at i 
Offences within: the leet, be not preſented 1 in the leet, the ſheriff u 
the leet, notin- his torn cannot Aut of it; for that which . 


qui rable in the within the precinct of the leet is exempt from t 
torun. torn, otherwiſe there might be a double charge; bu 


in that caſe a writ may be dihected to the {heriff to 5 t. 


Inquire thereof. 4 //. 261. (7 
J. It ſeems that a court leet is ſo far intrull 55 
Steward may with the keeping of the peace within its own pe 
commit fur an cincéts, that the ſteward of 1t may by recognizane 
Huy. 5 bind any perſon to the peace, who all make a + 
aliray in his pre lence, ſitüng the court, or may com 
mit him to ward, either for want of furcties, or by way of punill-W 
ment, without demanding any ſurcties of him, in which caſe he mai 
afterwards impoſe a _— according to his diſcretion. 2 Haw. 4. 
WA EE. The leet hath power to receive indictments «WM 
en 5 
e felonies at the common law, but not of felonies bile 
| act of parliament, unleſs ſpecially limited thejet) = 
28 the "Jeet | 
2 H. A. 225 5 
| 9. Furthermore, this court hath copnizance of _ 
Other public grcat number of offences, both by the common lau 
3 55 and by ſtatute; as for inſtance, tipling in alehouts 
aſſaults whereby bloodſhed enſueth; common har Wh 
tors; bawdy houles : defects in bridges and highw ays; deſtroyers 5 
ancient boundaries; bakers; brewers; butchcrs ; curriers; ren 
or ſuitors not appearing in the leet; eftrays, waifs, and treat 
trove; eave droppers; forefiajlers, regrators, ingroſers; Rad : 
of game; gameſiers; hedge-breakers; neglecters of hue and CW) 
higlers, innholders; millers; night walkers; common nulances 
want of pillory and fiocks, and common pounds; reſcous; ſcold 
flioemaiers; ſearchers of leather; ſtoned horſes of two years old pi 
on the conuuen; vIcuales; conſtables neglecting \ Watch and w 10 
| Weg! 


Are 408 ah 4e 
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veiglits and meafſures; and many others by particular ſtatutce. 

Mood. b. 4. c. l. 

10. But a man cannot be preſented in the leet ſor 

W.charging the common, or for digging 1 in the com- Privale offences. 

ral. on ; becauſe this concerns the private, not the 

ef, public intereſt, and Ns rather to the court baton t to inquire of it, 
%. b. 4. c. 1. | 


11. Alſo no offence 1s coonizable in the leet, Within what 
unless it aroſe lince the holding of the laft court. fine offences 


„ to 5 
247118 


'. 18 


51 a Haw. 66. | | are cogntzable. 
neh „ 
12. The conſtables af common right are to he Conflable chef 
| Ohle echoes 
010 ec! {co and ſworn in the leet or worn. 2 Haw, 7 | 5 * ; 
1 5 the leet. 
Wor {0M . 


The lect Lots not to be within the Equity 


Once 13. 
UDO Hof tic fiatute 5 1 N. 3. which requires that the "ps 
hat 1M ii1vors in the torn {hall have 205. a year freehold, 


r 26s. 8 d. copyhold or cuſtomary ; for it is ſaid, that any perſon 
5 happening to be preſent at the leet, or to be riding Þy the place 

W wherc * it is holden, may for the want of jurors be compelled by the * p 95. 
on d ſteward to be ſworn, whether he be reſident within the leet or not; 
rf u by which it ſeems to be implied, that any perſon whatſoever is ca- 


ich 5 pable of being put upon the jury in a court leet. 2 Haw. 69. 
m te 14. Indictments in the leet ought to be by roll 
- bu indented, one to remain with the indictors, and Tudidtments to 


the other with the Reward, to Prevent embezzling. be indented. 


ri! oi 
= 2 //aw. 69. 


uſtel 15. Although the leet may receive indictments 

1 pie KF: of felony, yet it cannot hear and determine them, Iadichments of 
zune but muſt ſend them to the gaol delivery, there to be felonies, Anzw to 
ke uf beard and determined, if the oflenders are in cuſ- "be certified. 
com tody ; or remove them by certiorar! into the king's 

inili-W bench, that proceſs may be made upon them 0 outlawry. 2 12. 


N. ie 

16. It ſeems to be agreed, that a preſentment! in 

the leet of any offence within the jurikliction of the Travwrſs 

ics court, being neither capital nor concerning any free- 

exetd, * hold, ſubjects the party to a a fune Or amen cim without any further 
=—_ proceeding, and admits of no traveric to the truth of it: But it 
e ouch the party's freehold, it may be removed into the ing's bench, 

1 lau, end there traverſed. 1 3 217, 219. 2 Ha. 51. 
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nt; «5 


ouſes; 17. A fine is a pecuniary puniſhment, aſſeſſed by 

bau the ſteward, for an offence or contempt committed Fine. 

ers uin court, or by public officers out of court, in ad- 

cinen miniftration of their mor, - 2 ne 15 always ailefled bv the ſteward, 
caſue and is not to be afferret, though ſometimes it is called an FTI 
r0veoy ment; and the lord by 4 0 ecial warrant to the bailiff may diſt rain, 


I Wh he may have an ain of debt, for a tine impoſed; but he cannot 


ance e impriſon; And this is tlie only court that can hne and. not t impriſon. 
Cold, WW. ood, b. 4. Ga 14 2 — 0 61. r ; 

ld pul 18. An 3 iS A pe cuniary peniſhment, 

war: BM ile fled by the homage or Jury, for oftences commit= Amerciament. 


rio oY out of cout hy private perſons, to be mitigated 


b 


EET EX. 


by aleorers (from afferrer, to tax), Wic are to affirm the reaſons. 
bicneſz therçof upon their oaths, eher, a0 £2 :prets penalty is inflicted 


by ſtatute; and for this alſo the lord may have an action of debt, ol 
may cake n of common zight, and impound the dittels, or fell ©» 
ac his pleature, but cannot impriſon for it. od. b. 4. c. 1 
| : 19. And upon preſentment of a nuance, t 
Amercament. ſtev ard may cither amerce the perſon, and orc; i 
tow recovered. him allo to remove it by iuch a day, under pain of YG 
torferting a certain ſum ; or he may order him to 1 5 

remove it, under fuch a pain, without ameicing him at all : And of 
pieſentment at another court, that he hath not removed luch ual 925 
(having had © 3 thereof) the pain may be 1eco ve Ted by diſließz Fa | 


Gr action of debt, without farther proc eeding. 2. Jaw. 61. 2 
It ſcemeth that of common light any con 
By-laws. lee t, with the afhnt of the tenants, may make br. 


laws under certam Penalties, in re lation 40 mattes 44 

properly within the cognizance of {uch court, as the repaiation d 
the highways, and the like: And alſo a court baron by cuſtom ma? 
make by-laws, tor {ne well regulating of commons, and ſuch lik 5 
Private matters. And therefore where a court leet and baron ac 
Bolelen together, as they uſually are, it ſeems, that what is tram. 
Sed therein, ia relation to public matters, ſhall be applied to te 
513 i{diction of the court leet, and what is done in relation to pr 
vate matters, {hail be intended to be done by the court baron. :| 
Hum. 68. | | | | | 
21. The lord of the leet ought to have a pillor 15 
and tumbrel: and for want thereof, he may be nn, 
or his liberty ſeized. Cro. EI. 698. = 
Bat the ſtocks are to be provided at the charge of the town; fe 
Originally they were not to punith, but o keep men in 0 ld. / oo 


Plilory and 


7 WJ) 6 


. 4 £5 T4 

—”— = . - , | 14.1 
HUſtnels le- 22. But the buſineſs of the leet” hath dete 
2 U¹˖ e 197 5 mauy Years; and 18 devolved on the dun 
| 4 ichn. 1c] non 5. N 
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Ely tt on any letter, without any name ſubſcribed thier, 0 

ligned with a Het} tous name, de mainding Money or other call 

things; or lreatening to kit or murder any of his majeſt, i! 7 cots, 

Ir to burn their houſes, outionies, barns, ſtacks ot corn of Sta! 155 at 

Or ſtraw thobgh ho money or veniſon or other valuable thun ke 

Cl! rande 57 ach letter: C. Fall reſcue any perſon ene he : 
{uch offence; he lnaw te pits of teluny without bench of ele 

And by the 55 8 „ perfon: WO mall ks Wy, y bes 

or deliver au LE tte GP Nt, With Or 1th ut a Nate hf eas 0 

thereto. or Aer + 5 een NG Me, eatening to ACTING Ab 


debe 


B the 9G. c. 22. and 27 G. 2 e. (6: I any perfor ſhall woe 
2 I 
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per ſon of any crime puniſhable by law with death, tranſportation, 
pillory, or any other infamous puniſhment, with intent to extort 

from him any money or other goods, ſhall be puniſhed at the * diſ-* P 97 
cretion of the court by hne and impriſonment, pillory, whipping, or 
tranſportation for ſeven ycars. 

Seditious or defamatory letters, belong to title Zibel. 
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F any offend their brethren by adultery, u rhoredom, inceſt, or 
5 any other uncleanneſs, the churchwardens ſhall preſcnt them 
cou: BY 0 the ordinary, and they ſhall not be admitted to the holy commu- 
© by: WE fon, till they be reformed. Can. 109. 
"ie BE 2. But although lewdneſs be properly otniſhabte by the eccleſi- 
ks 25 ical, vet. the offence of keeping a bawdy houſe cometh alto 
ma under the cognizance of the law temporal, as a common nufance, 
Ut not only i in refpeRt of its endangering the public peace, by drawing 
5 . EZ together difſolute and debanched perſons, but alſo in reſpect of its 
TOR = a apparent tendency to corrupt the manners of both ſexes. 3 If. 
—_ 205. TI Hau. 196. 
b . And in general, ll open lewdneſs oroſely ſcandalous is puniſh- 
„able upon indictment at the common law. 1 Haw. 2. 
= 4. And offenders of this kind are puniſhable not only with fine and 
impriſonment, but alſo with ſuch infamous puniſhment as to the 
court in diferetion ſhall ſeem proper. 1 Haw. 196. 
= 5. And upon information given to a conſtable, that àa man and 
uvoman are in adultery or fornication together, or that a man and 
woman of evil report are gone to a ſuſpected houſe together in the 
e the officer may take company with him, and if he find them 
R he may carry them before a juſtice, to find tureties of the good 
5 behaviour. Dali. c. 144. 1 Hi 
1 6. For it ſeems always to have been the better opinion, that a 
man may be bound to his good behaviour, for haunting bawdy houſes 
= with women of bad fame, as alſo for keeping dad women 1 in Bis 
15 Jon houfe. I Haw. 132. 
. And a wife may be indicted together with her huſband and con- 
5 Laemned to the pilloiy with him, lor kceping a bawdy houſe; for 
this is an offence as to the government of the houfe; in which tke 
= wife has a principal ſhare; and alſo ſuch an offence as may gene- 
; + my ” preſumed to be Wanzged by the intrigues of her ſex. I 
. And if a wife go away, and remain with an adyltercr without # *P 98. 
, A * 0 reconciled to her huſband, ſhe mall loſe her dower. 2 Ia. | 
r 435. 
9. But if a RE 1% indicted for frequenting a ba dy houſe, it 
nuf appear that he knew it to be ſuch a houfe; and it muſt be ex- 


or 


B 
ned, 


In ny 
146? 


press alledged that it is a bawdy houſe, and r not t that it is {uſpected 
ee 0 55 1 b . | — — 
_ be to. I b. 356. 8. — 555 
hs 90 | : N 


* R. 


by aTeorers (from affeurer, to tax), wioare to affirm the reaſofa. 
ieneſs thereof upon their oaths, wher: ao exprels per nalty 18 inflicted 
by ſtatute; and for this alſo the lord may have an action of debt, gy 
may diltrain of common zight, and impound the diltreſs, or fel] | 
at his Pleaſure, but cannot imprilon for it. od. C. 4. c. 1, 
19. And upon preſentment of a nufance, the 
Aimeitiument ſtew ard may either amerce the perſon, and order 
how recovered. him allo to remove it by tuch a day, under pam of 
torfeiting a certain ſum; or he may order him to 
remove it, under fuch a pain, without amercing iin at all: And on 
preſentment at another court, that he hath not removed luch naſa 3 
(having had © notice thereof) the pain may be recovered by diſtreß 1 
or action of debt, without farther proceed! ng. 2. Huw. 61. © 
2.5. It feemeth that of common light any cour: Wil 
By-laws. Feet” with the all-nt of the tenants, may make by. Ml 
laws under certain penalties, in relation to mattes 
properly within the cogmzance of ſuch court, as the repaiation of 
the highways, and the like: And alſo a court baron by cuſtom may 
make by-laws, tor he well regulating of commons, and ſuch like 
private matters. And therefore where a court leet and baron ate 
holien together, as they uſually are, it ſeems, that what is tranſ- 
2c therein, in relation to public matters, thall be applied to the 
rarifdic tion of the count leet, and what is done in relation to pri 
vate matters, ſhall be intended to be done Oy" the court baron. 2 
Baro. 68. 


5 21. The lord of the leet ought 10 have 's pi ilory 
Piilory and 


„„ and tumbrel: and for want thereo f, he may be ned, 
"pag or his liberty ſeized. Co. EI. 698. 8 | 
| Boy os ſtocks are to be provided at the charge of the town; for | 
Originally they were not to punith, but to kcep men in hold. V oba. 
„ 
or le- 22. But the buſineſs. of the leet hath decttuel 
2 , on lie 101 TONY Years, and is devolved ON the CHEERS 
Fff.ons- ſctous. +. 


ETTER. 


ö the 6 6: c. 22. and 27 G. 2 c. 15. If any perſon ſhall Eno 
ingly {end any letter, without any name {ubſcribed tere 0 
120 with a fictitious name, de maiding money or other aha 
things; or treatening to kill or murder any of his majeſt, tb jects 
Ir to burn their howſes: outhodſes, barns, ſtacks of corn or „ ligy 
Or ſtraw; though no money or veniſon or other valuable {hg be 
clemanded = zuch Jetter: Or . 1 relcue any perſon ine e Ph 
ſuch offence; he ſhalt he guilty of felony without benelit of cl: Jy 
And by the 30 FFC perſons „no thall Knowing! 'y oF 
OI deliver An 1 letter or u CES, Wh Or without a name "UNE ert — 
| theroto, Or Hen 57 T mona 8 p ce 7135 atening to accu“ 


e 


do the ordinary, and they ſhall not be admitted to the holy commu- 


woman are in adultery or fornication together, or that a man and 


LEWDNESS. 


perſon of any crime puniſhable by law with death, tranſportation, 
pillory; or any other infamous puniſhment, with intent to extort 
from him any money or other goods, ſhall be puniſhed at the * diſ- * P 97. 
cretion of the court by hne an impriſonment, pillory, „ 
tranſportation for ſeven ycars. 

Seditious or defamatory letters, belong to title Libel: 


LEWDNESS. 


fr any offend their brethren by adultery, whoredom, inceſt, or 
any other uncleanneſs, the churchwardens ſhall preſent them 


8 8852 till they be reformed. Can. . | 

= 2. But although lewdneſs be properly puniſka able by the eccleſi- 
1 atcal laws, yet the offence of keeping a bawdy houſe cometh alſo 
under t tic cognizance of the law temporal, as a common nufance, 
not only in reſpeët of its endangering the public peace, by drawing 
WT together diſſolute and debauched perfons, but alſo in refpett of its 
55 apparent tendency to corrupt the manners of both ſexes. 3 Inj. 

BY 205. Ia. 196. 

= 3. And in general, sIl open lewdneſs groſsly ſcandalous i 13 puniſh- 
able upon indictment at the common law. 1 Haw. . 

= 4. And offenders of this kind are punithable not only with fine and 
impriſonment, but alſo with ſuch infamous pegs as to the 
court in difcretion ſhall ſeem proper. 1 Haw. | 

5. And upon information given to a confial 4 that a man and 


woman of evil report are gone to a ſuſpeted houſe together in the 
night, the officer may take company with him, and if he find them 

EY ſo, he may carry them before a juſtice, to find ſureties of the good 
behaviour. Dalt. c. 124. 2 Haw. 61. 5 

6. For it ſeems always to have been the better opinion, that a 

[22 man may be bound to his good behaviour, for haunting bawdy houſes 

with women of bad fame, as allo for keeping dad women in Bis 

EE own houſe. I Har. 1 32. 

J. And a wife may be indicted together with her tuſband and con- 

z demned to the pillory with him, lor keeping a bawdy houſe; for 

= tins is an offence as to the government ot the houle; in which the 

= wife has a principal ſhare; and alfo ſuch an offence as may gene- 

L Fi be preſumed to be managed by the intrigues of her ſox. I 

1 55 a AG | | 
8. Ard if a wife go away, and remain with an adulterer without % P 98. 
15 ins reconciled to her huſband, ſhe thall loſe her dower. -2 Inſt. 

= 435 

9. But if a perſon is indicted for frequenting a bau dy hone, it 
W muſt appear that he knew it to be ſuch a houfe; and it muſt be ex- 
preſsly alledged that it is a a bay oy houſe, and not that it is ſuſpected 
to beſo. Wood. b. 3 c. | | — — 
F | L NN on 10. On 


ETB E E. 


10. On an indiétment for keeping a diſorderly houſe, a female 
5 witneſs iwore, that ſhe was a {ailor's wife, and during her tutbang' 
abſence out of the realm the. had often proftituted herſelf there; 
Lord Raymond ſaid, it was an odious piece of evidence and ongh 
not to be heard. Barl. Bawdy-h. | 
11. But it is ſaid a woman cannot be indicted for being a ba! 
generally, for that the bare ſolicitation of chaſtity 1 is not indictable. 
I Haw. THO. I Salk. 382. 


Indictment for keeping a Gifonderly houſe. 


Weſtmorland. "HE jor ors for our land the tn upon their oa 
pre, ent, that A. O. late of in the ſai 
county, labourer, on the day of — in the year of the 


reigu of and at divers other times as well before as after, wii 
force and arms at aforeſaid, in the county aforeſaid, did keeg 
and maintain, and yet ds), keep and maintain, a certain common, il. 
governed and diſorderly houje, and in the ſaid kouſe, for his own luer 
and gain, certain evil and ill diſpoſed perſons, as well men as Women, 
of evil name and fame, and of diſhoneſt conver ſalion, to frequent and 
come together then, and the ſaid divers other times, there unlawful 
and wilfully did cauſe and procure; and the faid men and Women, T 
the ſaid houſe, at unlawful li mes, as well in the night as in the day, 
then and the ſaid other times, there to be aud remain, drinking, ttpling, 
whoring, and niſbehaving themſelves unlawfully and wilfully did per. 
mit, and vet doth permit, to the great damage and common nuſunce 0 
all the ſubjed?s of our ſaid lord the Lig, and aguinſi the peace of bu 
Jud lord the king, his crown and dignity. 1 


L E 


5 P 99. . ly What . 
II. Who are puniſhable for it- 
III. How puniſhable. 


I. What it is. 


Lib Lis a malicious nn of any perſons expreſſed either 
11 printing or wriling, figns or pictures, to uf perſe the i eput ation 
of one that is altue, or - memory of one that iso dead. vw 004 
b. 3. C. 3: 
A malicious defamuiion} A NG the ſcandal which is refed in 4 
ſcoffing and ironical manner, is as properly a malicious defamation, 
as that which! is expreffed in direct terms; As W here a perſon pie 
poles one to be imitated for his coulage, who 15 known to be a gre: 
ſtateſman, but no ſoldier; and another to be imitated for his lenny 
ing, who is known to be a great general, but no ſcholar; and t. 
like: Which kind of writing is as well underſtood to mean only (0 
fp. nth BE tnn «nent | robin 


N 


BY of 


che truth of the facts, and thew that the 
injury. 


indięeiduals to make it a libel. 


ꝛcproachful and ignominious ſigns at a man's door. 


ETIFEL 


npbraid the parties with the want of theſe qualities, as if it had di- 
rectly and cxpreſsly done to. 1 Haw. 194. . 3 

And from the ſame foundation it hath alſo been reſolved, that à 
defamatory writing, exprefling only one or two letters of a name, in 
{auch a manner, that from what goes before and follows after, it muſt 
needs be underſtood to ſignify ſuch a particular perſon, in the plain, 
obvious, and natural conſtruction of the whole, and would be per- 
fe nonſenſe if reſtrained to any other meaning, is as properly a 
libel, as if it had expreſted the whole name at large; for it brings 
the utmoſt contempt upon the law, to ſuffer its juſtice to be eluded 


| by ſuch trifling evations: And it is a ridiculous abſurdity to fay, that 
a writing which is underſtood by every the meaneſt capacity, cannot 


pollibly be underſtood by a judge and jury. 1 Haw. 194. | 
And it matters not whether the libel be true, or whether the party 
againſt whom it is made be of good or bad fame; for in a ſettled 


 ftate of government, the party grieved ought to complain, for any 


injury done to him, in the ordinary courſe of law, and not by any 


means to revenge himſelf, either by the odious courſe of libelling, or 


otherwiſe, 5 Co. 125. But this is to be underſtood, when the * profe- 


cution is by information or indictment ; but in an action on the cale, 


winch is to repair the party in damages, the defendant may juſtify 

| plaintiff hath received no 
3 Blackſ/t. 126. | VVV 
Of any perſon} Where a writing inveighs againſt mankind in 
general, or againſt a partieular order of men, as for inſtance, men 


of the gown, this is no libel ; but it muſt deſcend to particulars and 


n 3 Salk. 224. ane . 
Lxepreſſed either in printing or wiiling, ſigns or pictures] A libel 


either in writing, or without writing: In writing, when an epi- 
Z gram, rhyme, or other writing is publithed to the contumely of ano- 
ther, by which his fame or dignity may be prejudiced: Without 


writing, may be by pictures, as to paint the party in any ſhameful 

and ignominious manner; or by fipns, as to fix a gallows, or other 
| 5 Co. 15, ög 

. 7 G. Mayor of Northampion's cafe. 


of his quality, and granted an information tor 
Si. 422. I ge He OE 


Or the memory of one that is dead) For the offence is the ſame, 
| whether the perſon libelled be alive or dead. 5 Co. 125. 


TI. Who are puniſhable for it. 


It is certain, t. 


0 another tw compoſe it, but al ſo he who publiſhes, or procures ano- 
ter to publiſh it, are in danger of being puniſhed for it; and it is 
0 not to be material, whether he who diſperſes a libel know any 

tung of the contents or etfeët of it or not; for nothing would be more 
caly, than to publiſh the mott virulent papers with the greateſt fecu- 


bh PE it the concealing the purport of them {roman illiterate pub- 
Diner, WE 


zuld make him fafe in diſperting them. 


1 Haw. 195» 
1. 2 


Alſo 


* F100. 1 


| He {ent lord Halifax a 
5 licence to keep a public houſe, which the court ſaid was a libel in 
e caſe of a perſon 
Bag It, 


at not only he who compoſes a libel, or procures 
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* P01. 


there can De no tenor, because there is no written original, 29 


er 


themſelves, for the tenor of a thing is the tranſcript and true C0! 


LIBEL. 


Alſo it hach been ſaid, that if he who hath either read a libel him. 


ſelf, or hath heard it read by another, do afterwards maliciouſly read 
or repeat any part of it, in the preſence of others, or lend or ſhey 
it to another, he is guilty of an unlawiul publication of it. 
Haw. 195. ON 1 80 | „„ 
Alſo it hath been holden, that the copying of a libel ſhall be: 


concluſive evidence of the publication of it, unleſs the party can 
prove, that he delivered it to a magiſtrate to examine it. 1 Hay 


195. 


'* And it hath been ruled, that the finding a libel on a bookſellers 0 
ſhelf, is a publication of it by the bookſeller; and that it is no e- 
cuſe to ſay, that the ſervant took it into the thop without the maſter 


knowledge; for the law preſumes the maſter to be acquainted with 
what the ſervant does. 1 Sf}. C. 33. K. and Dodd, 10 G. 


And it ſeems to be the better opinion, that he who firſt writes 
libel dictated by another, is thereby guilty of making it, and conſc- 
quently puniſhable for the bare writing: for it was no libel, till : BR 
was reduced to writing; for the effence of a libel conſiſteth in ti 
writing of it; for if a man ſpeak ſuch words, unleſs the words be 


put in writing, it is not a libel, 2 Salk. 419. 1 Haw. 1956. 


Al ſo it hath been reſolved, that the ſending of a letter full of p 
voking language to another, without publiſhing it, is highly punil- 
able, as manifeſtly tending to a diſturbance of the peace. 1 Ha Wi 


195. i 
But it hath been reſolved, that he who barely reads a libel in tht 


preſence of another, without knowing it before to be a libel, or wh 
33 only proved to have had a libel in his cuſtody, ſhall not in reſpet 5 
of any tuch act be adjudged the publiſher of it. But the having 
one's cuſtody a written copy of a libel publicly known, is ap evidence 


of the publication of it, 1 Haw. 196. 


II. How puniſhable. 


There ſeemeth to be no doubt, but that the offenders may be co 
demned to pay ſuch fine, and alſo to ſuſler ſuch corporal puniſhmen 
as to the court in diſcretion {hall ſeem proper, according to the 
heinouſneſs of the crime, and the circumſtances of the offender Wt 


1 Haw. 196. 


Anh it hath been adjudged, that libels, as having a direct and in- 
mediate tendency to a breach of the peace, are indiètable before jus 


tices of the peace. 2 Haw. 40. 


On an indiciment ſetting forth the offence, according to the tem 
and io the effe following, it was agreed by the court, that fo the e 


! 


toliowing had been naught, being vague and uſeleſs words; for ih 
court muſt judge of the words themſelves: But the wards, accord; 
to the tenor, do correct the deiect; tor they import the very word 


ot it, to which it may be compared: And therefore of words {pokt 


Ai 


CY "OY 8 '" 


ites : 
onſc- 
till 
1 the 


J Vi . 
20 
* 

: £5 
* 2 

a 12 
2 
PLP | 
=* v4 
. 
ES 


nth 


Haw, 


ys 
r 
n the 
* 1 4 
A: 


- who 
ſpec 5 
n 5 

r 
lenc J | 


dalous, and malicious malters, accor ding lo the tenor following, 


7 
8 
* . 
ESE) 
( — . 
: PI ro vu : 
5 
8 
N 
* 


liquors mingled ith Chalk and other like things, 


LINEN CLOTH. 


And it muſt be proved to be written or publiſhed, in the county * P 102. 
W 1aid in the indictment; all matters of crime being Local. 


; | Grate Tr. V. 3. 


Read. Lib. 
774, 775. L. 4. 672. 


hui ment for a libel. 


1 L jurors . our lord the tins ypon their oath preſent, that As 
O. late of in the county of - — eentleman, not hav- 


15 ing God before his eyes, but moved by the inſli gation of the devil, aud 
alſely and maliciouſly contriving and intending to bring our ſaid 1 


the king into HαHi᷑ed and infamy amongſt his ſubjedts, and to move ſeditton 
among} the ſubjefts of our ſaid lord the king, did on the - day of 
— n the year of the reign of with force and arms, 
at aforeſaid, in the county aforeſaid, falſely, feditioufly, and 
malicioufl y write and publiſh, and cauſe to be written and publiſhed, a 
certain falſe, ſeditious, and feandalous tel, intitled In which 
ſaid libel are contained, among other things, divers falſe, ſeditious, ſcan- 
to wit, 
And in auother part of the ſame "libel are contained divers other 
falſe, ſedittous, ſcandalous, and malicious matters, according to the 
tenor following to the evil example of all others in the like caſe 
offending, aud a gain the Oy of our Jad lord the dig, has crown and 
digyity. | 


LINEN CLOTH, 


Fon che duties on linen cloth printed or ſtained, ſee title 
E xciſe. 

For journeymen and other 8 imbezilling the materials of 
the linen manufacture, ſee title Servants. 1 
1. Any perſon, native or foreigner, may without 
paying any thing, in any place, privileged or un- 
privileged, corporate or not corporate, ſet up and 
exerciſe the occupation of breaking, hickling, or 
dreſſing of hemp or flax; as alſo for making or 


trades i the 
li nen manufa- 
Fure. 


whitening of thread; as alſo of ſpinning, weaving, 


making, whitening, or bleaching any cloth made of hemp or flax 
only; as alſo the myſtery of making twine or nets tor fiſhery, or of 
ſtoving of cordage ; as aifo the trade of making tapeſiry hang; gings. 


15 C. 2. C. 15. . 2. 


* And all foreigners that ſhall uſe any the trades aforeſaid thee * 
years, ſhall (taking the oaths of allegiance and fupremacy before two 
Juſtices near unto their dwelling g3) enjoy all privileges as natural born 
ſubjects. FB: 

2. Whereas certain evil diſpoſed perſons, by 
ſundry devices, ſtretch linen cloth both in length and Deceitful mak- 
breadth, and then with bauledores or otherwifſe ing of lines 
beat the lame, caſting thereupon certain deceitful c{cth. 


Who may ſet 


Whereby 


10 


10 


LT INEN CLOTH 


whereby the cloth is made finer and thicker to the eye, but thy 
threads are thereby looſened and made weak: If any perſon ſhall 
hereafter uſe the ſaid « deceits, or do any other act with any linen 
cloth whereby it ſhall be made worſe, the ſaid cloth ſhall be forfeit. 
ed, and the offender punithed by one month's impriſonment at the 
leaſt, and pay ſuch fine as the Juſtices ſhall allets. rt: Ele, 
7 1. 

And the judges of aſſige, and juſtices of the peace or three of them 
(i) may hear and determine the ſame in their ſeſſions, by infor- 
mano, indictment, or upon the traverſe of any prelentment OT in- 

elment found before them. f. 2. 

And if any perſon ſhall ſeize any ſach deceitful linen cloth, he 
hall at the next wen, or betore two juttices ( 2.) make due in- 
ormation of the oltence and of the ſeizure, or elſe [hall procure the 
lender tobe indi Ged at the next ſeilions, and {hall allo be bound by 

recognizancc or obligation to purſue the fame with ctte&t, and to 
give evidence, and to pay the moicty of what he ſhall recover, to the 
thoritſ or other accountant to the uſe of the king. And the other halt 
thall go to the informer or profecutor. /. 3. 

And the jaſtices before whom the offence ſhall be ied; ſhall cer- 
oiy the fame by eſtreat into the N e yearly at Michaclwas as 
they do other «treats, and thereupon the baroas may make proce 
for ſo much thereot as appertanerh 4 to the king, in like manner as WE ca 
for other hnes. 4. 

3. By the 18 . 27. 3 7 0 Who re 
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ton tape, incle, flleting, laces, or any other linen, 
fuſtian, or cotton goods, laid to be printed, whitened, bowked, 
bleached, or dried, to the value of 108. or thall knowingly buy or 
receive any ſuch wares ſtolen, {hall be guilty of as without bene- 
fit of clergy. | 
# And by the 4 G. 3: c. 37. if any -perfiin ſhall, by gay. 0 or night, 
vole into any houſe, hop, cellar, vault, or other place or build— 
ing, or by force enter into any houſe, {»p, cellar, or vault, or 
other place or building, with intent to ſteal, cut, or deitroy any 
linen yarn, or any Lacs cloth, or any Mandl e of linen yarn be— 
longing to any manufactory, or the looms, tools, or implements 
ied therein; or thall wilfully or malicioully cut in pieces or deſtroy 
any ſuch goods, when expoſed either to bleach or dry; he ſhall be 
guilty of 1ciony w ithout benefit of clergy. /. 16. 


Deſtroying 1 ſhall, by day or night, ee ſteal any linen, 
the working, or fuſtian, calico, or cotton cloth; or cloth worked, u 
ſtealing linen Woven, Or made of any cotton or linen yarn mixed; fe 
cloth. | or any thread, linen, or cotton varn; linen or cot- 1 tl 
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4. If any perſon ſhall cauſe any ſtamps to be af _ 

7 170 Count » :ed to any foreign linens imported, in Imitation of 
ej. ram ps on the ſtamps p21 o Scot h or Iriſh linens; he thail b 
5 cloth.” forfeit ot. tor each piece: Or if any perſon ſhall W 
expoſe or pack: 15 tor lale any foreign linens (knovw- WF : 


ng them to he ſo ſtamped) as the manufacture of Scotland or Lie. 
aud; he ſhall forfeit the ſame, ani alſo 51. for each piece. And 
r ans per ton ſhall allix 922 cbunterfeit ** np on any linen of the 

manufacture 
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LONDON. 


manufacture of Great Britain or Ireland, in order to vend the fame 
as linens duly ſtamped; he thall forfeit 51. for each piece: And if 
any perſon {hall ex pole or pack up for ſale, any uch linens, know- 
ing them to be ſo ftamped; he ſhall forfeit the fame, and alſo 51. 
for each piece. 17 G. 2. c. 30. ii. 

And one juſtice may convict the oficender on the cath of ne wit- 
neſs, and may grant his warrant for diſtreſs and faic; and for want 


e of ſuſſicient diſtreſs, any juſtice, vn proof thereof made on oath by 
or- the perſon executing the warrant, may commit hun to gaol for fix 


months, unleſs it be paid ſooner : Which penalty ſnall go to the in- 
former, deduGiing 28. in the pound to be paid to the conſtable who 


te BW hall exccute the warrant. %. 2. 5 
in. 5. By the 27 G. 3. c. 13. . 23. Cambricks or 
the Hiench lawns, legally imported, may be worn, uſed, Cambrichs or 
by BW or conſumed in Great Britan; or fold, or e::poſcd French [wins 
to ky to ſale therein, and thall not be ſubject to {ſeizure may he imported 
the Tz or forfeiture; nor thall the perſon who hall import, and worn. 
1alt 15 wear, uſe, conſume, ſell, or expoſe ty ſale the | 
W fame, or have the ſame in his cuſtody or poſſcihon, be liable to any 
er. penalty for ſuch act. | „% nl ca 
Sas WR And whereas divers perſons may have incurred penalties, for of- 
etz fences committed againſt the laws prohibiting the importation of 
[48 5 cambricks or French lawns, otherwiſe than by licence and for expor- 
5 tation, and prohibiting the wear or uſe thereof in this kingdom, by 
rho WE reaſon of having the ſame in their cuſtody or poſſeſſion for ſale or 
cn, WE * otherwiſe: It is enacted, that no perſon whatſoever (except thoſe + 
ed, under proſecution) ſhall be proſecuted for any penalty incurred be- 
ed; fore the 1oth day of May 1787, on account of their having had in 
ot WE their cuſtody or poſſeſſion for ſale or otherwiſe any ſuch cambrici:s or 
cn, French lawns. 27 G. 3. c. 32. f. 19. 
ech 5 6. By the 4 G. 3. c. 37. and 5 G. 3. c. 43. there . 
rare divers regulations concerning the making and Canibtichs and 
ne- ſftamping cambricks and lawns made in Euglaudt; latens made in 
andif any perſon ſhall forge and counterſcit fach Zea. 
t, = iamp, he ſhall be guilty of felony without benefit 
1u- WR of clergy. 
any 1 Ling, Burning of it. See Burning. | 
be- * 5 . | | | 
ents ig — 8 
roy 3 | 
| be LONDON. 
al. 9 1 HERE arc many adls of pailiament relating to the city of 
1 : 1 London and other places within the bills of mortality, wich 
ba being only local are not within the com paſs of this work; and which 
Aa ould require a diſtin volume of themſelves. Sir Fohn Fielding, 
on- 


his © Extract of the penal laws relating to the peace and good or- 


- 3 | . | 2 
12 der of the city of London, hath collected theſe partly, amongſt 
. other more general laws, for tlie inſtruction of ignorant offenders, 
ty aid admonition of the unwarv. It would be a work ef further 

uns bat | 7 


ꝛei vice 


LORD'S DAY 


ſervice to the metropolis, if ſome perſon would undertake a com. g 
pleat collection and digeſt of all the laws relating to the cities e 
London and Weſiminſler, and other places within the bills; out of RF" 
which might be ſelected apain, ſuch only as concern the office of 4 pe 
juſtice of the peace in particular. | . 
ee! 

2 1 - Wha 

1 Be. | 0, 

LORD'S DAT 1 

5 

: LL pe: ſons, not having a reaſonable excuſe, , 
Relorting to | ba] reſort to their par rith church or Say 1 
church on the Bog to ſome congregation of religious wor ſhip a- = 
Lord's day. lowed by the toleration act) on every Sunday; on „ 
ain of puniſhment by the cenfures of the church, 4 

or of lorfeiting 18. to the poor for every offence. 1 El. c. 2. ſ. 10 - 
25. To belevicd by the churchw ardens by diſtreſs, by warrant ol 3 „ 
one Jul ce. 3 7. C. bs — 27, 28. 0 
2. King James the firft, in 1618, publicly de. Ne 

S poris on the ers to his ſubjects, in what was called the book * 
ird day. of ſports, theſe games following to be lowful, v2 WM... 
dancing, archery, leaping, vaulting, maygames, y ; 

* hitſun ales, and morris dances; and did command that no fuch WW... 
honeſt mirth or recreation ſhould be forbidden to his ſubjects on i, 
Sunany alter evening ſervice : But reſtraming all recuſants from this Hot 
liberty; and commanding each pariſh to uſe theſe recreationꝭ by ir , 
ſelf; and prohibiting all 2 ., games, bear baiting, bull baiting, Mine 
interludes, and bowling by the meaner ſort. Dalt. c. 46. wo 
Atter which it was enaQted by the Ratnte of the 1 C. c. 1. that e. 


there ſhall be no concourſe of people ot of their own pariſhes on the Miu 
Lord's day, for any ſport or paſtimes; nor any bear baiting, bull bait- 
ing, interludes, common plays, or other unlazyful exerciles and pak 
umes uſed Dy any perſons withti ther own pariſhes; on pain that 
every offender, being convicted within a month atter the offence, be- 
fore one Juſtice on view, or confeilion, or oath of one witneſs, ſhall 
Torfeit for cyery offence 38. 4d. to the Poor, to be levied by the eon 
table and churchwardens by diſtreſs; in default of diſtreſs, the panty 
10 be ict publicly in the flocks for three hours. 
3. Within London or N "ftminſler , Or in the neigir b 
Places of enter- bour hood . thereof, any houſe opened upon the Hor: 
te met on the Lord's day tor public entertainment, amuſement, Wha 
| Lord's day. or debate, on religious or any other ſubjeds, and o. 
5 to which perſons {hall be admitted by the payment Ns! 
of money, or by tickets fold for money, ſhall be deemed a diſorderly BF: 
Houſe; and the keeper thereof ſhall forfeit 2001. the perſon manage Bl, 
ing or conducting the entertainment, or acting as chairman or mode- WB..,.; 
rator, 100 l. and every door-keeper or fervant who ſhall * colled . 
my 21 Celiver out uckers gol. to him who tall fag. 21 6. 
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works of necellity and charity; and except dreſling of meat in fami- 
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LORD'S DAY 
4. By the 1 J. c. 22. No ſhozmaker {hall thew, 


o the intent to put to ſale, any ſhoes, boots, buſ- Fæerciſing 
ins, ſtartops, flippers, or pantotles, upon the worldly calltigs 
Sunday 3 on pain of 3s. 4d. a pair, and the value on the Lord's 
thereof: to be recovered at the aſſiz es, ſeſſions, or day. 

Jeet; one third to the king, one third to him ho 

hall ſuc, and one third to the town or lord of tlie leet. . 
6, 50. | 
And by the 3 C. c. 1. No -cerrier . any horſe or horſes, nor 
raggonmen W ith any waggon or waggons, nor carmen u. ith any cart 
o carts, nor wainmen with any wain or wains, nor drovers with 


; WW cattle, ſhall by themſelves, or any other, travel on the Lord's 
ay, on pain of 208. ; or if any butcher, by himielf, or any other for 


Dum, with his privity and conſent, thall kill or ſell any victuals on 
the Lord's day, he ſhall forfeit 68. 8d. The conviction to be in lis 
months before one Juſtice, or mayor, on view, or confeſſion, or 
Woah of two witnefles; to be levied by the conſtable or chur chwarden, 
* diſtreſs; or to be recovered in any court of record, in any city or 
own corporate, before the juſtices in ſelſions; to be applicd to the 
ue of the poor, except that the juſtice may reward the informer 


Yor proſecutor with part of the forfeiture, not exceeding one third 


part. 
and by the 29 6. 2. 6. 7. It is further enas Jed, that no drover, 


orſe courſer, waggoner, butcher, higler, or any of their ſorvants, 


all travel, or come to Mis inn or lodgi. 26 on the Lord's day, on pain 


: Jof 208. and in general, that no tradeſman, ar tificer, workman, la- 
Pourer, or other perſon, hall do or exercite any w orldly labour, bu- 


Wl:ncs or work of their ordinary calling on the Lord's day; (except _ 


lies, and dreſſing and ſelling of meat in inns, or cooks ſhops, or vic- 
alling houſes, for ſuch as cannot otherwiſe be provided; and by 
Wt 9 Ann. c. 23. /. 20. except licenſed hackney coachmen and chair 

men within the bills of mortality ;) on pain of every offender above 14 
Pars of age forfeiting 3 8. and alſo that no perſon ſhall publicly cry, 


| L forth, or expoſe lo jaic, any wares, merchandiges, fruit, herbs, 
%s or cliattels whatſoev er, On the Lord 3 day, (except crying and 


Filling of milk, before nine in the morning and after four in the af- 


Wie nog; and except macharel, which may be fold on Sundays, be- 


re vr after divine ſervice, by the 10 11 V. c. 24. |. 14.) on Bain 

of ſorteiting the fame; and alſo that no perſon thall ale, employ, 

Nor travel on the Lord's day, with any boat, wherry, * lighter, or *D 108. 
Wbarge (unlefs allowed by a juice of peace, on extraordinary occa- 

Jon; 2nd except 40 watermen who may ply on the Thames on Sun- 


a DET) xt Faushaill and Limehouſe, by the 11 & 12 W. c.2:. 
3.) on pain of-58. and if any pe rſon offending in any of the pre- 


Up fe. 8, Thall there be coneisfed in ten days afier the oficnce, before 


„le lt; ce, on view, or confeihon, or oath of one witneſs, the juſ- 
wo lhal give Marrant to the cuntiables or churchwardens, to Cao 
i £G0ds cried. thewea törth, or put to fale, and to ſell the ſame; 


0 1 
Nich: WICH: the other forfeitures by Jiſtreſs, to the ule of the poor, 


_ We hat; the Jultice F M2: thy „ of rhe {ame reward the informer with 
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dliſlerence. The penalty incurred is 5s. There is no idea conver 
by the act, that, if a taylor fews on the Lord's day, every ſtitch 
*P 109. tales is a feparate oflence ; * or, if a ſhoemaker or carpenter wol 
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any ſum not exceeding one third part. And for want of diftreſs, th 
offender ſhall be fet publicly in the flocks for two hours. 
By the 2 G. 3. c. 15. Fiſh carriages ſhall be allowed to ni 
on Sundays and holidays, whether laden or returning empty. |. », 
2 6. 2. K. and Cov. An information was moved for again 


a juſtice of the peace, for refuſing to receive an information again} 


a bat er, for exerciling his trade on a Sunday, contraty to the afont. 
aid ſtatute of the 29 C. 2. c. 7. On ſhewing cauſe, it appeared 


that the charge againſt the baker was, not for baking bread, but fa 


balting puddings, and pes, and other ſuch things for dinner: Any 
the court were of opinion, that this was not an offence witkia the 
act; but falls within the es tception of works of neceſſity and char 


and within the equity of the proviſo as being a cook's ſhop; ther > 
being the fame reaſon that the batter ſthould bake for others, as thi 
a cook thould roaft and boil for them And it is better that one bal 


and his men thould fray at nome, than many families and fervanz, 


And the rule to ſhew cauſe was dilcharged, with cofts. Burr 7 


Man eld. 585. 

for ſelling {mall hot loaves of bread on the ſame day, being Sundz 
by four ſe parate convictions, in the ſum of 58. each. It was obj: 
ed, that there can be but one offence, attended with one ſingle pe 
nalty, on one nd the ſame day. By lord Mansfield: The true cor 
ſtruetion of the act! is, excrcifing his ordinary trade upon the Lot! 
day, and that without any fraction of a day, hours, or minutes. | 


i; 0ne entire offence, whether longer or ſhorter in point of duration 


or whether it conſiſt of one or a number of particular acts, makes u 


for different cuſtomers at different times on the fame Sunday, ti: 
thoſe are 1» many ſepaiate and diſtinct offences. There can be 0 
»ne intire olience, on one anc the ſame day. And this is event 
much ſtronger caie than that upon the pame laws. Killing a linge 
hare is an Offence, but the killing of ten more in the ſame day wil 
not multiply the offence, or the penalty! impoſed by the Rate 0 
Killing one. Here, repeated offences are not the object which t 
legiſlature had in view in making tie ſtatute; but ſingly, to — 
a man for exerculing his ordinary calling on the Lord s day. Coro pe 
640. | ; 
85 By the 13 G. 3. 4. 8g. If any perſon ſhall 

Rig game on on à Sundav, take, kill, "or deſtroy, or uſe all 
tlic 1. d d, gm, dog, ſnare, net, or other engine for taking 

Killing or de Hroying, any Hare, pheaſant, partridg! 
ViOOr game, [10G t U 8 ame, Or groule ; lic hall, on convietion ont 
0 of one wWitnels b eforc one Juſtice, forkcit for the firſt oeh 
108 C2 XCCag 251 nor leſs than 1o1.; for the second ofience, notes 
cee ec 30 J. nor lets than 201: ; for the Müire and every other ven 
50 J. to de ccovered upon indictment at tlic feifions; as is let len 
ILOTC Far weutarty under the litle Gon = E 


* 
/ 


1. 17. 83. Grepps and Durden. The plaintiff was conviceli 
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is, th 6. No perſon upon the Lord's day, ſhall ſerve 
or execute any writ, proceſs, warrant, order, judg- Servizg proceſs 

o paß ment, or decree (except in caſes of treaſon, felony, on the Lord's 

5.9 or breach of the peace), but the ſervice thereof day. 

again ſhall be void; and the perſon ſerving the lame ſhall 


againil be as liable to anſwer damages to the party grieved, as if he had 
ator. done the ſame without any writ, proceſs, warrant, order, judg- 
xeared WW ment, or decree. 29 C. 2. c. 75. . 6. De. | oe 
put {BA But this doth not extend to ecclefiaſtical proceſs, as citations, or 


Az 
319 thi 
Natit, > 
then 
as tu 
babe 
van 
ri, 


ex communications. 67. 271. 5 

A juſtice iſſued a warrant to the conſtable, to make a perſon find 
{uxeties for his good behaviour the conſtable executed the warrant on 
a Sunday, and he was juſtified by the court; who reſolved, that a 
warrant for the good behaviour is a warrant tor the peace, and more; 
and that this ſtatute is to be favourably interpreted for the peace. 
Raym. 2.50. | ER | e 

E. 26 G. 3. K. v. Myers. Erſkine had obtained a rule to ſhew 
cauſe why the defendant, who had been convièted in a penalty under 
the lottery act, and ſent to the houſe of correction for want of ſuffi- 
W cient diſtreſs, ſhould not be diſcharged, becauſe he was apprehended on 
a Sunday.——Bearcroft ſhewed cauſe: This is a commitment for a 
thing prohibited by act of parliament, it is indictable, and therefore 


wick 
undi 
jc 
dle pe 
e co. 


Lond; 


WF lice a warrant on an indictment, which may be executed ona Sunday: 


es. A perſon may be taken on a Sunday upon an attachment for non-per- 
ration WY formance of an award. I Ath. 58. Erfline in ſupport of the 


bes i rule: Though the defendant might have been profecuted in a crimi- 


vera ny nal manner on this act, yet this is a civil proceeding, and in the na- 
tch h ture of a fl. fa. and on a return of nua bona, the perfor is liable; 
won for firſt, a warrant is iffued to ſeize the goods, and for want of diſ- 
„ ta trels, the perſon is taken, —Curia adv. vult. Afterwards Buller 
be bi J. ſaid, there is no caſe exactly in point. It is moſt fimilar to an 
even ation for a penalty on the ſame ſtatute, and it is clear that upon e 
linge ecucion in ſuch an action, the delendant could not have been taten 
y wi on a Sunday. This is to recover a penalty given by a ſtatute, and 
ite fo the eftect is equally the fame whether recovered before a juſtice, or in 


an action: This is not like the caſe of an attachment mentione:: 
above; that might have been good law formerly, for then the cou:: 
only looked to the contempt, but it has been ſettled of late years, 
that an attachment for non- performance of an award, is only in the 


ch tilt 
Juni 
e, 


| i f © A A FY 3 - - . | 
ſal! nature of a civil action. This queſtion was much agitated ſome few 
e ag Fears ago, when the court held, that the party being in cuſtody tor 
1-:1; 3 5 | : <A> 
Ke 202-payment of coſts, was entitled to be diſcharged under the Lord's 


liche 


; act. Caf. by Duraf. Saft. 265. | 


7. No hundred thall be antwerable for any rob- 


JI1 te 
news bery on the Lord's day: Neverthelcſs the inhabi- Rebbery on the 


„er tuts thall make hue and cry aſter the offenders, on Lord's day. 
bain of forteiting to the kivg as much money as | 

7 git have been recovered by the party robbed againſt the kundred, 
he hach been robbed en any other day. 29 C. 3. c. 2. J. . 
N | N 2 J 802 0 TE eas 


ani 
em. 


100 


Ia conitructive breach of the peace; and then this * commitment is *P 1109, 


LUNATICKS. 


Warrant on the 3 C. c. 1. and 20 C. 2. c. 7. tolevy 208. on à carfig 2 
for travelling on the Lord's day; which ſame will do, mutati Hor 
muta ndis, for the other PERMUES under this title. mut 

| | | Ha 
To the conſtable of in the ſaid county, and 1 

Weſtmorland, -| to the churchwardens 1 the parifh of nat 
| ( the ſaid county. 1 and 

cut 


OR as Much as A. O. of in the county of —— 
carrier, is duly convicted bz; ore me 7; P. eſquire, one of his mM mit 
refiy's puſlices aſſigned to keep the peace in the ſaid county, and mn ſen 
hear and determine divers fei -lonies, treſpaſſes, and other miſdemeanor; 
* PIII. - the laid county commuter, * for that he the aid A. O. on the — mi 
day of in the year of the reign of — - being the Lord: the 
day, ed called Sunday, with N horſes into and through the W {at 


faid part} did travel, contrary to the ſtatutes in that ca: 
made and orovided whereby he hath forfeited the ſum of 208. of lau-. be 
ful money of England ; theje are therefore to command. y fortheiit be 
to levy the ſaid ſum of 20 8. by diſtrainins the goods ana chattles of hn be 
the ſaid A. O. And if within the ſpace of Ave days next after [ut 
#] by you taken, the laid ſum ſhall not be paid, together ets 73 Kid 
1 charges of taking and keeping the ſame, that then you do jell lu 
the faid goods and chattles ſo by yeu diftratned, and out of the mam b. 
ariſing by "fch ſale, that Jou do Pay the ſum of 68. 8 d. part of the ſl 1 
ſum of 208. to A. I. of — veoman, who informed me of the ſu fe 
offence, and that yor ſee he's remaining ſum of 135: 4d. employed h v 
the uſe of the poor of your ſaid pariſh. Of ———-— returning to him the 
ſaid A. O. the overplus upon demand, the reaſonable charges of 1aking, . 
keeping, and ſelling the ſaid diſtreſs, being firſl deducred. Aud you or: 8 * 
to certify to me, with the return of this precept, what you ſhall has: 
done in the execution Here Herein fail you not. Given under ] e. 
hand and ſeal at 2 the ſaid county, the ——— day of K 
| "Ti See Gaming. 5 h 
Low wines. See Exciſe, 1 
5 — — * 
LUNATICRKS. | 
> VO: N com pos mentis is of ſour kinds; ; 
Tac. Firſt, Ideots; who are of 109 /a n memory ; 
5 from their nativity, by a perpetual intumity. 5 
Secondly, Thoſe that lote their memory and underſtanding by the ; 
vilitation of God, as Dy acknets, or other accident. 
_ Thudly, Luvaticks : #26 have ſometimes their ungerflanding | 
and ſometimes not. | | 


Feurthiy, Drunkards; who by their own vicious ad for a time 
deprive the mſelves Of thei memory and pagerſiapging, 1 4 


247. 


LOUNATICES. 


arrier 2, He who incites a madman to do a murder, 
tat Wor other crime, is a principal offender, and as 


much puniſhable as if he had done it himſelf. 1 


arb. 2. 

z. But ideots and lunaticks, yho are under a 
natural diſability of diſtinguiſhing berween good 
and evil, are not puniſhable by any criminal proſe- 
cution. 1 Haw. 2. Y | | 


s Mas 
UE 


An. 


ſenſes. 1 Inſt. 247. 1 Ha. 2. 1 H. H. 32. 
4. But if a perſon, who wants diſcretion, com- 
mit a treſpaſs againſt the pores or poſſeſſion of ano- 


—— 


Lord: ther; he ſhall be compeiled in a civil action to give 
A te fatisfaciion for the damage. I Haw. 2. 

! oh F. If one who hath committed a capital offence 
lau- become 10% compos before conviction, he ſhall not 


be arraigned; and if after conviction, he ſhall not 
Fin be executed. Hale s Pl. 10. I How. 2. 

„% 6. By the common law, if it be doubtlſul whe- 
e ther a criminal, who at his trial in appearance is a 
10 fel lunatick, be ſuch in truch or not, it fhall be tried 


Au 


Tneiting him to *P 11 * 
commit a crime. 


Not puniſhable 
for-criminal of - 
fences. 


Yet drunkards ſhall have no privilege by their want of ſound 
mind; but ſhall have the fame judgment as if they were in their right 


Puniſhable for 


ciel. offences. 


Becoming no 
compos before 
o 


Flow tried whes 
ther he ig non 
con pos. 


hc ſhall be dealt 


nov WW by an inqueſt of vince, to be returned by the ſThe- 
e ſeit Triff; anch if it be found by them, that the party only 
e fad WE feigns bimfelf mad, and he fill refuſe to anſwer, 
ed with as if he had confeſſed the indictment. 1 Haw. 2, 


m th: „ f | 3 
Kine, 7 An ideot cannot bring an appeal. 1 Haw. 
+0) | | | By: | 


| F. R 
1/ art EE 162, 
ha 
My 


— — 


8. Neither can he be an approver; becauſe he 
vage battle. 3 I/. 129. „„ 

9. Any perſon may juflify confining and beating 
his friend being mad, in ſuch manner as is proper 
uin ſuck eircumſtances- 1 Haw. 1306. 

| 10. By the 1) G. 2. c. 5. it is enacted, tha 
| whereas there are ſometimes perſons, who by luna- 
cy, Or otherwiſe, are furiouſly mad, or are fo far 
| Ulordered in their ſenſes that they may be danger- 


, + 


county or precinct. 
And if ſuch ſettlement ſhall not be there, then 


can neither take the oath in that caſe required, nor 


ous to be permitted to go abroad, it ſhall therefo 
two or more juſtices where ſuch lunatick or mad perſon ſhall be 
found, by warrant directed to the conſtables, churchwardens, and 
overfeers of the place, or ſome of them, to cauſe ſuch perſon to be 
apprehended, and kept ſafely locked up in ſome ſecure place, within 
the county or precinct, as ſuch juſtices ſhall under their hands and 
ieals direct and appoint, and (if ſuch juſtices find it neceſſary) to be 
there chained, if the ſettlement of ſuch perſon ſhall be within ſuch 


Whether he may 
5% an appeal. 


| Whether he may 
be an approver. 


Friends reſ- 


training him. 


Overſeers re- 
Arai ning him. 


re be lawſul for 


ſuch perſon ſhall 


1 . 3 . . | 
be ſent to his ſettlement by a vagrant pals ( mutatis mutandis); and 
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whoſe order therein ſhall be final. f.. 26. 


ment} before they are deelzred of found mind by the lord chancel!) 
„ 8 — — 5 — "OY q . * re 38 
vr the majority teeth trees, TAN be totally void. 1 Black. 430 


LUNATICKS. 


P 113. ſhall be locked up or chained by warrant * of two juſtices of n. 


county or precinct, to which ſuch perſon is ſo ſent, in mans 7 
aforeſaid: _ 3 | „ 

And the reaſonable charges of removing, and of keeping, man lam 
taining, and curing ſuch perſons, during ſuch reſtraint (which ſha] 
be during ſuch time only as ſuch lunacy or madneſs ſhall continue 7 
ſhall be ſatisfied and paid (ſuch charges being firſt proved upon oat cer 


by order of two juſtices, directing the churchwardens or overſeer Wl . 


where any goods, chattels, lands or tenements of ſuch perſon {ſhall teſt 
be, to ſeize and ſell ſo much of the goods and chattels, or receive 6M uſu 
much of the annual rents of the lands, as is neceſſary to pay the me 
fame; and to account for what is ſo ſeized, ſold, Ar received, to of 
next quarter ſeſſions: But if ſuch perſon hath not ay eſtate to ſatis} 

the ſame, over and above what ſhall be ſufficient to maintain his ff. 
mily, then ſuch charges ſhall be paid by the pariſh, town, or place 

to which ſuch perſon belongs, by order of two juſticęs, directed t 


the chv-*chwardens or overſeers for that purpoſe. .. 20. 


Provided that any perſon aggrieved by any act or ſuch juſtices out 
of ſeſſions may appeal to the next ſeſſions, giving reaſonable notice;] 


But nothing herein ſhall reſtrain or abridge the power of the king 


or lord chancellor; nor ſhall reſtrain or prevent any friend fin m. 


taking them under their own care and protection. /. 21. = 
: 11. By the 14 G. 3. c. 49. (which is enacted WM pe 
Houſes for re- be in force for 5 years, and by the 19 G. 3. c. 15 at 


ception of luna- is continued for 7 years further, and by 26 G. 3th 
ticks to be licen- c. 91. made perpetual) No perſon, on pain of 500. ce 
„„ {hall entertain or confine, in any houſe kept for tie tc 
; reception of lunaticks, more than one lunatick a Wt II 
one time, without a licence to be granted yearly by the college « Mt c: 
phyſicians within London and Weſtminſter and ſeven miles theredl MB te 
and within the county of Middleſex, and elſewhere by the Juſtices n 
ſeſſions. | | | 
1 gol. 12. The king is the general guardian of ideos 
be: and lanaticks. 17 Ed. 2. fl. 1.9. 10. 
Mhetſier he may 13. A perſon of nhon ſane memory ſhall not avoid 
avid his own bis own act, by reaſon of this defect; but his he 
a i: Or executor may. 4 Co. Beverly's calc. | 
f 14. If an ideot, or a lunatick not being 1% a lucid 6 
V, hetlier he may interval, takes a wife, the marriage is void; f 
conſent to mar- Conſent is neceſſary to make a marriage efectual | 


rage. and neither of them is capable of conſenting to a 

tiung. Hut as it might be diſhcult to prove the © 
a®t ſtate of the party's mind at the actual celebration of the nuptiab, 
therejore it is provided by the 15 G. 2. c. 30. that the marriage 0 
lunaticks and perſons under phrenzies (if found lunaticks under! 
commiſlion, or committed to the care of truſtees by any act of para- 


: — 
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lame. 


der of ſuch leaſe, and execute a new one. 


to be commenced within thirty days. 


or annoy his adverſary. 


N A D D E R. 


In what man- 


ner he may ſur- 
15 A kön del may ſutrender a leaſe in the court A5 8 ney + 
chequer, in o to renew the 
TB. N l cept a ſurrender 


29 6. 2. 319 of leaſes. 
Alſo, by direction of the lord chancellor, he may accept a ſurren- 
11 G. 3. c. 20. 

16. To make a will, it is not {uſficient that the 


teſtator have memory to anſwer to familiar and ether he may 
uſual queſtions, but he ought to have a diſpoſing make a will. 
memory, ſo as to be able to make a diſpoſition 

of his eſtate, with underſtanding and reaſon. 


6 Co. 23. 


- 4 1 — 


—— — 


MAD D E R. 


155 any 1 ſhall ſteal and take away, or ir wilfully and malici- 


ouſly pull up or deſtroy any madder roots; and ſhall be convicted 


thereof before one juſtice, by confeſſion or oath of one witneſs; he 


ſhall, for the firſt offence, pay to the owner ſuch ſatisfaction for da- 
mages and in fuch time as the juſtice ſhall appoint, and moreover 


hall pay down upon the conviction to the overicer for the uſe of the 


oor ſuch ſum, not exceeding 108. as to the juſtice ſhall ſeem meet; 


and if he ſhall not make ſuch recompence, and alſo pay ſuch ſum to 
the uſe of the poor, the {aid juſtice {hall commit him to the houſe of 


correction for any {pace not exceeding one month, or may order him 
to be whipped by the conſtable or other officer, as to the ſaid juſtice 


| ſhall ſeem meet: and for the ſecond offence, ſhall by ſuch juſtice be 


Proſecution 


31 6. 4. c. 35. J 5, 6. 


committed to the houſe of correction for three months. 


Madmen. See Lunatichs. 


* 


*MAIM 


Mp AIM is deb a hurt of any part of a man's ade whereby 
he is rendered leſs able in fighting, either to detcnd himifelt, 
i Haw. III. 

For the members of every ſubje& are under the ſafeguard and 


| Pr aan of the law, to the end a man may ſerve his king and coun- 


uy, when occaſion ſhall be ollered; and therefore a perſon who 
maims himlelt, that he may have the more colour to beg, may be in- 
dicted and 1 + Int. 27. 
And by the like reaſon, a perſon #ho diſables himſelf, that he 
wm not be impreſſed for a ſoldier. 
The cutting ofl, or diſabling, or weakening a man's beg or 
bogey or ſtriking out bis eye, or foretooth, or caſtrating him, are 
ſaid 


*P 116. 


member, but only with fine and impriſonment. 


MAI M. 


ſaid to be maims, but the cutting off his ear, or noſe, were not «. 
teemed maims at the common law, becauſe they do not weaken bu 
ys disfigure him. 1 Haw. 111 112. 
4. Tt is ſaid, that anciently caſtration was puniſhed with death; 
ind other maims with the loſs of member for member: but after. 
wards no maim was puniſhed in any caſe with the loſs of life 9 
1 Haw. 111, 112, 
But now by the 22 &23 C. 2. c. I. (which is called the Copen 
ad, becauſe it was made on the occaſion of Sir John Coventry's being 


aflaulted i in the ſtreet, and his noſe fit) If. any perſon, on Purpoſe, 


and of malice forethought, an by laying in wait, thall unlawfully 
cut out or diſable the tongue, put out an eye, flit the noſc, cut ot 
noſe or lip, or cut off or diſable any limb or member of any {abje6, 
with intention in io doing to maim or disfigure him; the perlon{y 
oſſending, his counſellors, aiders, and abettors (knowing of and 
pri vy to "The oflence) ſhall be guilty of felony without benefit of cler- 
oy ; but not to work corruption of blood. 

5. If a man attack another with intent to murder him, and he 
does not murder, but only maim him; the offence is neverthel of 
within the ſtatute. 1 Haw. 112 

The caſe was, one Mr. Coke a gentleman of Suffolk, and one 
Woodburn à labourer, were indicted, in 1722, Coke tor hiring and 
abetting Woodburn, and Woodburn for the actual tact of fitting tle 
noſe of Mr. Criſpe. The mutxder of Criſpe was intended, and he wa 
left for dead, 2 terribly hacked and disfigured with a hedge bill 
but he recovered. Now the bare intent to murder is no felony: but 
to ul bande with an intent to disfigure, is made ſo by“ this ſtatute; 


on which they were therefore indicted. And Coke reſted his defence 


upon this point, that the aflault was not committed with an intent 
to disfigure, but with an intent to murder, and therefore not within 
the ſtatute. But the court held, that if a man attack another ty 
murder him with fuch an inſtrument as a hedge bill, which canno! 
but indanger the disfiguring him; and in ſuch attack happens not i0 


kill, but only to disfigure him; he may be indieted on this ſtatute 
and it ſhall be left to the Jury whether it was not a defign to murder 
by disfiguring, and conſequently a malicious intent to disfigure # 


wellas to murder. Accordingly the jury found them guilty of ſuch 


previous intent to disſigure, in order to effect their principal inten; 


to murder. And they were both condemned and! executed. 4 Black. 
07s 

6. If the maim comes not within any of the deſiriptions in the 
act, yet it is Indietable at the common law, and may be punilhe 
by fine and impriſonment: Or an appeal may be brought for it at tic 
common law; in which the party injured ſhall reeover his damages 


or he ma bring an action of treſpaſs; which kind of action hats 


nov generally Tucceeded. into the Piace Of appe als 1 in ſm: aller Ollences 


not N il. 2 Haw. 157. 160. 


3 9050 not ſcem, that in maiming there may be accrHaries alt 
the fact. Faw. 311. 
| Yor maiming of cattle, foo title Cattle, 
Mainprize. Sce Bail. 
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MAINTENANCE. 


B05 YING of titles belongeth not to this place, but 1s PINE" of 


under a title of its own. 
J. Of maintenance in gencral. 
II. Of champerty in particular. 
III. Of embracery in particular. 
I. Of maintenance in general. 


Concerning which I will ſhew, 


. What is ts. 


CPE i Wa dre oo oe,” ns TT SE He a”, 8 IT F 8 
9 e . 3 T OT AG fe TR E N fly 788 #1 
EE ton IO EI 4s on 8388 
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| 
1 It e puniſhable by the common law. 
n 711. How by flatute. 
: 2. What 70 159. 9 
. 15 Maintenance (man ten ere is an unlare ful ta ling Nt hand or 1 
ö 3 upholaing of quarrels or ſuits , to the Hiſtrurban: 2 Or du com- 3 
4 OM riglit. 1 Haw. 2. 49. | | 1 
2. And it is twofold: 3 
One in the country; as where one alliſts another in his pretenſions WW 
eo certain lands, by taking or holding tlie poſleſſion of them for him 4 
s WE by force or ſubtilty ; or where. one ſtirs up quarrels, and ſuits in the 7 
country, in relation to matters wherein he is no way conceined : 1 
a this kind of maintenance is puniſhable at the king's ſuit by fine 3 
and impriſonment, w hether the matter in diſpute any way depe nded 4 
ein plca or not; but it is ſaid not to be actionable. 1 Haw. 240. 9 
t Another in the corrts of 7 pufitce ; where one officiouſly intermeddlos 1 
na a ſuit depending in any ſuch court, which no way belongs to him, uf 
) Wb) 2flifiing either party with money or otherwiſe, in the proſecution 1 
or defence of any ſuch ſuit. 1 Flaw. 249. 9 
23. Of this ſecond kind of maintenance, there are three ſpecies; N 
fut, where one maintains another, wWi :thout any contract to have 2 
© WF fait of the thing in fuit; which generally gocs under the common 0 
name of maintenance. | 1 
1 Secondly, where one maintains one pls to haye part of th © thing 5 
k a in ſult; Which is called chun herty. | 5 9 
1 nirdly, where one labourcth a jury; iich 15 called embracery. A 
Law. 249. | 64 
e 4. But it ſeemeth to be agreed, that wherever any perſons claim a 9 
| common intereſt in the ſame thing, as in a way, churchyar, Or com- 1 
don, by the ſame title, they may maintain One another in a ſuit re- 9 


* 


5, Alto, « that who. ver is any Wa of kin or affinity to the party, 
may counſel and atlilt him, but hat he cannot juſtify the lay! Ng Ot. 
iny of his ow won y in De. cauſe unleis he be either father, 01 jon, 
vr heir apparent. I Zart. 242. 

0. Alf, thay anv ene in Ke arity may law fully give MONEY to a Poor 
_ 0 enable bins; o gan: on his ſuit. 1 Haw. 1 
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MAINTENANCE. 
. Flow Pt ai by the common law. 


It ſeemeth that all maintenance is not only malum prohibitum hy 
ſtatute, but is alſo akon 4 7/1 ſe, and ftridtly prohibited by the com. 


*P 1 18. mon law, as having a maniteſt “* tendency to oppreſſion; and there- 


FI 19. 


fore it is faid, that all onenders of this kind are not only liable to an 
action of maintenance at the fuit of the party grieved, wherein they 
{hall render ſuch CAMAges as thall be aniwerable to the injury done 
to the plaintiff, but alto that they may be indieted as offenders again 
public juſtice, and adjudged thereupon to ſuch tine and impriſon- 
ment as ſhall be agreeable. to the circumſtances of the offence. Alf 
it ſeemeth, that a court of record may commit a man for an act of 
maintenance done in the face of the court. 2 I. 212. 1 Han. 


1. How by tat ute. 


1. By the 1 Ed. 3. 3. fl. 2. c. 14. No perſon f 2 take upon him in 


maintain quarreis, nor ee 7% the country, to {he diſturbance of the 


common law. 

2. And by.tle-20-El3.. e. 4. None ſhall take ix hand quarrel 
ether than their own, nor the ſame maintain, by them nor by other, 
for gift, promiſe, amity, favour, doubt, fear, ner other cauſe, in a 


 turbance of law, and hindrance of richt: 


3. And by the 1 R. 2. c. 4. None ſhall take or ſuſtain any quarr! 


by maintenaiice in the country, nor elſewhere, on pain, if he is a pred: 


officer, as the king by ade of the lords ſhall ordain; if he is a lf 
officer, he ſhall forfeir his office, and be impriſoned and ranſomed af 


the king's will; and all other per ſons, ON 8 of Imprifonnmcnt, au 


ranſom at the king's will. 

4. And bv the 32 H. 8. e. 9. N perſon hall uilawfnlly mating 
or Procure ay unlawful mainterance, in any ation, demand, or chu. 
plaint. in any court having power to hold plea of lands; nor ſhall us 
laꝛufully retain any per 700 for maintenance of anv plea, to the aifturi- 
ence or hindrance of juſtice; 04 Pain 101. eg fe the 1 + and hi 
to tam that #4 all ſue within one Year. | 

Unlac} uy ma: % It ſeemeth that in an information on thi 
ſtatute, it is net ſufk licient to lay, that the defendant maintained tl: 
party, without adding that he did it unlawfilly. 1 Haw. 256. 

Hat! "g power to kotd plea of lands It is ſaid to have been ad- 
judged, that maintenance of a ſuit in a tpuritual court, is neither 
within this nor any other ſtatute concerning maintenance. 1 Hau. 
WA 2 56. | . | 
It hath been holden that in an info! mation on this 


{0 hole J. ca”) 
fatute; it is s neceſſary % thew, that a plea was depending; Tn 
tiicreforc that it is not inflciont to lay that a pill Was Khibited. | 
Hao. 250. | | | 

, H. Of champerty in particula 


Phat it is. 


%. How piii liable 
f. Ter- ty fitelitue. 


/ 0 ; A , 2 E 
by 1he commoi lay. 
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MAINTENANCE 
Wheat it is. 


Cham perty (from campi parte) is the unlawful maintenance of a 

4 ſuit, 175 conſideration of ſome bargain to have part of the lands or thing 

is diſpule, on part of the gains. 1 Hawe 156. 33 Ed. f. ft. 2. 
EF Every champerty is maintenance, but every maintenance is not 

champerty; for 2 8 IS but a ſpectes of maintenance which is 

the gens. 2 Inſt. | 


- 
TY 


FH puniſhabie by the common 2 | 


4 Champerty was an offence at the common law, and as eb i ow 
E niſhable in like manner as hathi been expretted in treating of main: 
E nance in general. 2 nfl. 208. 


it. How by flaiute. 


J. 87 the 3 Ed. 1. c. 23. M officer of the king, by himfelf, Nor by 
other, ſhall maintain pleas, ſuits, or other matters haiiging in the king's 
courts, for lands, tenements, or other things, for to have pant or pro it 
thereof, by covenant made between them; and he that doth [hall ve pu- 
niſhed at the king's pleaſure. 

By covenant made] That is, by agreement either by w ord or writ- 
ing; for albeit in the common fenſe, a covenant is taken for an 
agreement by writing, yet in a larger ſenſe it is taken (as it is here) 
for an agreement by writing or Þy w 7 5 2 In l. 209. 

2. And by the 28 Ed. 1. c. 11. No perfor whatſoever, jor 10 have 
part of the thing in plea, hall take 10 p lum ine 8 that 1314 uit, 
wor ſhall any ig fre: n covenant give u Ms right ie another; on Pain 
that the taher ſhall fort, ett to th: ting the vd liie of the part lie hath twur- 
chaſed for ſuch maintenance. But no perſon Shall be Ia hereby 
bo have ale of pleuclers, or of men lear ned in the law, for thar fee ; 
or of ts parents and next friends. 

3. And by the 33 Ed. I. ft. 3. An ke who [hall take for mat u- 
tance, or the 75 vargain, ary fuit or plea agatn, /} another; he, aul 
allo they who conſent thereunto, ſhall be impriſoned tree Jears, WU! 0 
nale fine at the king's pleaſure. | 
4. And by the 1 R. 2. C. 9. 4 jeoffment of lands, or gift of goods, | 
far MAINLeNAnce, ſhall be void, and the perſon * diſſeiſed ſhail recover FP 120. 
ihe lands againſt the firſl diffeifors, 22th double WAINAZCs, without ha- 
In? at y 3 regard to ſuch altenatic „ 

"Shall be void]! But it is ſaid that it ſhall only. be void with regard 
to him that hath right, and not between the teller and teol ce. L 
J. 369. 

5. And by the 31 El. c. 5 The offence of hamper ty may be laid i 712 
2 . al tne pleaſure of the i nſformer. I. 4. 
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III. Of embracery in particular. 


1. N Fat it 1s. 


tt Foro puniſhable by ihe common lacy, 1 
iii. How by fart, 
N 2 1. hat 


MAINTENANCE. 
i. What it is. 


. 1 . B 


1. It ſeems clear, that any attempt whatſoever to corrupt, or fe 


his w. 
ence, or inſiruct a jury, or any way to incline them to he more favour. 5 If 
ble to the one fide than to the other, by money, promiſes, letters, thream ſhips 
or pt rſuaftons, is a proper act of embracery, whether the jury on whon WM (orci 

tnch attempt is made give any verdict or not, or whether the verdi {-rvir 
given be true or falſe. 1 Haw. 259. their 
2. And the law ſo far abhors all corruption of this ind, that 
Prohibits every thing which has the leaſt tendency to it, what Ipeci W waſte 
018 pretence ſoever it may be covered with, and therefore it will ng mine 
ſufler a mere ſtranger ſo much as to labour 2 Juror to appear and au ther 
according to his conſcience. 1 Haw. 259. © aftic: 
3- Bur any perſon who may juſtify any other act of maintenance, MW intit] 
may faicly labour a Juror to appear and give a verdict according WF In 


his conſcience; but no one whatſoever can Tultify the Abou ſtatu 


juror not to 1 I Haw. 260. for p 
this! 
oh How puniſh al le by the common law. the! 


There is no doubt, but that offences of this kind, do ſubjed the {WF office 
oftender either to an indictment or action, in the ſame manner as a fhip: 
other kinds of unlawful maintenance do by t the common law. | WF long 


Ha 52680. | h | 4 8000 
** ES | . 5 

tr. How by flatute. | = Wu 

and 


r. By the 32 II. 8. c. 9. No perſon fhall embrace anv jurors laid 
pain of 10 l. half to the king, and hulf {o him that ſhall fue withine „f! 


Jar: . 3, 6. pou 
PII. . d hy the 38 Ed. 3. ft. 1. e. 12. Tf any juror. Pall tie dl 
any ining to give his ee both he, aud the embrarer, ſhall fort: fror 
ten times as much, half to the king, and half to him that ſhall ſue. 81. 
Upon \ * hie h ſtat ute 1s founded the WY it of Dectes tan. 13 
Bag 

Indie. ent for maintenance. | £XP 

| ; any 

Ti E jurors for cur lord the king upan their oath or eſent, that 3 WI "5 
O. late "o the county aforeſaid, veoman, on the — WF [> 

day of ——— in the - year of the reign of - with force ond bel 
arms at gerald, in the county fore, ral. did unjuſtly arid ol 
83 1 and uphold a certain ſuit which was ben de | G. 
pending in the court of our ſaid bord the king, befare the king hum ſl, 6 
beirween A. P. plaintiff, and A. D. deſendant, 15 a plea of debt, on tht wo 
t hali { of the fard A. Pa againſt the ſaid A. ID. contran 10 thy tor m 0 th! 10 
Pate in fuch cle made and prot 1ded, au to the: ui hindranc Po! 
87244 e 'rbance of juſlice, and in contempt of our ſaid lord the fing Dr 
a ic tte great damage of the faid A. D. end 460 the peace of our Wi 
Jai lord the king, his crown aud dignity. 5 
1, 

© WI TY a 


AA 


M 4A N (Iſland). 


pd 5 G. 3. c. 26. For the ſum of 70,0001. i | 
; B paid to John duke of Athol and Charlotte P.) chaſe of the 3 
Ilis wife, baroneſs Strange, the iſland, caſtle, pele, /e of Man. 1 
and lordſhip of Man, and all the iſlands and lord- . | 3 
E ſhips chereunto appertaining, with all rights, juriſdictions, and in- 1 
ereſts in and over the fame, are veſted unalienably in the crown ; re- = 
W {Crying to the ſaid duke and duchels their landed property, with all * 
their rights in and over the {oil as lords of the manor, with all courts 9 
baron, rents, ſervices, and other incidents to ſuch courts belonging, © 
waſtes, commons, and other lands, inland waters, htheries, mills, 1 
mines, minerals, quarries, waits, eſtrays, deodands, wrecks, toge- Wo 
ther with the patronage of the biſhoprick, and of the other eccleſ1- "8 
aſtical benefices to which at the time of the {aid purchaſe they were © 
: intitled. | | 1 25 
in purſuance whereof, divers regulations were made by ſeveral iy 
E fatutes, reſpecting the trade and manufactures of the ſaid mand, and 1 
for preventing the clandeſtine exportation of goods from thence into ny 
E this kingdom, which was the grievance intended to be remedied by 1 
E the ſaid purchaſe. Particularly, 1 wn 
2. Ey the 5 C. 3. c. 39. Power is given to the „ WY SR *P122, mM 
13 5 . „ | ame made = 
W officers of the cuſtoms and exciſe, to vilit and ſearch Sabres . „ 
E hips and veffels, in any harbour or other place be- 3 Fer * Iv 
© longing to the laid iſland, and to ſeize contraband er, els 1 
goods there, as they may do in Great Britain. © © VO Lo 
3. And for the better defraying the expences f 1 
government, the former duties upon importation Dypiies on goods 1 
and exportation {hall ceaſe, and other duties are % ported there. vn 
laid inſtead thereat; particularly, for every gallon IF 
of Britith ſpirits imported from England {hall be paid 18. of rum 28. WW 
pound of bohea tea 15. green tea 18. 6d. coffee 9d. tobacco 3d. 4 
chaldron of coals 3d. hemp, iron, deal boards, and timber im ported 1 
from foreign parts 101. per centum ad valorem, ton of French wine 2 
$1. all other ſorts of wine 41. 7 G. 3. c. 45. 20 Geo 3. c. 42. "2 
4. And the commilſioners of the cuſtoms may  —_ 1 
grant licences (to continue in force for 30 days) to Refirifion f Wo 
export from England, into the port of Douglais the quantities of il 
only, not exceeding 40,000 gallons of Britiſh ſpi- goods to be ir WM 
| its, 32,000 gallons of rum (and from Scotland ported, bY. 
| 19,000 gallons of rum), 292,000 pounds weiglit of | 
| Lohea tea, 5,000 pounds weight of green tea, 5,000 pounds weight 1 
ol collee, and 120,000 pounds weight of tobacco, in one vear.. 7 1 
„ B. Flax or flax ſecd, raw or brown linen yarn, 1 
= 000 aſhes, and weed aſhes, fith and fleſh of all Vat erods u 7 
„er, and any fort of comm or grain, may be im bermported duty = 
„bee duty free from any place except from Great jree. 1 
95 Britain only; and from Great Britain or Ireland any 1 
ir wiite or brown linen cloth, hemp, or hemp ſeed, horfes and black: 7 
cattle, utenlils kor manufacture, fiſheries or agriculture, bricks and 3 
ales, young trees, ſea thells, lime, ſoapers waſte, packthread, and bY 
* Imall cordage for nets, and tiom Great Britain, ſalt, boards, timber, +7 
5 | hoops, l 19 


52 


23 * 


c. 43. 


Y ny nature; and may be iſſued in ſome caſes here the. injured part) 


AN DAM US 


hoops, iron in rods or bars, cotton, indico, naval flo: res, and al A 

torts of wood called lumber. 7 G. 3. c. 45. of th 
6. The iii ot the ſaid iſland may expo i anden 

Goods exported into Great Britain, beftials, or any goods of can 

duty free. produce and manufacture of the ſaid ifland (excer WF office 

as above excepted, and except woollen manufac. i . 1! 

tures, beer, and ale); without pa ing any duty for the ſame, other WR 1” 

than 18 paid for the like in Great Britain. But this not to extendy pe 

give liberty to import into Great Britain from the ſaid iſland any 2 w 

a rul 


coods of the growth or | qe of any foreięn nation, which may hz 4 
in part or fully manufactured in the ſaid ifland; except linen manu ron 


factures made there of hemp or flax, not being the produce of the | why 
aid wand. —And the bounties on exportation of Britith and Irik ns 
linens ſhall be allowed on the like ſpecies of linen made in the ile MM *©* dc 
ot = Man, imported into and exported from Great Britain. 5 6. ; mM 


7. No tea, brandy, ſtrong waters or ſpirits, co 


I lat goods may fee, chocolate, tobacco, glaſs, coals, {13}:s, or fal, MF '” - 
7207 be exported. ſhall be exported from the ſaid ifland, on pain F oy 
forfeiture, together with the veſiel. And no wool, a 1 

woollen' or bay yarn, or live theep, thall be exported, except 1 
Great Britain. 7. G. 3. c. 45. | 4.6 
= - 3. Nodittillery of low wines or other Coirits ſhall ; — 
Diſtillery pro- be carried on in the faid land, on pain of fortei- 0 c 
hitited. _ of 2001. with the materials and utenſils. 7 21 

3 1 

. 9. No ſpirits ſhall be expor ted from thence; nor wy 
Li ge of veſſels. _ carried coaſt wiſe there, in any ſhip or veſtel les WW & 


than 100 tons burden, nar in any caſk under 60 {WF ... 
gallons (except for the uſe of the ſeamen not exceeding two gallon: Wi 
each); ; and no wine ſhail be there imported or carried coaſtwiſe, in 
any thip lets than 100 tons burden (except herring veſſels Lg 
9370 and the Mediterranean, of not leſs than 70 tons, 20 6.3 
c. 42.) nor in any caſk lets than 25 gallons; on pain of farfeinur ; 
0 0 goods and veſſel. C47. 3: 86: 366 


— | © — ä — 
MANDAMUS 


"A N DAM Us is a cohi¹,Süt alas in the king 8 name on: 
of the CULT OL King IS B neh, directed tc) any pe Bn cpo, 
rat! on, or inferior court af Judicatiire, requiring tne m to do ſomé 

Ick 


part! cular thing therein Ipecihed, which ap} pertains to their of 
and duty. IJ is a high prerogative writ, of a moſt extentively fene 


ath ally another (but more tedions) method of 1 redreſs, as in the Cale 
of admiilion Or reſtitution O an aber! hut ! It Hucs'1 in all caſes * nere 
t! ne party hath a right to have any thing done, and hath no other ie. 
e gans of compelling irs perlenme 1 — "OK 


\ ue 
hn. 


MARRIAGE. 


WB 4 4o:damns therefore lies, to compel the admithon or reftoration 
Tf thc party applying, to any office or franchiſe of a public nature; 
Ind more particularly, it iffucs to the judges of any inferior court, 
W .omanding them to do juſtice according to the powers of their 
i office, whenever the ſame is delaycd. 

his writ is grounded on a ſuggeſtion, by the oath of the party 
E injured, of his own Tight, and of the denial of juſtice by the court 
or perſon complained of: whereupon, * in order more fully to ſa- 
E tisfy the court that there is a probable ground for {ſuch interpoſition, 
„ a rule is made (except in ſome general caſes, where the probable 
E cround is manifeſt) directing the party complained of, to ſhew cauſe 
E why a writ of mandamus ſhould not iſſue. And it he ſhews no ſuffi- 
E cient cauſe, the writ itſelf is iffued, at firlt in the alternative, either 
E to do thus, or ſignify ſome reaſon to the contrary. To which, a 
E return or anſwer mutt be made at a certain day. | | 
And if the inferior judge or other perſon to whom the writ is di- 
E rected, returns or ſignifies an inſufficient reaſon, then there iffues 
in the ſecond place a peremptory mandamus, to do the thing abſo- 
lutely; to which no other return will be admitted, but a certificate 
ol perfect obedience and due execution of the writ. 

If the inferior judge or other perſon makes no return, or fails in his 
E reſpect and obedience, he is puniſhable for his contempt by attach- 
ment. a | Ee, | | | 
But if he, at the firſt, returns a ſuſficient cauſe, although it ſhould 
be falſe in fact, the court of King's Bench will not try the truth of 
the fact upon affidavits; but will for the preſent proceed no further 
on the mandamus. But then the party injured may have an action. 
againſt him for his falſe return, and (if found to be falſe by the jury) 
| thall recover damages equivalent to the injury ſuſtained; together 
: . peremptory maudamus to the defendant to do his duty. 3 
lack. IIO. | | 
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Manllaughter. See Honicide. 
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MARRIAGE 
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Y the 26 G. 2. c. 33. If any perſon ſhall ſolemnize matrimony 
Din any other place than a church or public chapel (unleſs by 
{pecial licence from the archbiſhop of Canterbury;) or without pub- 
lication of banns, or licence, in a church or chapel ; he [hall (on pro- 


„ lecution in three years) be adjudged guilty of felony, and tranſported 

: for 14 years; and the marriage thall be void. /. 8, 9. But nor 
5 to extend to Scotland, nor to the marriages of Quakers, or Jews. 
*. | . 175 18. ; BY : ; 

N And if any perſon ſhall knowingly and wilfully inſert, or cauſe to 

0 | +1 inferted, in the regiſter book, any falſe entry of any matter or 

0 NT. relating to any marriage; or falily * make, alter, forge, or 
„ amerfeit, any ſuch entry in the regiſter, or any marriage licence, 


| 'TCauſe the ſame to be dene, or aflent thereunto, or utter as true 


'4 2 27 
8 4 


. 
f 
0 


days at leaſt before the end of the year. 


MEDICINES. 


any ſuch falſiſied regiſter or copy thereof, or any ſuch forged licente, 
be {hall be guilty of felony without benefit of clergy. 7. 16. | 
For other matters relating to this title, Tee Polygamy, and Sci]; 
ment by Marriage; in the title Poor; and flamp duty on Marriage 
in the title Slam ps. | 
M.,ſter. See Servant, Apprentice. 
Meatures, See eis. 


MEDICINES. 


Y the 25 G. 3. c. 79. Every perſon uttering 
or vending any drugs, oils, waters, eflences 
tin dures, powders, or other preparations or com: 
poßticus whatſoever, uſed or applied externally or internally, a 
medicines for the human body, ſubject to the duties hereafter men- 
tioned, ſhall take out a licence from the ſtamp officers ; for which 
mall be paid, if in London, or within the limits of the penny polt, 
208. elſewhere 58. And the fame ſhall be yp annually, ten 
5. 5, 6 0 
And if any perſon ſhall utter, vend, or 0 to ſale any ſuch 
drugs or medicines without having ſuch licence he ſhall forſeit 5. 


£ 1cen fe. 


ft. 


F 120, 


4 7 Ne. 


Sula! pprenticeſhip, or who hail fer 


and upon every packet, box, bottle, phial, or 
other inclofure; containing any ſuch drugs or medi- 
cines as aforeſaid, to be uſed as aforeſaid, which 
Mall be uttered or vended, ſhall be charged a ftamy 
duty, according to the rates following: (that i is to fay) where the 
contents thall not exceed the value of 1 s. ſhall be charged a duty i 
i d. h.—above 18. and not exceeding 28. 6 d. a duty of 3d.—ahove 
28. 6d. and under 58. a duty of 6 d.—0of 385 value and upwardsa 
duty of Is. 2. 

Ihe ſaid duties to be under ihe” management of the commilſioner 
of the ſtamp duties. . 6. 

Provided that the FINS fall not extend to ans 
drugs named or contained in either of the books of 
| rates, (that is to ſay) the book of rates ſubiciibed 
by Sir Farbottle Gim ſione Bart. and referred to by 12 C. 2. c. 4. and 
an additional buok of rates ſigned by the Right Honourable * Spencer 
Compton, and reterred to by 11 G. c. 7. 

Nor to any medicinal drug wh icks ſhell be vente, 
entire, without any mixture Or con poſition with 
any other drug or uigredient, by any furgeon, àpo— 
thecary, chynuit, or Eruggth who hath ſceved an 
reed as a ſurgeon jn che nau) 
Or Alt, „ be any other perfor ! licenſed a —_— TING but all ſuc! 
drugs nay be utte red and vended by any ſuch p freed ! 1010 
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MEDICINES 


Provid led allo, that nothing herein ſhall extend 
to charge any mixture, compoſition, or preparation Miatures the 
3 whatſoever, uttered or vended by any ſuch ſurgeon, gualities where- 
1 apothecary, chymiſt, or druggiſt, or by any perfon of are known. 
no hath ſerved as a ſurgeon in the navy Or army, 
E the ditterent propertic ; and eflicacies whereof are known and ap- 
E proved; and wherein the perſon compounding or vending the fame, 
hath not, nor claims to have, any ſecret, or unknown art for the 
E mtg thereof, nor to the preparing or vending ſuch medicine by 
N tie authority of letters patent; nor which are advertiſed Or _YOCON 
3 mended by tie makers or venders thereof, as noſtrums, c ; propri- 
ca medicines, or as fpecificks for prevention or Cure of any di- 
emper or complaints. £ 4. 
And every perſon making, Preparing, Or vend- 
ing ſuch medicines ſubject to the duties aforeſaid, Covers, Gb. to 
ſhall fend to the ſaid commiſſioners, or officers ap- Ge ſet lo the 
pointed by them for that purpoſe, paper covers, comm ones, 


- 1 
c: Wia ppers, or labels, made for incloſing fuck medi- 2  Rumped. 
it, cines, With his name, and any hee part cular. 


word or thing printed thereon, to denote the value at wh e bs 
ime is intendech to be fold, in order that the fame may be fiamn 

ina delivered back as occation may require: and every fuch packet, 
box, bottle, phial, or other inclolure e containing any ſuch medicine, 
{hall have ſuch ſtampe ed cover hxed thereto, in juch manner as tie 


or eich commimoners ſhall dire&t. And if any perion ſhall vend, or e::- 
l. ole to fale any ſuch medicine, without having fuch cover affxeg 
ch thereto, ſtampec as aforcſaid; or if the ſame ſhall be ſtamped with 
In Mm of lets value than as before directed, he thall forfeit 51. for 


ery ſuch packet, bon, bottle, or phial. 7 95 18. 

And whoever ſhall bring to the head vihee of | 
amps, any 855 paper covers, &c. to be ſtamped ALloruance for 
as aforeſaid, the duties whereof {hall amount to ten prompt pays 
pounds or upwards, ſhall have an allowance, upon 79727. 


15 prefent parment of the ſaid duty, after the rate of 

21, ang it luch duty amount to 500. Or e 5 J. in the hun- 
1 dred per annum. /. 14. N 
Gf Hany pe fon ſhall Haudulentlv take off anv mark 


of ſtamp rom anv uch ac get, Box, bottle, Or Terſons Freu- 
Pal, alters the fame hath ben ſold; or afixed aul-ntily w/tng 
; tet, box; bottie, or phial, any co- covers: . 
ers the tame having been before uſed; or fhall buy 


a - ſell any {i ch cover, in onder to be again made ule of; or allb Buy 
1] 5 8 | 5 | 
1 or fell, or exyole- to Lale any ch packet, box, bottle, or phial, 


With fac} Mandtont cover allixed thereto; he ſhall forfeit 101. And 
eit ther bu Ver og t#0llsr ate againſt the Other mall! De indemnified, 
and thall be ani to gtre evidence, 2d zeceive the fame benefit 
an Ocker inflo rn. „ 


* | | A4 
_& And 
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1 
1 
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Con tidtion. 


effect. 


fore me I. J. 


arabic 


| And every porſon who {hall make or expoſe n 
Notice io be © ſale a any nie dieines liable 0 the {aid duties, (hs! U. 
etven of the before he make or expote the fame to tale, give ne, 
place of making tice in writing at the next ſtamp office, of the e place 
o vending nie- he intends 70 lake ule of, and allo an account 
dici es. all drugs, oil, water, eflences, tinctures, powders 

or other preparations and compolitions {ubject ty 
the ſaid duties, that ſhall be by. him made, or expoſed to fale, gr 
intended to ro be: ; and the like notice thall be given as often as am 
tuch porfon thall change his place, or vary the azticles in which he 
all fo deal: and fuck notice [hs i cohtain the true name of all ſy; 
Uuugs, and the kinds and qualities thereof, and the plices at which 
_ lame arc intended to be fold; ON pain that evely Perton making 
default, ſhall foifeit 10l. /. 15. 
And in order to obviate any doubts to what medi. 
cincs the faid du ties {hall exten nd, a ichedule (i; 
annexed, and tlie laid duties ſhall extend to even 


|. 9 5 „ 
10 want mai“ 


ch 


[tide cateud. article named there! n, or by wiat{iocver other name 
tlie lame hath been or may be called or known, 
Ane al me edi eines wherein the perion making or pre paring tue fame, 


ae [1 by letters patent; or which are advertiſed or recom- 
by the marker or vender, as nohrunis or medicines for ple- 
vendlon or cue of diſtempers or complaints as aloreſaid, Hall be lia- 
ble to the Tal duties. /. 16. | 


All pecunta ry penalties by this act 1 may 
Pevaliies how be ſued for in the courts at #/ eftminſter ; or may be 
4% lie Tecoverede © recovercea. before any ne ighbouring: juſtice, on con- 


plamt made within fix months Aiter the oficnce 3 


committed; v 10 may ſummon the party acculed, and alſo the w. 


neftes, and 1 8285 confeſhon, or oath of one witnels, give faden. Nt 
thaneip, end levy ſuch penalty by diſtre ts; and for want of {uilici-ar 
diinne 13, the offender ſhall be committed to Prifon for three ok 
unicis inch penalty be ſooner 850 | 

| And if ny perſon think Limſelf aggrieved by tie 

judg zment of ſuch juf Lice, he may, on plying 1 
' Nty to the amount of * ſuch penalty y and co its It 
cale ſuch jud dgment be aſfymed, appca] to the next eth ONS, u be 
determination ſhall be final, and they mey award cots as to them 
Hall feem meet. / 20, 22. 

WW itneſfes S mot A © pearing, FE 8 Bee 1 duly {1 Iil- 


1 N A 
i. 77 Not moned, without ien ale £ 'aule To be al 2 
agg bed, 12 auch juſtice, hal! torfeit 408. o be re vered in 


like manner. /. 23. 
, Pye. , . I ; 77 kin 
And the juſtice before whom anv offender Mall be 
convicted as atorefartd, Tthatt canſe the convichon t 


be made out in the following form, .or to the lame 


2 . g 7 : , 7 2 4 74 C111 
Be it remembered, that on the . das of — 7 ihe yen G0 
Lord in the county of — A. 0.0, — WAS οẽxt-ei td 


one of his mae, mufirers of d pear, 


| nd 

4 © Hai. 
nn 

4 MA” 

* —— 
4 


ave any ſecret art, or exclhulive right to the making 


on ! tie ard "At 22 5 . 


ih all 
ſhall 
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{hall 
as n 
over 


© Anal 
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And: 


And. 
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Anti 
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Birt 
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Antirheumatic Drops. 
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4, O. on the day Of — 


the! K. ing, and | halt (a It 1 10 I} colts to te PETION 9 0 24 : tex 
ter fix months, the whole 


. 25. 


over and above the coils. 


(A) Schedule of Medicines ſu 


8 Analeptick Pills, Doctor James's. 
Aaue and Fever Drops. 


Anderfon's Scotch Pills. 
andaluſla Water. 
Anodyne Necklace. 
Antipertulhis, k 
Balſamick EteStuary. 
Bateman's Drops. 
Betton's oriot! int Britiuth Oil. 
Beaume de VI le. 
Birt's Martial Balſam. 
Boſtock 8 (rand Eiixil. 
Cox? 8 11 nEture 
Dally's Elixir. 
Dalby”s Carminative. 
Dawſon's Lozenges. 
Dr. Dickinſon's Cephalic 12 98 
Edward's Ague Tincture. 
Eilence of WW ater Dock. 
Falck's Univerſal Pills. 
deem: an's Bathing Spirits. 
Fryar's Balſam. 
. 3 Drops. 
Godfrey: 5 Cordial. 
Grant 5 Drops. 

Critlin's Tinctura Althmatica. 
ee S Pills. 
Hill's Pectoral Balſam of iloney. 
— PFincture of Sage. 
— PFintture of V alerlan. 
— = Eflence of Water Dock. 

— Elixir of Bardana. 
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refding near the place where the e nce was committed, for 2 the fait 
NOT iafl pal, did, contrary to the 
form of the flatute i in that caſe made aj: d prowaed, bi wg fate the 01“ 
fence;] and 1 do declare and ad judge, that he the ſuid A. O. hath for- 
OY, ſun: of 5 ALon of lawful money of Great Britain, pho 


the © #7 1e 
Given, RAY 3 24. 
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let. 


oo 1 to te dftributed as the law directs. 

: letale it ſued f 1OT M ithin / * months of me 
E time of being incur: ech ſhall be diſtribute 

J 

tall inform and ſue: Ita 

E ſhall go to the king. /. 19, 21. 

q Provided nevert! heleſs, that where 

E ſhall ſee cauſe, he may mitigate doch penalties, I 
as not to reduce the fam 
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Leakes Pills. 
Lozenges of Blois, 

en — of Tolu. 

— — Stomachick. 
— - Specifick. 


— tor the IHlea 
Lockver's ERS: 


47 tburn. 


Le Cours Imperial Oil. 
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MILITIA (Old). 


Stough ton's Elixir. 
Stern's Balſamic Ether. 
„ s Elixir. Eſſence for the Head Ach, 

Stecrs's Opodeldock. Liquid Sweet, 

Oil. | — Red Pills. 

- - Purging Elixir. — Sack Drops. 
Tuberoſa Vitæ, or Chilblain — Sweating Þ OWURers, 

Water. Paſtc. | 

| Turlington's Balſam. Worm Cakes, Storey's. 

; Vandour's Nervous Pills. Worm Sugar Plumbs. 


Veino's V egetable Syrup. Wray's Ague Pills. 


Wace's Aſthmatictk Drops. 
Ward's White Drops. 


Metheglin. See Excije. 


M1 £ 17-14: TON); 


: 8 Y the 26 G. 3. £6: 107. . 139. all f former ; a; 109 
All jurmer ads 


3 repealed. 1786 repealed, (except ſuch acts as relate to the 
136. city of Joudon, the Tower ® Hamleis, and the Cinque 
5 : Ports). And the militia raiſed by ſuch former acts ſhall be ſubject 0 
i tizls act, 
y Nevertheleſs as the militia within theſe . ſpecifcg doth make 
ip a moſt confiderable and neceſſary part of the whole militia of the 
kingdom ; it is judged requiſite to inſert firſt of all the ancient militia 
laws as they food before, ani then to inſert the new militia Laws 45 
tacy ſtand UDUL Lis pieſent abt. 
4 _ Of the appointing lientendnts and ge P ſrentenants. 
n Conf? ene thier ror Her. 
Fi: * 4 ſons ( liar SFC 7 4e fo find ſoldier F, 
3 DF. Tulifiing 7g. 
i FI Pin ter? ng, 2 18 3 leni: 28. 
i Ft. AY Th; } MONe, for din mill. e carr, ages and other uo Haries, 
i = 725 4 19 O [ear I tor Gi. | | 
i 5 i £1 FE e for defer linn O07 a: oi die nce 
. I. Firifhment for imbe ng hot{e or Fur niture. 


#3 1. Sol 


177 ers far. 


111. 1 eh. le 40 recoverable. 


J. a he appointing Hentenunt, and depiity lieute naut. 


7 ** 
. 
* 


Tie hing may Hine commiſhons to fue Sh e ons as he ſhall thin, 


nt, to be The tenants for the ſeveral counties, cities, and places. 13 
_ [] A "$4 2 fs 3. . 2. 


1 


W. aich licutenants al preſont to ns majeſty ch de names of 1 


P1103 as they ſhall think lit, to be deputy Heut chauts; and u bon! 
ppr 0bation 01 the m, ſhall give 
alws ays Undcrkood, “ 


| Häſeſty 8 


C mem de putations accord: 
ö * ty. a 


1188 tlie kh ng have power to direct: 0 
| uy 


lating to the militia are from 24th Se; temter 


& (£14! 
q Tang 


actin 
E {aid 
adm 
1 nant 


eur 


inne 


ion: 


Cz _ * 


receive from the lieutenants. 2d. 


; heers. 13 


hall rſt take the ſaid oaths ; 


„any two of them. 74. 


part of them chen preſent, or in tho abience of the 


0 many fullicien 


LIT ON): 


order ctherwiſe ; and accordingly at his pleſure may appoint and 


| commiſhonate OY diſplace ſuch Officers. id. 


And the ſaid deputy lieutenants hall obey ſuch or 


13. 
But no peer thall be capable of acting as lieutenant or deputy licu- 


ders as they mall 


tenant, unleſs he fhall firſt before fix of the privy councetl, or ſuch 
others as ſhall be authorized by the king, tai.e the oaths of allegi- 
3 ance and fu premacy. 
| And no perſon under the degree ot a pcer, thall be capable of * 
acting as lieutenant Or deputy lieutenant, unleſs he {hall Hrſt take th. 
E {aid oaths; which oaths, any one juſtice of the county or place may 
adminitter to ſuch heutenant as is not a peer; ; and the {aid lieute- 

E ant; or any one ſuch juſtice, may achntniß er the lame to the deputy 
| /curcnante not being peers.“ 0 


id. 1 18. 1 feff. 1. c. 8. J. 17. 


14S 


135140 2. C. 3. / I Qs 


IT. Con/titnti 52 inferior officers. 


The licutenants may give commiſſions to ſuch pertons as they ſhall 
S 14 G. 2+ d. Z+ fe 2. 
Which officers Iikewiſe, before they fall be capable of acting, 
to be adminiſtered by the lieutenants, 
ane in their abſence, or by thei: directions, the de eputy lieutenants, 
J 19: 


Alw avs that his majefty fliall hows 


underſtood, power to order 


| oiherwite, and accordingly at his plealure may appomt and commiſ- 


lionate, or diſplace ſuch officers. 2d. 4 2. 


111. Perfons char able to An 4 ſfeldlens. 


1. The lieutenants and deputies, or the major 
Hino chargeable 
lieutenant, the major part ot | the deputy lieutenants r ho; ſc. | 


tuen preſent, which major part ſhall be three at 


L tink fit to be colonels, majors, captal. 1S, and other commiliion Ot 


lcalt, ſhall have POW er to ch arge any perſon, in the county, city, Ar 


toyn cor Parte where his eſtate lies, having 5 ; reſpect unto, and not 
eceeving the following Proportions, VIS 

No perſon ſhall be charged with finding a horſe, hor Cds. goa; 
ums, unlets he have a revenue of 50 l. à year in poffeſſion, or a 
cate of 6,0001. in goods or money, belides the furniture of bis 
ole and ſo proportionably for a greater «Gtate, as they ſhall ſee 

cauſe, and think reaſonable. 153 & 1. C. 2. C. + 1. 3. 

2. And they thall not charge any perſon With 
nding a foot ſoldier and arms, that hath not a 
fear revenue of 50 l. in pollethon, or a perſonal with foot. 
(tate of 600 J. in goods or money, Other than lock | 


„pon the pround; and after the faid 1ate proportionably for a greater 


0: leſſer revenue or eſtate. id. 
But they may require the le to furniſh, at a reaſonable 
ume and place to be appointed, On 4 penalty, not *-exc ecding 408. 


it arms, with wages and other incident charges, as 
they 


WV” ho chargeable | 
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MILITIA (Old). 


they ſhall affeſs according to the ſaid proportions, upon revenue iy. 
der 50 l. a year, or on perſonal eſtates leſs than 6001. And in or% 
thereunto, if any perſon ſhall on demand refuſe or neglect to provid 
a foot foldier or ſoldiers according to the proportions aforeſaid, g 
to pay any ſums of money whereat he ſhall be aſſeſſed by a pound lar 
(according to a lift igned by the lieutenants and deputies, or tine 
of them) towards defraying the neceſſary charge in providing ſuck 
arms as aforeſaid, the conſtable by warrant may levy ſuch ſum by 
diftreſs and fale, rendering the overplus, charge of diftraining being 


Hrſt deducted : and the tenant ſhall pay the fame, and deduct it out 
_ of his next rent; and in default thereof, his goods alſo ſhall be liz 


ble to be difirained and fold. 15 C. 2. c. 4. / 4, 5. 
But no perſon having an eſtate of 2001. a year, or perſonal eſtate 
of 2,400]. thall be charged with finding any foot. 15 C. 2. c. 4. f. N. 
3. And they may charge any perſon having an 
eſtate of 1001. a year, and under 2001. or who 
hath a perſonal eſtate of 1, 200 l. and under 2,4091. 
towards the finding of foot and horſe, as to them 
thall ſeem moſt expedient. 15 C. 2. c. 4. . 18. 
4. But they fhall not charge any perſon with 
finding both horſe and foot in the ſame county. 13 
PF i 
5. And they may impoſe the finding of horſe, 
horieman, and arms; by joining two, three, or 
more perſons together in the charge. 13 & 146. 
2 e. 3./ 4. | | | 
But no perſon not having 100 l. a year in poſſeſſion in lands, leaſe- 
hold cr copyhold, or 1,200l. perſonal tate, ſhall be compellable 
to contribute in finding any horſe and horſeman. 7d. .. 5. 
6. And no peiſon charzeable to nd a horſe and 
horſeman, or to be contributory thereunto, {hall 
for the ſame cate be chargeable towards finding a 
foot ſoldier with arms, or contributory thereunts, 
43 K 14 C2: . 3. . 4: | 1 
7. Where two or more are charged to find any 
horſe or foot ſoldier and arms, three duputy lien— 
tenants may appoint who fhall find the ſame, and 
who thall be the contributors, and ſettle the ſums to 
pb paid by every contributor in caſe the {ame conti 
bution be not aſceitained by agreement of rhe parties. 10 & 11 . 


io may be 
changed eat her 
th horſe or 


None chargea- 
ble with both 
horſe and foot. 


Two or more 
may be charged 
together. 


Perfons charge- 
able with horſe. 
not to be charge 
d with foot. 


and who contri- 


8. And for the better diſcovery of the ability 01 


Perſons may be the perſons ſo to be allefled and charged, and of all 


examined on * miſdemeanors tending to the hindrance of the 
oath, ſervice, they may examine on oath ſuch perſons 4s 


| | | they {hall judge neceffary or convenient, Or ſha! 
be produced by the party charged or accuſed, other than the perfols 
themſelves to be aſſeſlęd or acculed. 13 E 14 C. 2. c. 3. / 11. 


9. And they may hear complaints, and give le 


14 C. 2 4 3/5 8 
10. No 


dréfs, according to the merits of the cauſe, 138 


empt 


horke 
but c 
ſuch 

tate! 


lieute 


penc: 
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15. No peer ſhall be charged iir wine than a8 


reed 


in loss, 23. the king may itfue out commitions Peers how to be 1 | 
1. under the great leal, to ſo many peers (not fewer charged. 1 
% aan 12) a5 he all think fit; who, or any 5 of Y 
oem, shall have power to aſl'ſs all or any peers, according to the * 
. proportions herein mentioned (except the monthly taxes hereafter ® 
ne bollowing) and to execute all the powers of this act, as well for lay- 3 
1 ing aſteſſme. ats, as impoling of penaltics (impriſonment only except- 9 
* ed). Which afteſtment or charge ſo made, and Penalties impoſed, 1 
in; ſhall be certified to the heutenants. And in caſe of default in per- 1 
out bormance of any thing to be done or paid hy any peer, the lieutenant 
iz. and de puties, or any nee of them, ma V caule diſtreſſes to be taken 

In the lands of {ach default: r; and it latistaclion ſhall not be made 
At „ one week after luch di fireſs taken, then the fame to be ſold: and 


18. if a tenant be diſtraineq, he may deduct the ſum levied out of his 
next rent. 13 14 C. 2. C. 3. 33. 


bo 11. Every commiſſioned foot officer ſhall be ex- 
1], empted from finding, or contributing to find, any Offcens how 
m 0 le or foot loldier, for his w hole eflate, if it is cHargeab'le. 
but charged With one horle, or a leſs charge, or for | 
ch part of his eſtate as is charged with one horfe, if his whole c 
13 tate be charged with a greater charge than one horfe in the County or 
lieutenancy where he 0 ſerves as a foot officer, in reſpect of the ex- 
e, Pence which the taid employment doth neceſlarily engage him in. 
or ee ba | | | 
(. Where any papiſt, reputed papiſt, or other 
perf re -tuling to take the oaths, is chargeable in Tapiſis kow to 
2. eeipect of his eflate, the licutenant, or in his ab- be charged. 
le WJ {nee che deputics, or three of them, may appoint 
lach perſon as they ſhall think moſt meet, to furniſh t e ſame: and 
I may Cliarge the ſame eſtate with the payment oi the 3 ſum of 
1 51. tor x horte, horſeman, and arms, and of 308. {or a foot ſoldier 
2 A ook ns. Andit he {hall pot pay the ſame on Amte nch they may 
0, 7 tom warrant levy the fame by diſtreſs and ſale of the goods of 
wich pPerion, or of his tenants, rendering the ove plus, all neceſſary 
ar huge in levy ing thereof being tft deducted ; and fuch tenant * fall *P 124. 
5 duct the lame out 0 # his rent: „FCC C00 
d. Where any perſon ſhall | charged in the 
10 county, city, Or Slee. where ke South not reſide, Perſon reflding 
15 | ler hall fend notice of the charge if he have any % of the liber- 
7 zud in his OWN OCC cupation, to ſuch perſon as he r, Low to be 
M les YS 4s lis ſez vant in managing the ſame; and charged. 
of s all } 1115 efiate be le: LO farm, then to ONC OY TWO : 
1] the moſt fulhelent te nants; who ſhall forthwith. u. th all conves 
ie | ent pe 0 Nl convey the jame to their maſter or landlord ; and in fuck 
15 M a8 hall be ap; One, bring an account of his anſwer: And on 
1 5 t. 05 el Gitlie landlon!, to provide ſuch horſe or foot, as 
18 4 culy chars: upon him, for the yearly rent reſe Tved upon every 
55 3 gg my Fig 3 3 the tim. "4h 3 : 
: TR Thr: i Pro ide and do | the landlord. in that rant 
+ Sa do häxe done: Any it the ten ant jhal il 1clule or. neglest within 
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MI L IIA (Old), 


the time limited, the licutenants, and in their abſence, or by their 
<! restions, the deputies, or two of them, may levy by their warnan: 
all ſuch penaltics as are appointed by this act, by dittreſs and tale of 
oy EIS: s g00ds..” 13 14 C. 2. e. 3. /. 16. 

ind the tenant may defaulk out of his next rent, all 55 '1 money 
as he ſhall necctlanly lay out in providing the ſame, or {hall he l. 


vie! upon him by diſtrels for any default; unleſs the Iandlord ſhall 


mice it appear in two months after ſuch levying, before the lieute. 
nant, or in his ablence, or by his direction, the deputics, Or any tuo 


of them, that the default and penalty was occationed by the tenant; 
wiltul neglect. id. fo 17. 
But this L l = not avoid any covenant hetween landlord and tenant, 
concerning the hnding horſes or arms, or the hearing of any chalgs 
by any tenant ; but all charges thall be borne by inc b te mant, accord- 
ing to the agreement. id. 2 29. | 

| 14. If any perſon fall reſuſe or negle&t, by a 
Penaliyon per yeaionable 155 to be appointed, to 


| | ! provide ne! 
[0911s not u, hol“ ' oTleman, arms, and other turniture, or ty 
HH{HUAge pay uch fum towards provicing the {amo as al le 


fai; the licutenants and deputies, or three of | 


them, may ipfliét a penalty on fuch perton not exceeding 201. and by 


their warrant may levy fuch ſum, or the value of ſuch jy Zi, arms, 


35- 


and furniture, and ſuch penalty inflicted, by diſtreſs and fal le, ken. 
dering the overplus, all neccllary charge in levying thereof bei eing fit 
deducted ; the ſame to be employee to the uſes in default Wioreot 
the tame was impoſed. - 13 14 C. 2. C. 3. / 9- 

And if any perſon ſhall reſuſe or NCE ie +, „y a reaſonable time 
tO be appointed, to provide aud furniſh tach foot | oldier and arms & 


hall be charged upon him; the lieutenants and deputies, or three d 


1 ; 
Tem, may inffid a pe nalty not exceed! Dp 51. to be employed to the 


tles in detault whoreot it was impoſed: And the conſtable, by wat 
rant for that purpoſe, may levy ſuch ſum bu Gittireſs and fal le, ven. 
ciering the overplus, c charges of aIRyaningD being tilt deducted ; and 
he tenant Tall pay the fame, and Gweaue; It ont. of his next rent, 20 
in default the i his pros alſo hall be liable to be Ut ained and 
101d. 15 C. 4. / JC 
And 1t any . charged as a ts into, ve ng un inhabit alt 


mall refuſe to Day nis. proportion ON de 111. id 3 1 Che not alt in- 
Hhabitant, if his: tenant fhall not pay the faine 9500 ee „ tree 
deputy lieutenan ts, by their warrant, may levy tlie fame by glb, 


and ſale, rendering the ove erplus, all neceliary Ci 2 im Jevving 
thereof being fir deducted; and ſuch tenaut may Gcduct tlie lame 
out of his rent. 10 11 W. . 12. . 
| 5. But no perſon charge: 4 with the finding 89% 
Done compell- or foot, or W ith contiihur' ie thereunio, hall be 
aL to ferws 72 compellab 810 ſerve ln pe 1 Piet mas End One 10 
Perf on. ſerve for im, to be a . 1 55 the Ct in; — 
5 jet neverthelefs to be altered upon app! al 10: 
lieutenapt, or in his at hence to two. depmz heyteuants. 13S 
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MILITIA (ic). 
IV. Inlifling 


leir 

an! 

e of Every man who ſhall ſerve in his own perſon, or ſuch perſon as 
hall be accepted 1 in his ſtead, {hall at the next muſter of his t"ODP or 

company, give in his name and place of abode, unto ſuch perton as 


mae lieutenant, or in his abſence, or by his direction, any two de- 


*P 


Nall puty lientenauts ſhall n to the end that the ſame may be litted. 
Ute: 13& 14 C. 2. c. 3. / 25 
tw But he ſhall not be capable of acting as a ſoldier; unteſs he fiiſt 
int; make the ſaid oaths above mentioned, to be adminiſ ered by the heus 
tenant, Or in his abſence, or by his direction, the deputy lieutenants. 
ant or any two of them. id. /. 19. 
I'S | 
wk L. Mis „ing, training, and leading. 
! 
1 J. By the 13 & 14 G. 1. . 3. The Heutenants- 
ic; WY al have power to call together the militia, and to Power to roiſe 
7 90 arm and array them, ind jorm them into compa- and lead. 
le- nies, tioops, and regiments, and in caſe of infur- 
erection, rebellion, or invalion, them to lead, conduct, and emplop, 
1b; er caufe them to be led, conducted, and employed, as well within 
(dhe ſeveral counties, cities, and places tor which they hall be com- 
re mioned reſpettively, as alſo into any other counties and places, 
bor the ſuppreſſing of all ſuch inſurrections and rebellions, and re- 
op! pelling = invaſions, as may happen to be, according as they {hall 
receive directions from his majeſty. f. 2. ED | 
time And by the 16 C. 2. c. 4. The licutenants, and in their abſence, 
13 3 WH or by their directions, the deputy licuten nants, or two of them, thalt 
ect lave power to lead, train, and exerciſe, or by warrant under their 
the hands and ſeals, cauſe to be led, trained, and exerciſed, tl e per ſons 
rare b raiſed, arrayed, and w caponed. TH 
rer But nothing herein mall extend to the giving any power on march- 
nd ing any ſubjes Lis out of the realm, otherwiſe than Þ * che! laws of Eng- 
21 and ought tobe done. 13& 14 C. 2. c. 3. . 32. 
«1. i „The ordinary terms "for training „ exereiling, . Ys 
5 muſtering, ſhall be theſe : The general muſter Ii ne of mufier- 
all. and exerciſe of regiments, not above Once a Year hs | | 
i. the training and exerciling of ſingle companies, not 
ee above four times a year, vnleſs ſpecial directions be given by the king 
eber his privy council ; and ſuch iinple companies and troops ſhall nor 
ring at any one time be continued in exerciſe above the ſpace of two days; 
ame ind at a general muſter and exerciſe of ebene, no officer or foldier 
| hall be conſtrained to itay above four days together rom their habi- 
Olle tations. 24. 1. 1 1 
i be 3. At every ſuch muſter and 1 every muſ- 


a thall bring with him halfa Sed a powder... deviutrements- 
Py ; pound of Þ zullets; and Ser, muſqueteer 


ot 
Mat halt ſerve ww ith a matchlock 
of match - 


pound of 
mall be at t 
Vor. III. 


and even 7 horſeman ſhall bring with him a quarter OL A 
Soha der, and a quarter of a pound of bullets; all which 
the charg: him ho provides the iaid Joluicr and aims: 


| Þ 


„ ſhall bring with lim three yards 


O 
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in tie ſaid act. 13140. 2. (. 3. {e'7 


MILITIA (Old). 


on "pen of 58. for eyery omilhon. 13 & 14 C. 2. c. 3. J. 21. 150. 

2. C. 4. fo: 7. 

And 15 arms offenſive and deſenſive, with the furniture for horſe, 
{hall be as follows; the defenſive arms, a back, breaſt, and pot, piſ 
tol proof; the offenſive arms, a ſword and a caſe of piſtols, the bar. 
rels not under 14 inches in length; the furniture for the horſe, x 
great ſaddle or pad with burs and ſtraps to fix the holfters unto, i 
bit and bridle, * with a peQtoral and crupper: for the foot, a mul. 
queteer thall have a muſquet, the barrel not under three foot i 
length, and the guage of the bore to be for twelve bullets to the 
pound, a collar oi bandileers, with a ſword : a pikeman to be armed 
with a pike of aſh, not under 16 foot in length (head and foot in- 
98 rs with a back, breait, head- piece, and ſword. 13 C14 C. 
. /-2 

: 4. The muſter maſter ſhall be an inhabitant of 
nm the county. 15 C. 2. c. 4. /. 6. 

And once a year each ſoldier ſhall pay to him ſuch ſum, not exceed. 
ing 1s. for a horſeman, and 6d. for a footman, as the lieutenant, 
and deputies, or three of them, ſhall under their hands and ſeal 
direct; who ſhall have power to levy the fame, by diſtreſs and fals 
of the goods of the perſons charged to find ſuch horſeman, or ton 
tyldier, unleſs the default be by the neglect of ſuch loldier, who! 1 
that caſe ſhall be accountable for the fame. 7d. 

5. If any perſon charged ſhall refuſe or negledt 

Wes on not to tend in, or deliver his horſe, arms, or other fur- 

furniſhing. niture, at the beat of drum, ſound of trumpet, or 

- other ſummons; the lieutenants, and deputies, 0 


ow of them, may inflict a penalty not cxceeding 51. to be levied 


by diſtreſs and ſale, rendering the overplus, neceſſary charges tu 
levying being firſt deducted. 13 & 14 C. 2. c. 3. /. 10. 
6. Provided, that no officer or ſoldier of the u- 


Exception as to litia, belonging to any city, borough, or town c- 


corporations. porate, being a county of itſelf, or to any oth 
corporation or port town, who have uſcd to be 
muſtered only within their own precinets, ſhall be compellable 10 
appear out of ſuch precincts at any muſter or exerciſe only. 13% 
14 C. 2. c. 38.7 28. 


FT. Trophy mouc, fi ammun lelon, carriages, and other 22Ce 747400. 


And for furniſhing ammunition. 8 other neceſſaries, t 10 lieute— 
nants and deputies, or three of them, ſhall ave power to lay rates 
on the reſpective counties and places, not exceeding in the w hole in 
any one year the proportion of a fourth part of one month's aiſell- 
ment in each county, after the rate of 90,0091. a month, charged by 
the act of the 12 C. 2 2. C. 29. Which thall be alefled, collected. 


i 
and paid by fuch perions, and according to {ſuch directions as thai 


be given by the lieutenants and deput ies; or three of them; unde 
tie like penaltics, and by the like ways and mea, as Are } pre fcibed 


. i o 
* 


Which 


« 
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MILITIA (Old). 


* Which ſaid act of the 12 C. 2. c. 29. direQs the ſum of 10,0001. * PI 38. 


a month to be raiſed in the like manner, as by the act of the 12 C. 2. 


proportions, and in ſuch manner as by an ordinance of 


.. 21. which act did direct the ſame to be raiſed, according to the 


both houſes 


made in his majeſty's abſence: Wliich oi dinance was as followeth ; 


That is to ſay, there hall be railed an allefiment of 70, col. a 
month, in theſe proportions, | 


On the county of 
. 
N 2 
Berks — — — 1088 
| Buckingham = 283 
Cambridge = 1102 


Ihe 'of BY -.: = 397 
Cheſter- county = 770 
F 
Cornwall - 1633 
Cumberland = = 108 
puny = ((( 


Dorſet = = '= 1311 
Town of Pool — 19 
Durham =, — 1 53 
*“ 38 500 
louce ler = = 1626 
City - - = 162 


Hereford = = 1166 
Hertford - = 1400 


Huntingdon = = 622 
8 3555 
Lancaſler 8 943 


Leiceſler = = = 1088 
Lincoln = 2722 
Maddleſes = = 1188 
London = = 4666 
Northam ion = 1400 


Nottingham = = 903 

Fr EE 30 
Norfolk = = 3624 
Norwich — =... F565 
Northumberland = 79 


Newcaſtle 6 35 


3003 


„% 


* And the commiſſioners ſhall cauſe tue proportions to be equally #P x 26, 


4. . 
8 | Oxford city = 107 6 8 
10 Rutland - = - 72 4 6 
8 Salo 1322 4 4 
o4 Stafford = 919 6 8 
of] - Ince. = =. 1# "9 9 
o | Somerſet = 2722 4 6 
2 |: Breflet = = © $71 i 4. 2 
3 | Southampton = 2022 4 4 
G Sekt! 3655 It. 2 
3 Sur 1565 5 6 
6 Southwark — 184 14 6 
6:4 Sufſes = 1I9osg II 2 
o | Warwick = 1244 8 10 
4 | Weſtmorland = = 73 19 4 
Gi... 1944 8 10 
8 Mor ceſte 1182 4 4 
2 Coty ˙- =: O24 6 
& | Zork =: 3043 8 10. 
VCC 
6 Angleſen 135 14 4 
2 Brectnock 361 13 4 
8. Cardigan 213 10 0 
3 | Carmarthen. =. 352 6 8 
ro {Carnarvon = 2022 4 4 
10 | Denbigh =: 272 4 6 
öͤö on 38 FS 6 
o | Glamorgan = =. 4 $3 197-9 
4 | Meripneth : == 124.."8.10 
4 | Monmouth =- 456 13 4 
10 | Montgomery 295 11 30 
%%% 400” 0-8 
10 Radnor 254 6 8 
8 Paverford Net 14 11 8 
JJͤ;ͤÄ be 2. 8 


alleſſed; and appoint affeſſors in each parith, who thall aftels the 
lame by a pound rate, according to all eſtates goth real and perional, 


within the limits of their parithes. 
And in caſe the way of aflefling by a poun? 
rude to tlie ſpeedy bringing ö 


rate ſhall prove ob- 


n of the alleflpzent; the commiffi- 
P 2 
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Tame out of Fw rent. . 


to laye Fe BY the act of he 13& 14 C 


MILITIA (Old. 


oners may direct the aſſeſſors to aſſeſs the ſame, according to ts 
moſt juſt and uſual way of rates practiſed in ſuch places. Provided 
that the apportionment of the affeſſment ſhall not be drawn | Into 
precedent. 

And no privileged place ſhall be exempted from the affeſſinint 

But nothing conthined in this ordinance {hall charge any mafler 
fellow, or ſcholar of any college in either of the uniyerhitics, or of 
UL TrRefeer : Laton, or e or in any other free ſchiools, gr 
any reader, officer, or miniſter of the fame, or of any hoſpitals, or 
almſhouſes, in reſpec of any profit arifing in reſpect of the fad 
places; nor charge any houles or lands belonging to Chrijt s hcſpitel, 
Bartholomew, Bridewell, Thomas, and Bethlehem. But their tenant 
mall pay for ſo much as their leaſes are yearly worth, over and above 
210 rents referved. 

Ferſons in Zordon hall be aſſeſſed in the pariſhes where they 
awell: And perſors out of London, having any v tice 1 in London, {hall 
be aſſeſſed where they dwell. 

And the alloflors ſhall deliver one copy of the aſſeſſment anto the 
commiſſioners; who thall j1gn and feal two duplicates, and deliver 
one to the 5 collectors, WI wariant to collect; and deliver the 
other to the receiver ge neral. 

And if any difference iſe between landlord and tenant concerning 
the rates, the comtiffioners ſhall ſettle the ſame ; and perſons ag. 
grieved by being over-rated, on com plalat in ſix days aſter deman! 
to the commitkcners who allowed the alſc Ument, may by them be 


And if any controverſy ſhall ariſe which concerns any of the com- 
3 he ſhall withdraw. 
On N 780 ment, the collectors may OT and in the day- 
time, taking with them the conſtable, may break open any houle 
che elt, or box where the goods are. And if any queſtion ariſe upon 
the tak! ing ſuch Jiſtrets, the fame tall be deten mined by the com- 
mi inoneis. 
And if perſons convey their goods, tho commiſſioners may impriſon 
them (not being Peers) till payment; and tenants 1 deduct the 


And 1f the Proportions be not fully paid, nor can be leviee: the 

A Fas may re-alleſ. | 
And if any pol oo fhall wilfully nected! 0 einn his duty inthe 
EXECULLOR. of this oudinance, the commilliooners may tine him, hot 


exceecing 20 J.; to be levied by diirefs, and paid to the receiver 
general. 


les 

And the receiver general ſhall have 1 d. in the pound; the ſub-o. 8 
tectors 1d. the he ad collectors 1d. and the commitkoners clerk3 1d. 4 
But nothing herein {hall be drawn into example, to the pi rejudlce Fo 


of the ancient rights belonging to the pcers. 7 
And the fame power which the commiſſioners had by thi 5.0K : 

nance (which 1s much in the manner of the ancient ſubſidies, and 91 

the preſent land- zar), tlie lieutenants and deputy licutens nts oem 


2. 


a — 10 


MI LIT IA (Old). 


And the lieutenants and deputies, or the chief officers upon the 
Jace, in the reſpective counties and places, may charge carts, wag- 


gons, wains, and horſes, for the carrying of powder, match, bul- 


Jet, and other materials, allowing 6d. a mile outward only, to every 
rich cart, waggon and wain with five horſes, or ſix oxen, and 0 


proportionably ; and for every horſe employed out of waggon or cart 


;d.; upon the marching of any regiment, company or troop, on 
accalion of invaſion, inſurrection, or rebellion. 13 14 C. 2. c. 3. 


. 8. 


" And the lientenants ſhall appoint one er more treaſurers, or clerks 


for receiving and paying ſuch monies when levied ; of all which re- 
ceipts and diſburſements thereof, they thall every {1x months give 
their accounts in writing upon oath, to the Heutenants and deputies, 
or three of them; which account thall be forthwith certified to the 
privy council, and a duplicate thereof ſhall be certified to the juſ- 
tices at the next ſeſſions. zd. . 12. 5 

Always provided, that the lieutenants or their deputies ſhall not 
tue warrants for raiſing any trophy money, till the juſtices in ſelſi- 
ons ſhall have examined, ſtated, and allowed the accounts of the 


rophy money collected for any preceding year, and certified ſuch 


examination under the hands and ſeals of three or more ſuch juſtices. 
19 Alt. Co 26. „. + ; | — : 


III. Power to ſearch for arms. 


The lieutenants, or two of their deputies, may, by warrant un- 
der their hands and ſeals, employ ſuch perſons as they ſhall think fit 
(of which a commiſſioned officer, and * the conſtable or his deputy, 
or in their abſence ſome other perſon bearing office in the parith 


| where the ſearch ſhall be ſhall be two) to ſearch for and ſeize all 


arms in the cuſtody of any perſon, whom the lieutenants or two of 


*P14r. 


their deputies ſhall judge dangerous to the peace of the kingdom, 


and to fecure the ſame, and thereof to give account to the lieute- 


nants, and in their abſence, or by their directions,. to the deputies, 


or two of them: Provided, that no ſearch be made in any houſe be- 
tween ſun-ſetting and ſun-riſing, other than in cities or their ſub- 
ws, and towns corporate, market towns, and houſes within the 
bills of mortality, where they may ſearch in the night-time, if the 
warrant fo direct; and in caſe of reſiſtance, may enter by force: 
and no dwelling-houſe of a peer ſhall be ſearched, but by imanc- 


ate warrant from the king, or in the preſence of the lieutenant or 


a deputy lieutenant: And in all places and houſes whatſoever, where 
learch is to be made, it ſhall be lawful, in caſe of reſiſtance, to en- 
er y force. And the arms ſo ſeized may be reſtored to the owners 
gain, if the lieutenants, or in their abſence as aſoreſaid, their 
— or two of them, ſhall ſo think fit. 13 & 14 C. 2. C. 3. 
III. Puniſhment for deſertion or aifovedtence. 


If any of the ſaid militia ſhall not appear and ſerve, compleatiy 


tamiſhed with borſe and arms and other furniture, at the beat ot 


cam, ſound of trumpet, or other ſummons: the lieutenants, and 
85 727 
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in their abſence, or by their directions, the deputies, or two 9 
them, if the default be in ſuch perſon, may impriſon him for fe 
days; or may inflict a penalty, if he is a horſeman, not exceeding 
20 8. and if a footman, not exceeding 108. to be paid down withoy 
delay. 13 & 14 C. 2. c. 3. þ. 10. © is | 
And the lieutenants, or deputies, or chief officers upon the place, 
may impriſon mutineers, and ſuch ſoldiers as do not their duty x 
the days of muſter and training; and may inflict for puniſhment fy 
every ſuch offence, any pecuniary mul*t not exceeding 5 s. or impf. 
ſonment not exceeding twenty days. 13& 14 C. 2. c. 3./. 8. 
And ſuch perſon duly liſted, ſhall not be exchanged, or deſert, or 
be diſcharged, but by the leave of the lieutenant, or two deputies, 
or his captain, upon reaſonable cauſe, firit obtained in writing under 
hand and ſeal, on pain of 201. to be levied as other penalties ; and 
for non-pay ment or want of diſtreſs, to be committed to the com- 
mon gaol of the county, not exceeding three months. fd. /. 25. 


IA. Puniſhment for imbezilling horſe or furniture. 


If any perſon {hall detain or imbezil his horſe, arms or furniture; 
the lieutenants, and in their abſence, or by their directions, the de- 
puties, or two of them, if the default be in ſuch perſon, may in- 
priſon him till he have made ſatisfaction. 13 & 14 C. 2. c. 3. . 10 


X Officers pay. 


For ſatisfaction of the officers of their pay, during ſuch time (not 
exceeding one month) as they ſhall be with their ſoldiers in actual 
ſervice, proviſion ſhall be made by the king out of the treaſury. 1; 
. , hh. , „ I 

And the lieutenants and deputies, or three of them, ſhall bai 
power to diſpoſe of ſo much of the ſaid fourth part of the 70,990 
a month, to the inferior officers, for their pains and encouragement, 
as to them ſhall ſeem expedient. 15 C. 2. c. 4-f- 12. 


FT. Soldiers pay. 


Every perſon charged ſhall (on pain of 38.) pay on demand 28. 60 

a day to each trooper, and ſhall (on pain of 28.) pay on demand 15 
a day to each foot ſoldier, for to many days as they ſhall be abſent 
from their dwellings or callings, by cccation of muſter or exerciſe, 
_ unleſs fome certain agreement be made to the contrary before good 
witneſs; and the ſaid penalty is to be paid to fuch ſoldier, to whom 
his pay was denied; the reſpcëtive penalties to be demanded in [1x 
weeks after default, or at or before the next muſter or exerciſe, and 
not afterwards. 15 C. 2. c. 4. /. 2. g No 
And in caſe of invalions, inſurredtions, or rebellions, whereby be- 
caſion ſhall be to draw out ſuch ſoldiers into actual ſervice; the pel 
tons fo charged {hall provide each their ſoldier with pay in hand not 
exceeding one month's pay, as {hall be directed by the — 
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two of them. 13 & 14 C. 2. c. 3. /. 7. 

For the repayment whereof, proviſion ſhall be made by the king 
aut of the treaſury. id. 

And in caſe a month's pay ſhall be provided and ance as afore- 
ſaid, no perſon who ſhall have advanced his proportion thereof, ſhall 
he charged with any other like month's payment, until he mall have 
been reimburſed the ſaid month's pay; and ſo from time to time, 
the month 5 pay by him laſt before provided and advanced. zd. 


b XII. Penalties how recoverable. 

0 

5 The Cefairures. penalties, and payments by the 15 C. 2. c. 4. not 
, etherwile herein directed, may be recovered by warrant under the 
A hands and ſeals of the Reds ts and deputies, or three of them, 


the party to be impriſoned till ſatisfaction ſhall be made. 


15 C. 2 
. 4+. 16. 


and in their abſence, or r by their directions, by the deputies or any 


*P 144: 


by diftreſs and fale; aud if ſufficient diſtreſs cannot be found, then 


And all high and petty conſtables, and other officers and miniſters, _ 


ſhall be aiding and aſſiſting to the lieutenants and their deputies, or 


90 LW of cem. 138 14 C. 2. c. 3. 15. 
m- X 2 
10 | - . | 
M 1 L FT: 1 4 (New). 
Y 26 G. 3. Cc 107. All former acts relating to 
1 the militia are from 24 Sept. 1785, repealed, Al former as 
ih (except ſuch acts as relate to the city of London, the ee 


n lower Hamlets, and the Cinque Ports ). 


And the 
militia raiſed by ſuch former acts, ſhall be ſubject to this ac. 


110 ihe ſubſtance whereof it is endeavoured to com priſe under the fol- 
ol, owing heads: 
ent, J. Appointment of the een deputy lieutenants, officers, and 


others, for execution of the ſervice, and forming the militia 
to 1 egi ments and companies. 
II. Number of men to be raiſed i in the ſeveral counties. 


III. Iſſuing precepts to return liſts. 


4. 138% 


64, IV. Returning and ſettling of the liſts. | 
> V. Proportioning the numbers in the ſeveral hundreds, Se. or al- 
ſent tering the ſuldi uiſious. 

if, V. Pr oportioning in the feveral pariſhes, tithings, „ or places. 


„ Balloting. 


TIT. Swearing and inrolling; and therein, of Hubi 
IX. Inlifling and beating up jor e 
Training and exerciſe. 


> Yr, Cloathing and pay. 


oc- XII. Drau out wnto aftual ſervice. 

el th £ rivi lo ges and exempiions of militia men. 

not uniſhment for di ſabediencè or deſertion. | 

nts iy 2 roceedings where the militia /hall not be raiſed axnually. 
and = = General power of enforcing the execution hereof. © 


Exc "erin with rel pet to particular Places. 


J. Appoutniment_. 


*P144 
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J. Appointment of the lieutenants, deputy Jiridewints, officers ay 
others, for execution of the ſervice, and forming the ini liti 
into regime nts aud 3 


lg 


oe Eo The king all appoint Hasche str, for the fer. 
Appointment of ral counties, ridings, and places; and {2ch lieute. 
the lieutenants, nant fhall have the chief command of the militia 
deputy lteute= within the county, riding, or place to which he 


na ts, and com- appointed; and ſhall call together, am, an arny 


miion officers. them, once in every year, in ſuch manner 38 5 
herein after directed. And ſuch lieutenants thall 


from time to time, appoint twenty or more ſuch pe ſons as tl jey ſhall 


think fit, if ſo many can be found, if not, as many as can be found, 
being qualified as herein after is directed, and living within thei 
SY counties, ridings, and places, to be their deputy Jicule 
nants, (the names of ſuch perſons having been firſt preſented to, and 
approved by his majeſty): And ſhall alfo appoint a proper number 
of colonels, lieutenant colonels, majors, and other officers, qualified 
as herein after directed: and ſhall certify to his majeſty che names 
and ranks of all ſach oflicers, ſo appointed, and in caſe his majeſty 
Mall, within 14 days after ſuch certificate ſhall have been laid befor: 
him, ſignify his diſapprobation of any of ſuch perſons, the Iieutenan: 
ſhall not grant to him a commiſſion, but ſhall grant commiſſio NS to 
tuch 67 48 fo appointed, who ſhall not be diſapproved by his Mar 
12ſt . ann 
þ be Ac the officers ſo appointed for the militia l 
Kank of officers. rank with the officers of ſuch of his majeſty's forces 


as are liable to ſerve out of Great Britain, as young 


eſt of their rank. /. 1. 

8 | And when the THEO RO ſhall be out of the kir g- 
Lieutenant be- dom of Great Britain, or there ſhall be no lieuts 
ing abſent, on nant, the king may authorize any three deput! 


hentenancy da- lieutenants to grant commiſſions to officers, on any, 
cant. VACANCY that ſhall then happen; and to do all other, 


things which might have been “ done by the ſald 
lieutenant, : and wllich ſhall be as valid 1 in law if done by the Leu 
nant himſelf. /. 2. | 
Provided that no deputation or commiſſion ſhall be vacated þy tt 


revocation, expiration, or diſcontinuance, of the lieutenants con- 


miſſion. /. 3. 
And every perſon ſo to be appointed a de 


General qualifi- lieutenant, ſhall be ſeiſed or poſteſied, either in law 
cations of the or equity, for his own uſe and benefit, in polle! 
HNeers. on, of a freehold, copyhold, or cuſtomary fats 
| for life, or for the life of his wife, ſhe having * 
freehold, copyhold, or cuſtomary eftate for her life, Or for ſome 
gLrcater eflate, or of an eſtate for ſome long term of years determina- 
bie on one or more lives, in manors, melſuages, lands, tenemen's, 
or hereditaments, in England, Wales, or * %% Tweed, 0 
the yearly value of 2001. or ſhall be heir apparent of ſome perten 


who falt de in lilce manner ſeifd or poſſe Tee of alike eſtate of fle 
Vt all 


be. 
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vad value of 4001. Colored thall be ſciſed or poſſeſſed of a like 
nate of the yearly value of 10001. or thall be heir apparent to fome 

perſon who Mall be ſeiſed or poſletied of a like eſtate of the yearly 
value of 20001, Lieutenant Colonel thall be ſeiſed or poitciled of a 


eve. like eſtate of 6001. or thajl be heir apparent of ſome perfon who {hall 

ute. be ſeiſed or poffeffed of a like eſtate of the yearly value of 12901. 

Lina Major 01 Captain (hall be leifed Or pofic ed Oo} 4 like cſtate of cle 

16h vearly value of 2001. or thall be nein apparent v1 ſome perion who 

mall be ſeiſed or poffefled of a like eftate of the yerrly value of 

3; 2 l.; or ſhall be a younger {un of ſome perion who thati be, or at 

hal the time of his death was, ſeiſed or poſſeſled of a like ciiate of the 

hall WW vearly value of 6001. LZreutenant ſhall be in like manner fſeiſed or 

nd, MF oneffed of a like eftate of the yearly value of 501. or perſonal eſtate 

heir alone of the value of 10901. or real and perſonal eſtate together of 

i WW the value of 20001: 3 or ton of a perſon who ſhall be or at the time of 

and his death was ſeiſed or poſſeſſed of a like eſtate of the yearly value oz 

ber 100 l. or perſonal eſtate alone of the value of 2000 l. or real and per- 

fed sonal together of the value of 3000 l.  Ex/ten ſhall be ſeiſed or poſ- 

ne ſeſled of a like eftate of the yearly value of 20l. or perſonal eſtate 

efty aline of the value of 500 l. or real and perſonal together of the value 

or: of 10201: ; or thall be fon of ſome perſon who ſhall ce or at the time 

ant of his death was ſeiſed or poſſefied of a like eftate of the yearly value 

to ef 501. or perſonal eſt ate alone of the value of 10001. or real and 

Nas perlonal together of the value of 15001. One moiety of which laid 
(dates, required as qualifications for each deputy lieutenant, colonel, 

1all lieutenant colonel, major, and captain reſpechvely, ſhall be fituate _ 

ces or ariſing within ſuch * reſpective county or iiding in which he ſhall *P 146. 

g- be. appointed to ſerves /. 5. | . | 

Provided, that the immediate reveifion or remainder of and in 

g manors, meſluages, lands, tenements, or hereditaments, Which are 

te⸗ leaſed for one, two, or three lives, or for any term of years deter- 

uty minable on the death of one, two, or three lives, on reſerved rents, 

ry and which are to the leflees of the clear yearly value of 300 l. ſhall be i 

aer fieemed equal to an eſtate herein before deſcribed, of the yearly va- 7 

a0 ine of 100.1. and ſo in proportion. /. . . | 1 

vie Alloa perſon poſſetled, either in law or equity, for his own uſe 


and benefit, in pofleſſion of an ePate, for a certain term originally 


5 granted for 20 years or more, of an annual value (over and above ail 
m- rents and charges payable out of or in reſpect of the ſame) equal t 
ee annual value of fuch an eſtate as is required for the qualification 
1 of a deputy lieutenant and commifioned officer reipettively, and 
Dy tate as atorefaid, ſhall be deemed ſuiliciently qualitied. ,. 10. 

- 4. In the ſeveral counties of Cumberland, Hun- 

US don, Monmou:t , Weſtmorland and Rutland, and Qualification in 
n every county and place in Hates, the eſtates re- the final ler 

. quite tor the qualification of the deputy lieute- counties. | 


| nents and officers ſhall be as follows: A gepruty IHE = 
15 ant hall be ſeiſed or poſſeſſed of a like eſtate as aforeſaid of the 


0 ear . 5 hs . 5 5 
1 value of 1551, or ſhall be heir apparent of a perton having a 
( ile aft. ba N = ; ; 8 1 

K be eſtate of 30 l. Colonel 6901.3 or heir apparent of a perſon 


E Hav! ET : 
5 labing a lib ft ate of 1200 = X oj 2 ,L M colonel ' major conimaud- 
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ant 4001.; or her apparent of a perſon having a like eſtate of $99], 
Ma, /or OT captain 150 J.; or {on of a perſon having or who had at the 
time of his death a like eſtate of Zool. Lieutenant 301: ; or perſy. 
nal eſtate alone of 6001 or real and perſonal together of the value! 
12001. ; or fon of a perſon having or who had at the time of his deaf 
2 like eſtate of the yearly value of 60 1. or perſonal eſtate of the value 
of 1200 l. or real and perſonal together of 24001. Enſign 201. or per 
| ſonal eftate alone of 300 l. or real and perſonal together of 6001.; 0 
ſon of a perſon having or who had at the time of his death a lil; 
eftate of the yearly value of 391. or perſonal eſtate of the value 5 
6001. or real and perſonal together of 1200l. One half of l 
wich eſtates, except thoſe for the qualifications of lieutenants ani 
enſigns, ſhall be ſituate or ariſing in their reſpective counties. þ. 6, 
In the iſle of Fly: a deputy lieutenant hall he 

" the iſle of ſeifed or poiltelled of a like eſtate of the yearly value 
1 of 1501. or thall be heir apparent to a perſon hav- 
111 ing a like eſtate of 300 l. Captain 1ool.; or hm 
| ED apparent of a perſon having a like eſtate of 200 l.; or younger ſon df 
1 2 perion who ſhall be, or at the time of his death was, feiſed or pol. 
iſ leſled of a like eſtate of the yearly value of 3ool. Lieutenant zol.; 
| or pertonal eſtate of 6001. ; or ſon of ſome perſon who thall be, d 
=_ -—- at the time of his death was, ſeiſed or poſſeſſed of a like eſtate of 601, 
or perſonal eſtate of 12001. Enfign 201.; perlonal eſtate of 30ol.; 
or ſon of ſome perſon who ſhall be, or at the time of his death was, 
ſeiſed or poſſeſſed of a like eftate of the yearly value of 321. ; or per- 
ſonal eſtate of 6001. One half of all which eſtates, except thoſe fot 
the qualification of lieutenants and 3 hall be ſituate or ariſing 
within the ſaid iſle, or ſome other part of che county of ane 


7. 7. 


6. In all cities or towns which are counties with: 


q Tn (ilies or in themſelves, and have heretofore uſed to raiſe and 
f lowns being train a ſeparate militia within their reſpechve liber- 
[ counties within ties, and which are united with and made part ot 
f themſelves. any county for the purpoles of railing the 5 


only; the lieutenant of every ſuch city or town, « 

where there i is no lieutenant appointed, the chief magiſtrate of fk 
1 city or town, {hall appoint the deputy lieutenants, and {hall alſo ap- 
4 point officers of the militia, whoſe number and rank thall be propor: 
1 tionable to the number of militia men which fuch city or town ſhall 
raiſe, as their quota towards the militia of the county to which ful 
city or town is united for the pur poſes atorefſaid ; and all powers and 
proviſions made with reſpect to counties at large, thall take place in 
tie lard cities or tuns. And the qualification tor a d47puty [eute: 
want ſhall be 150 J. a year as aforciaid; or a periona! eltate alone, 0 
real and perſonal «ſtate ropgether 16 the amount or value of 3 
Field officer Zoo l.; on octional ettate alone, or real and verfonal to- 
ane 65 the value of 588 NT 1591.-a Fear or ior: 


Lieutenant l. Fl year, 01 Wee cllate 07 5 750. E 8 221. 4 


One alt of al vv hic 11 real hath 
0 


with 


p * 
W 


MI LIT IA (New). 


town is united for the purpoſes aforeſaid. /. 3. 
But no perſon ſhall be appointed a deputy licule- 


„ant, nor to a higher Tank than that of Heutenant, 


until he ſhall have delivered in to the clerk of the 
deace or his deputy, a ſpeciſick defeription in writ- 
ing, ligned by himſelf, of his qualification ; Rating 
he pariſh in which the efiate which forms ſuch 
qualification is fituate: and fach clerk of the peace 


hin ſuch city or town, or within the county to which ſuch city or 


Ao commiſſion 
above a lieute- 
nant to be 
granted until 
the qualification 
15 delivered. 


hall tranſmit to the Hentenapt a copy of ſuch de- *P 148. 
cription ; and no commilſion hereafter granted for a higher rank than 
| that of lieutenant hall be valid, unleſs it be declared in the commiſ- 
＋ hon, that ſuch officer hath delivered in his qualification as above 
Ps directed. J. 11. . 5 
To. And every deprity lieutenant and officer then told 
hes ing a commiſhon as colonel, lieutenant colonel, Mg | Former com- 
n, or capfein, who had not tranſmitted a ſpecificl * 1 be 
pal deſcription as before directed, is required bekore the cn ee 
ol, iſt day of Jun. 1787, to tranimit ſuch deſcription * 
; to the clerk of the peace, in manner as atorefaid, ade been or 
I and ſuch clerk of the peace forthwith to tranſmit a all be 13 
ol copy thereof to the lieutenant (or to the deputy ed before 175 
Fa lieutenants authoriſed as aforctaid to execute the Fan. 1787. 
xr office of lieutenant); and in caſe any FFF : 
Ts ſhould not tranſmit ſuch deſcription within the time before limited, 
ing 1s depuration or commithon is declared void, and himſelf incapable 
* ot being a deputy lieutenant, or of ſerving as an officer in the militia 
again in the ſame or any higher rank. /. 122 
. But by the 27 G. 3. c. 8. / 18. Further time is 
ni WM eiven co ſuch deputy /ieutrnants and officers who Further ume 
*. bad neglected to tranſmit fuch deſcription of their gie n to , Fu 1 
* qualification as aforeſaid, provided they delivered /y 1787. 1 
55 tne fame on or before 1 July 1787, and they are 9 
i ndemnified from all penalties, forfeitures, inca pacities, and diſabi- 1 
* lities, incurred by reaſon of ſuch omithon or neglect. | YM 
b Provided nevertheleſs, that any commiſton of 4 1 
5 lieutenancy, or other commiliuon already granted by Repealzng the 1 
il Wie of any former acts, thall not be annulled by former acts, not b 
ch tne repeal of thoſe acts, but the perſons to whom to αννj¹ͤä m- i 
* uct commuſions have been granted, may act in like , ,,eBuαẽꝭPe 2 
5 Manner as if this act had not been made; but no the parties are 8 
„ bperſon hall act as deputy lieutenant, colonel, lieu- Jegally quali- : 
$ tenant colonel, major, or captain, by virtue of any fied. | 
1 commitſion alicaddy granted, unleſs he is qualified | 4 
Ry as atorefaid, and unleſs he has delivered, or ſhall deliver ſuch de- q 
a leniption thereof as alorefaid. /. 136. f ; 
. Aud the clerk of the peace ſhall enter ſuch qua- | 4 
1 liication ſo tranſmitted to him upon a roll to be Pralifications 1 
Y bept for that puipote, and ſhall cauſe to be inferted to be inſerted in 1 
a the Gazette the dates of the commiltons, and the Gazette. 9 


zaumes and rank of the oftieers; together wich the | 
Q 2 


names 


To tate the 


Pe malty 01 a7 - 
2728 org bet ug 


E veepiions as to 


Com m1? Non not 
0 vacate e 


of ſuch county or place ſhall not be ten 
one field officer of each ; eg 1MmeNt Or Levee line: and tuch a number of 

the ers 01 each! 
% who ſhall h 
once month at aft 
to ierve as tic 1G.c fhcers. Captains, lieutena I Or enſigns, 48 the cats 
mag require: Provided, 


all not exceed One | third of ſuch officers who thall have ſerved tor 
ors years in eac! 
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names of the does in whoſe room they are appointed, in like man- 
ner as commiſſions in the army are publiſhed from the War-office: 
and the expence of ſuch inſertion ſhall be 
the county; and fuch clerk of the peace ſhall in Januar), yearly, 
tranſmit to one of the {ſecretaries of Rate a complete account of he 
qualifications | {io left 


paid by the treaſurer of 


t with him, to be“ laid before parliament: 

And every deputy lientenant and commiffioncd 
officer not having alre: ady taken and ſubſcribed the 
04:18, and made and ſubſcribed the declaration a3 
rcqu red by this act; ſhall at ſome general quarter 


{cons, or in one of the courts at Weſiminfler, within {1x months 


after he ſhall have accepted his commiſſion, take the oaths, and 


make and ſubſcribe 


cribe the declaration, as other perſons qualifying for 


And every deputy lieutenant, colonel, lieutenant 
colone!, or major, acting, not being qualitied as 
atorelaid, or without having delivered in fuch ſpe- 


cifick deſcription of his qualification as is herein 


before required, ſhall forfeit 2001. and every cap- 


tain 1001.: half to him that ſhall ſue, and half to the uſes herein 
after directed. 


againſt whom the action is brought. /. 14 


And the proof of the nee ſhall lie on him 


3 that nothing het rein ſhall extend to ref- 
rin or prevent any peer of this realm, or his her 
250 rent, from being appointed, or acting as a de- 


puty lieutenant or commiſſion officer within tv 
county or place w eien he ſhall have ſome place of refidence ; or t6 
ON ige 2) peer or heir apparent of ſuch peer! (dul appointed) ts 
jualification with the clerk of the peace. 7d. 


17. Provided alſo, that the 
miſſion in the militia, ſhall not vacate 
of any member returned to ſerve in parkiament. 
1 | | | 

18. Ilis majeſty's lieutenant, together with taree 

-puty lieutenants, and on the ac 4th or removal or 
inthe abſence of his majeſty's lieutenant, any ky 
de Pty lieutenants, ay, At the end of very tive 
Vcars, at their annual meetings, in cale the militia 
nb. oi ed, diſcharge ſome 


acceptance of a com- 


Me lor rank, as ſhall be equal to the number of per- 
Fare ven notice in W niting to his majeſty's 

before fluch meeting, that they are willing 
that the number of vacaucles to be ma' 4 


ank reſpettively : Provided allo, that not; 


herein Thall prevent any officer ſerving or w. ho has ler ved in an NC 
ror rank, from oftering himſelf to ſerve in a 
uaitied as ſerve in 1129; 1 i igher 139 5 t- 15. 
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It ſhall be lawful for his majeſty's lieutenant to 
+ Naas colonel or commanding officer of any regi- Lieutenant may - 
„nent, battalion, © or independent company, during ac as colonel. P! 50. 
ly, anch time as there ſhall not be any colonel or com- 1 85 
e nanding officer appointed ; but no lieutenant thall act at any one time 
colonel or commanding officer to more than one body of militia, 
> ether regiment, battalion, or independent company. And where 
ach lieutenant ſhall take the command of any body of militia not 
being by this act deemed a regiment, he ſhall be entitled to the rank 
ice cc colonel, except when the {aid company ſhall be formed into bat- 
% Won as herein after direëted; but ſhall receive no greater pay than 
nd me proper commanding officer of ſuch body would be entitled to. 
for , £5: „ : 
And when any colonel or commanding officer of 
nt Wy regiment, battalion, or independent company, In the abſence 
as {all be abſent from Great Britain, all the powers of the colonel, 


bs this act given to ſuch colonel or commanding of- Sc. the ſenzor 
in WM cer, ſhall be veſted in, and may lawtully be exer- officer lo have 
5 ciſed by the next officer in command who ſhall be the commaud. 
in MW :cdiding within Great Britain, until fuch colonel 5 

im or commanding officer thall be returned, and ſhall have notified his 


arival to the clerk of the peace of the county or place to which ſuch 
of. militia belongs: and ſuch clerk of the peace thall forthwith, upon 


To receipt of ſuch notification, tranſmit an account thereof to the officer 
[on Who hall have been next in command as aforeſaid; and all acts done 
le by ſuch officer next in command, ſhall be as valid in law, as it 
%o ey bad been done by the colonel or commanding officer himſelt. 
0 . 56. | - Oe 
| And when a battalion is commanded by a licute- 7; 

4 | tettenant c- 
n- nant colonel who ſhall have been commandant of e e ee 
al the ſame for five years, the lieutenant, with the „ 5 Years 


Sanding may be 


n. onſent of his majeſty, may give ſuch lieutenant e 1 

colonel commandant, a commiſſion of colonel. 85 4 8 1 
ec . 75 | 7: 17 85 | LO bo. | 
or And when the number of men in any county, 11d - 4 
58 ing, or place is ſufficient, the militia thereof ſhail Forming weg- : 
re de koꝛmed into a _regzment, to conſiſt of not more ments and bat— 1 
11 an twelve, nor leſs than eight companies ; of 80 talions, and ap- * 
10 pivate men to a company at the moit, and 60 at pointing officers A 
of te leaſt; and the field officers ſhall be one colonel, to the ſa nie. 1 
5. one lieutenant colonel, and one major : And if under at 
e cht and not leſs than five companies, ſuch militia ſhall be formed «i 
0 5 « battalion, and the field officers of ſich battalion ſhall be, one 1 


eitenant colonel, and one major only : And it under fve and no: 
is than three companies, into a battalion, with one ſictite nant eo lo- 
Jr eh or major, and no other field officer. And in cach regiment or 
8 beualion there ſhall be one capiai u, one lreutenant, and one enfig 


EIN ts x. en yy 
ty F Wo * 
1 — — . 
Dr 
Wo n 
— 3 
5 — 


32 tc 4 ' q * — . . 

5 & cacti company: bur every battalion of hve companies or UNWarue, 
0 Ay Nava EY 5 1 13 3 JS * 
| "ay have one company of grenadiers or light infantry, to wich two 
| Tele 8 | _ . . "I 2 1 

; 4enarts all be appointed, inftead of one Lieutenant and one cn- 


67: And every regiment of * eight companies or upwards, may * P 
| | | Have: cos 
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en 
force 
a f 
be V 
in v 


have one company of grenadiers and one of light infantry, to cac 
which two /zeu!enants ſhall be appointed in like manner. 1 a 
And where the number is ſufficient to form fix companies * | 
ſuffcient to form a regiment, the lieutenant may appoint ths * 
Tons qualified as aforeſaid, to ferye with the rank of colonel, 55 ” 
udn colonel, and major, but with no higher pay than if the 7 BY ore 
appointed /reutenant colonel, major, and captain. And 3 date 
number is ſufficlent to form four, but not to form ſix companies, J 8 


i of 


Heutenant may appoint two perſons qualified as aforeſaid, ty ſe; ah 

with the rank of /reuterant colonel ag, major, but that only 95 1 than 

them ſhall be entitled to any higher? nan that of a captain. * A 

where the number is not ſufficient ' more than two com 105 app. 

the eldeſt captain ſhall rank a2 ot mall only be eme came 

the pay of Captains 7. 68. —ð ferje 

And where ma 41H ka Tit dur 

| Jude pendent ent | eo arr gr bar be luffe. one 

3 1 e 3 Mall be formed into 5 
|| | COMPENnteF. £719] e WET ompany to ronſilisl * 
l f and 60 at the leaſt, . * 

1 VV | | 2 to each company, _ 

| Anu Dis ING EMH TT, ft OY ümber of -fuch independen I 7 

1 companies and 33.255. norporate them with ay w, 
4 other regiment 01 „ ee Q number of companies be wy 
1 not thereby made to e- of companies of which are- MI % 

8 E1Ment or battalion is ho. - Qirected to conſiſt. ſ. 54. 5 

| IS And a., un duly qualified as a lieutenant, lun 

l | 2 lielate- e ied captain iutenant in any regiment ; 7 

P a . or battalion con iſting of not leſs than ſix compa- Ip 
bl GS nies, but ſuch captain lieutenant ſhall not by tle ry 

F date of his commijhion or otherwiſe, rank above a captain. /. 50. oh 

1 33 But no adjutant, ſurgeon, regimental or battation 1 
L No adjutant, „ wee Bart I Nat 
1 turgeon, regi- , 8 er m4fier, hall be capable of being = 
! metal or hatta Appointed captain of a company; nor mall any ca- he 

8 „ tain of 2 company be capable of being appointed ib BE 

1 guarter mafſer, 71 ee eee rovided n crertheleſs, that falt 
| lobe appatbted” any battalion clerk may be appointed a captain lieu— 

if OG de tenant in any regiment or battalion entitled to che 1 
[4% 5 IG by this act. /. 62. | 1 0 7 
'F 5 {lis majeſty may appoint one proper perſon wi den 
All uta ut. hall have ſerved, or at the time of ſuch appoim- 1 

muent ſhall actually ſerve, in ſome of his majeſtys 135 

other forces, or in any corps of militia that has been drawn out and H 

embodied, to be an adjutant to each regiment, battalion, or inde— 7 

pmadent company; and fuch adjutant, if appointed out of his m4- 15 

Jeſty's Other forces, ſhall, during his ſervice in the. militia, prelerre as 

is rank in the army, in the fame * manner as if he had continued 11 52 

that ſervice; and his majeſty's lieutenant may give to the adjurant a eng 

commiithon of lieutenant or enſign, although inch ad Jutant may 10 Dar 

have the qualification required by this act for ſuch commiifion. And a 


juch lieutenant may, on the recommendation of the commanding 0” 
tcer of any regiment or battalion conliſting of not leſs than ſix cups 
nes, upgoint ſuch aljutant to the rank of captain by brevet, provide 


41 
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e hath ſerved five years as a lieutenant, either in the militia or other 
{rces, although he may not have the qualification required by th13 
,4 for captain. Provided always, that no ſuch appointment thall 
n, valid, unleſs in the inſtrument granting the lame it be ſpecificd, 
a what regiment or battalion, and whether in the militia or other 
we MW borces, ſuch adjutant bath ſerved as a lieutenant, and What was the 
ra ate of his commithon. But no adjurant lo appointed to the rank ot 
WM + captain, ſhall by the date of ſuch appointment, or otherwile, ran 
tue ore or command any captain, nor BC entitled to any gicater Pay 
. than that of a licutenant, together with his Pay as ag} QUAN. 7. Os 
£0 And ſerjeants, corporals, and drunmers, by all be 
Arc appointed in the following proportion (ahen the re- Serjeants, cor- 
ts, ine nt Is not in actual fermce ), that is to ſay, one Porals, ard 
0:9 terjeant and one corporal to every 30 men, and one drummns, fo 

| dummer to every company; with an addition of te appointed. 
lik ne drummer to each flank company of regiments Ef 
no or battalions conſiſting of ſix or more companies; and where there 
| of hall be a ſurplus of 15 men or upwards, one additional corporal for. 
al, | ſuch ſurplus of men; and all ſerjeants and corportls thall take the 
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| following oatl : Sg 
dent WM Is . . r « 
I A. B. do ſincerely promiſe and ſwear, ta! 
0 will he faithful, and bear tru? allegiance 10 Hi mMa-  Catn. 
„ tins George; and 1 do ſwear that I am a pro 
50 ant, and that T will fatthfully ſerve as a fer jeant or corporal ] 2% 


te militia, within the kingdom of Great Britain, for the defence of the 
y - ; 3 N 8 7 | 5 : . 
125 ſums, Ui T ſhall be legally diſcharged. | 
os. And any ferjeant, corporal, or drummer, may 


5 he diſcharged by the colonel or commanding officer, S--jeants, Er. 
8 with the conſent of the captain of the company: may ve df 


Je 4nd ſuc captain, with the approbation ut the co  C/arged, © 1d 
manding officer, may appoint another proper porion 674e75 a pporiity 
| n the room of every terjeant, corporal, and drum Of. 

ap- mer who ſhall die, deſert, or be difcharged; all 

which ſerjeants and corporals ſo appolmtcd, tail take the oath afore- 
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hat 5 
ö laid. . 64, 68. 
CUT oF = | 
But no perſon who ſhall keep any houſe of pub— | | 
j a Þ OOTY 2 = 
le entertainment, or who ſhall fell any ale, wine, {ar liars e 


h 0 {ſpirituons * liquors by retail, mall be capable of pred. 
xi | he: 3 Ns 8 . 8 8 . 
being appointed, or of ſerving as A fecant, corpo- 


, - = 5 . 2 ' 
bo 1: was + 2 2 


im- | : 

g's al, or drummer. /. 64. . 

. 2 | 8 2 

ang _ and the colonel or commanding ofhcer of every | 

FE Mulivn confiiting of four or more companies, max Serfeazt ard 

113 paint a ſerανν mor out of the ſenteants, and a d titjor- 

_ Tum ing jor out oft the drummers. 2d. . 

gin And all ferjcants, corporals, and drummers, who = 
1 1 5 ' £ | | 5 0 

nt a +4v2 received pay as ſuch, ſhall be deemed to be Ser jearts, G. 


cagaged, and compellable to ſerve in tuch regiment, com pe i/acge 10 
Dart; 1 E vs 
And n or independent company, until they %% %ee. 

mach be Mgally diſcharged. id. 
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And in caſe tlie lieutenant or commanding office 


Ert um- ſhall be deſirous of keeping up a greater number q 59 
mers may be drummers than one per company to be employed Wy 
kept as fifers on fifers or muſicians, and {hall be willing to defray le * 
muſicians. expence of ſuch additional drummers; it ſhall þ yt 
lawful for the commanding officer to retain a; Nan 
number of drummers who are now employed as fifers or mutictan;, | * 
over and above the number eſtabliſhed by this at; or at any time Gt 
herealter to engage any additional number of drummer to act x; Her 
fers or muſicians in their reſpective corps; and they ſhall be deemed x Ter 
drummers of militia within the meaning of this act ; and ſhall be ſub. [Ju 
Ject to the ſame orders, regulations, penalties, and puniſhments, x Ke 
other drummers: and ſhall continue to ſerve ſo long as they | ſhall Lay 
receive the ſame pay and cloathing as other drummers, or better, and Lai 
no longer. J. 66. Lin 
And the colonel or commanding officer of every WII Mic 
Clerk of the re- regiment Or battalion conſiſt ing of more than two Bl Mo 
gi ment or bat= companies (when not in actual ſerv ice) mav appoim No 
tu lion. a regime ntal or battalion clerk, who thall execute No 
| the office of paymaſter: But Where there are 10 No 
more than two companies, no clerk ſhall be allowed, but the receive: þ 
general of the land tax ſhall pay the money neceſſary to the com- No 
| manding officer of ſuch companics, who ſhall account with the re- T 
_celver general for the fame. . 61. + ( 
And the lieutenant of every county, riding, Ru 
Clerk of the ge- place, ſhall appoint a clerk of the general ws ga 
ne ra! meetings. and may diſplace fuch clerk if he thall think f, 56 
and appoint another in his room. /- 16. 80 
Clerks of the And the deputy licutenants within wer reps : 
PTE} Rad tive ſubdiviſions ſhall appoint a clerk for their ſu of 
A diviſions, and may diſplace him if they think ft du 
meetngs. - 
and appoint another in his room. 7d. Su 
When any regiment or battalion ſhall be draw! SH 
Agent. out into açtual ſervice, and during the time he? W 
| ſhall continue in aGtual ſervice, the colonel, 0! W 
where there is no colonel * the commanding officer, ſhall 1 al W 
agent; and take ſecurity from ſuch agent; and ſuch colonel or com- V 
manding oflicer reſpectively ſhall be liable to make good all delici- Y 
ENCICS ON account of the pay, cloathing, or public ſtuck, 7. 100. 
1 . Nuniter of nbi to be raijed in the ſeveral counties. — 
N „ „„ £m The: number of Pr vate men to be A 
Number of ps © 1 Dy Ee . 1 Es excepted, 5 
e me ralfed (excluhve of the places jeicin 0 
mall be as follows: | : ; 
Por tlic COUNY of Peciord 8 eee 10 0 
Bey! 8 — — — Seren ee. „ 0 0 
35 CES — | — „ 300 L 
Cambi ialge 3 2 — N "= K 
Cheſter, with the city and county of the city of Cheſter — 15 8 
2 5 | . | N . \ 
Cormwail- — — — ATIOAICTTIOI - | 


þ$ — 


Cumber!au 


ans, | 


et 2; 


900 
48⁰ 
505 
0.49 
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Perby nn. ; —— — 
Devon, with the city and county of the city of Exeter 3 


Porfet, with the Wand of Purbeck, and the town and county 
of the town of Poole 


* —— — 

Dunham — — — . 
þit (X —— —' — — 
Glouceſter, with the city and county of the city of Briſtol — 
Heretord — 28 
Hertfoid — — — — 
Huntingdon — pets GS _ 
Kent, with the city and county of the City of. Canierbu 1 
Lancaſter — 3 | 85 
Leiceſter 3 
Lincoln, with the city and county of the city of Eincoth — 
Middleſex (excluſive of the tower hamlets) — 
Monmouth TE 


Norlolk, with the city and county of the city of N orwich — 
Nonhampton 
Northumberland, with the town ang county of the town of 

Newcaſtle, ad town of Berwick 


Nottingham, with the town and county of the i town of Not- 
tingham 


# Oxford = « 3 1 
Rutland —— — . bs x 
Salop — 3 — 


Somerſet | 
Southampton, with * town and county of the. town of 
Southampton —— 


Stafford, with the city and county of the city of Litchfiel " 
Suffolk | 


Surrey 
Sullex 


Warwick, with the c city and county of the city of Coventry. 85 
Weſt imoriand _. 


Worceſter, w ith the city and county of the city of W oxcefter 


Wilts 3 


5 Weſt Riding, with the city ang county ot the city of 
ork 


— N Orth Riding — 


— Eaſt Riding, with the town and county of the t town Or 
Kingſton 


— — — 


in 


| — 


nt Bat 


| —_—— 


Angleſea — —— 9 
Breeknock ——— — — ee | ag 
( ardigan — — — — _ —— 
Caermarthen | — — — nmmn— — 
Cacrnarvon N cee — — 
Denbigh 5 5 „FF wa 
Vit: t „ „ „„ 7 
00 amor gan 3 3 — — | — 
Merioneth —— — — 
N ootgomery VF 3 RR 
WE, Vt. "Me | 


329 
558 
10850 
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0 MILTIT I 4 (New). 

4 Pembroke —g — th 

Ill Rane?” — — 2 
li | A | | Total. 30,740 
5 . His majeſty's lieutenant ſhall tranſmit to the pr. 
Proportioned in vy council annually, an account in writing of the 
| the ſeveral true ftate of the number of perſons fit and liable tg 
| caunties. {erve in the militia for the county or place of which 


2 —— 
— _—_— — 
— - — 


. he is Lieutenant ; and after all the ſaid -number 
| tThall be fo tranſmitted to the privy council, the ſaid council ſhall fu 
and ſettle, as near as may be, the number of militia men, who thall 
ior the future ſerve for each county, riding, or place, by the. pr 
portion which the numbers fo returned bear to the whole number of 
= militia men directed to be raiſed, and forthwith tranſmit accounts of 
P 156. the numbers ſo fixed and ſettled to all his * majeſty's hentenants of 
the ſeveral counties and places reſpectively. /. 50. =_ 
And where the number of militia men ſo fixed and ſettled as afore- 
ſaid, thall be greater than the number of militia men, who {hall be 
by, virtue of this act appointed to ferve for any county, riding, u 
place; in ſuch caſe, his majeſty's hentenant, together wich two de 
puty licutenants, and on the death or removal, or in the ablence dt 
his majeſty's lieutenant, three deputy lieutenants, ſhall at a general 
meeting to be held for that purpoſe, appoint what number of militia 
men 1Hall ferve foreach re{peetive hundred, rape, lathe, wapentake, 
or other diviſion, within the county, riding, or place, to which the) 
belong; and the additional number of militia men to make up tie 
whole number fo fixed and ſettled as aforeſaid, ſhall be providedo! 
cholen, and ſworn and inrolled, in like manner as all other militia 
men. And where the number of militia men ſo fixed and ſettled » 
aforcfaid, ſhall be leſs than the number of militia men, who ſhall be 
by virtue of this act appointed to ſerve for any county, riding, d 
place; in ſuch caſe, his majeſty's lieutenant, together with two de. 
puty lieutenants, and on the death or removal, or in the abſence d 
his majeſty's heutenant, three deputy leutenants, ſhall at a genen 
meeting to be held for that purpoſe, diſcharge by lot proportionably 
out of each reſpective hundred, rape, lathe, wapentake, or Otver 
diviſion, fo many militia men as ſhall excecd the number 19 hxe 
and ſettled as aforeſaid. id. . | 


III. Iſſning precepts to ret 1 lifl's. 


© Generel meetings of the lientenancy OL every coun 

A general meet- ty, riding, and place, ſhall be hoklen in ſome pri- 
Zng lo be had, cipal town; to coniifi oi the lieutenant, togericr 
5 with two deputy lieutenants, or, on the death ot 
removal, or in the abſerce oft the lieutcnant, then of three Geput) 
Iicutenants; and one ſuch general meeting ſhall be holden annua) 
on the laſt 7i-e/day which tall happen before the 24th day of 0009 
every year: and ſuch lieutenant together with two depufy mv 
Hants, or ON the death, removal, or abſence of the licutenant, s 
depuey lieutenants, may zummem other general meeting 05/405 #0.) 
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MILITIA (New). 


5 be flxed by ſuch ſummons, of which days and places reſpectively, 
notice ſhall be given in the London Gazette, and alſo in any weekly 
news-paper utually circulated in ſuch county, riding, or place, 14 


days before the days appointed for holding ſuch meetings reſpectively. 
And in caſe any annual or other general meeting “ ſhall not be at- 


tended by the lieutenant, or a ſufficient number of deputy lieutenants, 


| the lieutenant, or any one deputy heutenant,, may adjourn the ſame 


to any other time and place, within ſuch county, riding, or place; 
and in caſe no deputy heutenant ſhall attend, then the clerk of the 
general meetings ſhall adjourn ſuch meeting to any other time, to be 
holden at the ſame place. . 18. NT 

At which annual general mceting they ſhall ap- | 
point the firlt meetings of the deputy lieutenants Sli, 
within the ſeveral ſubdiviſions, which thall be held meetings to be 
as early after the 24th day of October in every year apporuted. 
as conveniently may be. /. 22. Eds 

And the reſpective clerks of the ſubdiviſion meet- | 
ings, ſhall as ſoon as conveniently-may be after any Notice to be 
ſuch meeting ſhall have been appointed, give notice grver of fu dr- 
in writing of the time and place of meeting, to ſuch %u inet 
of the deputy lieutenants who thall be refident with- . 
in ſuch ſubdiviſion, as he conveniently can; and alſo to the cn. 
manding officer of the regiment or battalion if on actual tervice, 
it not) to the colonel thereof, or (in his abſence from Great Brilai n) 
to the next commanding officer, and an account of the ſeveral days 
fed ior receiving lis, and for balloting and inrolling the men. 


. 20, | 


Which ſubdivijion meetings ſhall conſiſt of two | 
deputy heutenants at the leaſt,” and where two de- Of what num- 
puty licutenants do not attend, one deputy lieute- ber to conſiſt. 
nant, and one juſtice, may do all aëts, matters, and 


things, which are by this act directed to be done by deputy lieute- 


nants, at their ſubdiviſion meetings. . 19. 


And if there ſhall not appear at any ſubdiviſſonn 
meeting, two deputy lieutenants, or one deputy Suffiricnt num— 
lientenant, and one juſtice; theeclerk ſhall, by no- her not appear- 
tice to be given in writing to all the deputy licute- Jug. 
nants within ſuch ſubdivilton, or left at their reſ- : 1 
pective places of abode, appoint another meeting to be held within 
i4 days, at the ſame place, fuch notice to be given at leaſt 5 days 
previous to ſuch meeting. . 21. N . + | 

It the 121d firſt general meeting, they ſhall iſſue | 
(A) their orders to the chief conſtable, and where Precepts to be 
there is no chief conſtable, to ſome other officer of iffued for re- 
the [>veral hundreds, rapes, laths, wapentakes, or turning its. 
other divificns, to require by orders under their 


hands the conſtable or other ſuch officer, of each pariſh, tithing or 


place, to retura to the deputy lieutenants within the ſubdiviſions, at 
tue place, and on the day, appointed at the faid fri general meet- 


ing, fair and true liſts in writing, of the names of all the * men uſu- * 
ally and at that time dwelling within their reſpectice pariſhes, tithings 
i and 
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MILITIA (New) 


antl places, between the ages of 18 And 45 years, diſtinguithing then Wc this 


reſpective rants and occupations ; and where the true names of ſuc, Milf.cms t 
perſons cannot be procured, their common appellation {hall be ſuff. Artie 
cibnt, and which of the perſons ſo returned labour under any inf. H vrit 
mity, likely to incapacitate them from ſerving; having firſt affixed, Mey anc 
true copy of {uch lift on the door of the church or chapel; and if any Wh an in 


place have no church or chapel, then on the door of the church g 

_ chapel of tome pariſh or place thereto adjoining, on fome Sunday 
morning, before they ſhall make ſuch return, which Sunday (hal 
be three days at the leaſt before the ſaid meeting; and allo notice in 
Writing, at the bottom of ſuch liſt, of the day and place of ſuch mee: 
in, 6nd thatail perſons who ſhall think themſelves aggrieved, may 
tuen appeal, and that no appeal will be afterwards received. |. 22. 
And where any pariſh ſhall Le in two or more 

 Parifhes lying counties or ridings, the inhabitants thereof ſhall 


had bet 
e lexve 
It was 
emptec 
xemPt 
tor 18 1] 
| rela 
Torr Ic 
KAS all 


in two counties. terve in ſuch county or riding wherein the chuch Hege of 
| belonging thereto is fituate, which ſhall for the Nies; t 
purpoſes of this avi be deemed part of that county or riding. /. 33. May d 


And if any perſon ſhall refuſe to tell, or alter g. 


Perſons refu- falſely tell his chriſtian and funame, or the chi- o 
feng tell their tian and ſurname of any man lodging or reliding Wiſs all e 


Names. within his houſe, to any conſtable or other officer 
on aauthoriſed by this act to demand the fame, he thall 
orkeit reo l. /. 31. 5 nn a T; 
Provided, that no peer of this realm, nor any 


nd in 
eule ©: 
ad tyt 
ne POL 


Perſons ex- perſon who ſhall ſerve as a commiſſioned officerin Non ch. 
empled. his majcity's other forces, or in any of his caſiles o: Miſt ori 
5 forts; nor any non-commiſſioned officer, or privae aus 
man ſerving in any of his majeſty's other forces; nor any commiliva iſp cc:ta 
officer ſerving, or who has ſerved, four vears in the militia; nor any TL: ovid 
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perſon being a member of either of the univerſities; nor any clergh- 
man; nor an lic ned teacher of any ſepa rat congregation ; NO any 
conſtable, or other peace officer; nor any articled cle, , apprentice, 
ſeaman or ſeafaring man; nor any perſon multered, trained, and co, 
ing duty in any ot his majeſty's dock yards; nor any perſon free of 
the company of watermen of the river Thames; nor any perſon em- 
ployed and muitered at the Zowrr of London, Wool mich warring tne 
teverai gun-wharfs at Portſmouth, Chatham, Sheernefs, and Plymoutii, 
or at the powder mills, magazines, or Borehoufes under the directo 
ot the board of orugance ; nor any poor man who has more than ay 
child born in wedlock ; ſhall be compelted to ſerve pertonally, 01% 

| provide a ſubſtitute, /. 27. | 
EP 159. EL 2c teachers of any ſoparate Congreeatzon | 35 the 19 6.5 
c. 44. Every perſon diſſenting from the church of England, in holy 


orders, or pretended holy orders, or pretending to holy orders, belt 


a teacher or preacher of any congregation of dillenting proterans, wa 
Za iſ , 2 yon _—y : 1 | ; 8 * 1 3e Lil 0 
who ſhall, at the general ſeilions of the peace where he lives, 8s = 9 

Nec 


the oaths of allegiance, ſupremacy, and abjuration, an ſubſcnbe 
the declaration againſt popery of the 30 C. 2. and a declaration tit 
he is a chriſtian, and a proteſtant, and believes the dychine of lle 
old and new teñament, mall pe exem pted from borying in the rs 
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MILITIA (New): 


this kingdom-—And the clerk of the peace's certificate thereof 
ems to be that which denominates him a /zcenſed teacher. 
irticled clerk) H. 17 E. 3. In the common pleas: Gerard's caſe. 
\ writ of privilege was moved for, to exempt Mr. Gerard an attor- 
Ly and one of the ſecondaries of the court, from ſerving as a militia 
wan in the Weſt regiment of the Middleſex militia, into which he 
had been balloted. And the court granted a rule to ſhew cauſe, to 
e ſerved on the clerk to the deputy lieutenants. On ſhewing cauſe, 
was urged in ſupport of the rule, that articled clerks being ex- 


xempted; for to what purpoſe are the clerks exem pted, if their maſ- 
or is liable to be taken from them? And certain caſes were mention - 
| relating to the militia upon the old eſtabliſhment, particularly 
ih reſpect to the London trained bands, here the ſaid privilege 
43 allowed. Againſt the rule, it was contended, that the privi- 


ties; that this is not a perſonal duty, but a pieunzery one, for if the 
pay doth not chuſe to lerve, he may pay 101.——And by the court, 


fer great deliberation, the true diſtinction is, whether this is a er- 


lor pecuniary duty. Tt is beyond a doubt, that privilege extends 
o Wb all caſes of per:onal ſervice, tho' impoſed by aëts of parliament 


ad in the moſt comprehenſive words, unleſs clearly exprefling the 


e of the legiſlature to the contrary: As in the caſes of conſtables 

vcd tythingmen, Officers under commiſſioners of fewers, overſeers of 
ee poor, collectors of ſublicies, watch and ward. The only queſ- 
n Wi: therefore is, whether this be a perſonal] ſervices. And we are all 
t opinion, that it is not a perſonal, but only a pecuniary ſervice, 
aufe it may, at the option of the party balloted, be commuted for 
mn WE c©t2in ſum of money, namely 101.; which ſum is to be laid out in 
v 


i Wv:c three options allowed him, to ferve perſonally, to find a ſubſti- 
„ Nee, or to pay 10]. This is the whole of his charge; for altho' in 
0- Hues of difireis and necethty the current price of a ſubſtitute ſhould 
of e 5- l. the-perſon balloted may be cheufed for 101. I: is therefore 


1- WT": © penalty for the neglect of finding a ſubſtitute, for it may be leſs 
je an tie expence of hiring one; but it is clearly a commutation. 
Wii tis diftinguithes the caſe moſt materially from that of the Ton- 
Ut © trained bands, and the ancient commithions of array; where, if 
10 le party did not, or was not permitted, to fnd a deputy, he was 
0 ed to ſerve in perſon, under an unlimited penaltv, jometimes of 


mpritonment, ſometimes of the forfeiture of all that he had. And 


„ WT it were unanimous, that in this caſe the privilege ſhould nos 
ly allowed. Black. Rep. 1123. es 

ip and if the deputy licutenants and juſtices at an 

3, ſabdixyiſion meeting, ſhall receive information, or Handuleut 72 
e ipect, that any perſon inſerted in any lift, de- prenticeſh;ip. 

de Wd as an apprentice, has been fraudulentty 

at ound in order to avoid ſerving; they may inquire into {ſuch binding, 
12 nd ſummon witneſſes, and examine them on oath : And if ſuch frand 
, wil appear, they may appoint fuck perſon ſo bound apprentice, to 
* 


empted by name, much more ought the attormes themſelves to be 
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lege of the court extends only to exempt its officers from perforel du- 
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Poviding a ſubſtitute for the defaulter, who by payment * of the #P 160. 
„a money ſtands totally ditcharged for three years. He has there 
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MILITIA (New). 


ferve immediately in the militia of the place for which ſuch lif un ANC 
returned, if there be a vacancy; if not, then on the firſt vacang appor 
that ſhall happen: And the perſon to whom ſuch apprentice ſhall; wicht 
ſo bound, ſhall forfeit 101. /. 34. 15 e bers ! 
Ik any chief conſtable, conſtable, or other offices 22. 
Conſtables ne- ſhall refuſe or neglect to return ſuch lift, cu ANC 
gleciing their comply with ſuch orders as he ſhall receive fro, I 
duty. the deputy lieutenants, in purſuance of this act; numb. 
hall in making fuch return be guilty of any fray . 
or wilful. partiality, or groſs neglect, any two deputy lieutenays the ch 
may impriſon him in the common gaol for one month, or at h _ 
_ Eijeretton may fine him in any ſum not exceeding 51. nor under 408 . 45 
30. | rs. | 
And any perſon who ſhall by gratuity, giſt, u 
Inden reward, or by promiſe thereof, or of any indemnis- 955 
io procure falje cation, or by menaces, or otherwiſe endeavour to pe. ihe de 
returns. vail on any conſtable or other officer to make a tall — 
| return, or to eraſe or leave out the name of m er © 
Perſon who ouglit to be returned; he ſhall forfeit gol. i it he 
| If the liſt of any pariſh or place ſhall be lot “e 
Li loft. deſtroyed; the deputy lieutenants, in their ſubd Wes 
> viſions, may cauſe a new liſt to be made and return: reſpec 
ed to them at their next ſubdiviſion meeting, in like manner as the 23. 
5 former was. /. 29. e | * 
* P T6171. h At the ſaid firſt mecting, may be appointed 
©. Secord general alſo, the time and place of a ſecond general meet * 
mectiug ap- ing, for proportioning the numbers in the ſera 3 
pornted, hundreds or other large diviſions, if judged nei + n. 
| ful. , 22; | ade 
II Returning and fettling of the lifts. hi 
| | t | 
. On the day and at the place appointed for ttt 4 = 
T:iji to he re- firſt ſubdiviion meeting as aforeſaid, for the eu Mal | 
turned 4 pon of the lifts, the conſtables or other officers: relpec e 
_ oath. tively ſhall attend, and verify their return pa nas 
oath. J. 22. 5 i 
Asad the deputy lieutenants, ſo aſſembled in tie , 2g. 
Appeals to be ſubdiviſions, ſhall (after hearing any perſon vag an, 
heard, and liſis fhall think himſelf aggrieved, by having his name ne, 
amended. _ inſerted, or by any others being omitted) direc! fac or or! 
x _ liſts to be amended as the caſe thall require; ny the 
2 f the names of all perfons by this abt excepted, to be ftrucix 08 1; 
of the Jaid liſts. 1d. ee . | | BME 
| | A perſon having more than one place of reſiden ob tue 
Caſe where a Shall ſerve, for the county or place, where his nan: £ 
42rj0n hath fall have been ſirſt inferted in a liſt, and en 
2 places of and the clerk to the ſubdiviſion meeting % ve 
abc de. ſuch lift ſhall be returned, {hall on requeſt g An 
certificate gratis, that Juch perſon's name VO" Bl ci 


Weed in ſuch lift, ſpecitying ae tim? 


x | r f fo It; 
when {ach Hit was meoer 


Wl 


in. the 3 va A 
11 fr med. 4 2 wy, 6 


Was 
Neg 


lhe 


Cel, 


Ti] 


[OM 
5 0! 
aud 
antz 
hen 
98 
0 
nth 
pre. 
all. 
any 


| or 
bd. 
In- 


] 
due 


ned 
eet- 
oa 


ec 


ö 100 ſhall alſo return to the clerk of the general 


Jake, or other diviſion, according to the numbers contained in ſuch 
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And at the ſaid firſt ſubdiviſion meeting they ſhall | Time i Sola wi 
appoint a time and place for the ſecond meeting for '@ ſecond 
thin cach ſubdiviſion ; for proportioning the num- fb died flon 
bers in the ſeveral pariſhes, tithings, and places. - ting. 
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meetings, certificates under their hands, of the Return to the 
number of men in each pariſh or place ſpecified in clerk of the ge- 
ho liſts ſo amended; and the lame thall be fled by neral mectings- 
tue clerk for the uſe of the general meetings. id. | 
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Fro portioning the numbers in the hundreds, Se. or altering the 
ſubdiviſions. Ns 
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And the lieutenant, together with three deputy licutenants, or on 
he death or removal, or in the abſence of the lieutenant, five deputy 
lieutenants may, at a general meeting holden as before dirceted, al- 
er the appointed ſubdiviſions within fuch county, riding, or place, 
if they ſhall ſee occaſion; and may alter the eitabliſhed allotment of 
he number of men in each reſpective hundred, rape, lath, wapen-_ 


reſpective certificates, received {rom the ſeveral ſubdiviſion meetings. 
. 23+ : 


JI. Proporttoning tn the ſeveral pariſhes, tithings, or places. *P 162. 


At the ſecond ſubdivition meeting as aforeſaid, 
the deputy lieutenants ſhall appoint what number Proporizoning 
of men ſhall ſerve for each parith, tithing, and 7 the ſeveral 
place; in proportion to the number appointed to Pariſhes or 
lerve for each hundred, rape, lath, wapentake, or places. 
otter diviſton ; and ſhall appoint another meeting og | 
to be holden within three weeks within the ſame ſubdiviſion. f. 24. 

And they may add together, whenſoever they 
Nall think necellary, the liſts for two or more pa- Tuo or more 
nihes, tithings, or places; and proceed upon ſuch pariſhes or 
iſs added together, fo 2s ts make the choice of places may be 
militia men by lot as equal and impartial as poſtible. joined. 
* „ 33 . 

And they ſhall iſſue out au order (B) to the chief 
conſtable or other officer of the refpective hundreds Mie to be 
or other diviſions, requiring them to give notice to given for baliot= 
tue conſtable or other like officer of cach pariſh, 7 
tithung, or place, of the men appointed to ſerve for _ 
nan retpective pariſh, tithing, or place; and of the time and place 
v tue next ſubdiviſion meeting, ſor chufing the men by lot. /. 24. 


Wy 


7778. 


VII. Belloitng. 
18 EN 5 5 3 . 
an the deputy lieutenants, at their next ſubdiviſion meeting, ſhall 
ile the number of men appointed to ſerve as aforeſaid, to be cho- _ 
55 a 5 ſen 
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fn by ballot out of the liſts returned from every pariſh, tithing, 
place. /. 24. 3 | 
7 0 And if through the neglect or miſtake of any chief 


Facancy by conſtable, conſtable, or other officer; or from am 
7Ziflake or ne- other cauſe, the full number of men appointed z 
gle. _ aforeſaid, ſhould not be duly inrolled at the meer 


ing for that purpoſe: the ſaid deputy lieutenany 
thall, and are required immediately, to cauſe the liſts to be amend. 


dead, and to procced to a treth ballot, and to adjourn their meeting, 


; fort of fe 20. 


EP 1632. 


death or Pro-. 


lame term, as if 


or appoint other meetings, and repeat the amending of the lifts 
may be nceellary:” fe . 3 
| And if it ſhall appear to the deputy Lieutenant 
at any ſubdiviſion meeting, that any balloted man 
is unable by reaſon of any infirmity, or is not of the 
full height of five fect four inches, or is otherwiſe 
_ unht for the ſervice; and is not ſeiſed or poſſeſſedaſ 
an eftate in lands, goods, or money, of the clear 
value of fool. and wit thall make oath thereof; ſuch perſon {hall 
he diſcharged, and after * amending the lifts, another perſon ſhall 
be balloted in his ſtcad. f. 37. 
And when any militia man who hath been {won 
and inrolled, ſhall become unfit for ſervice, the c- 
lonel or commanding ofhcer, with two deputy her. 
tenants, if the militia Thall then be within the coun- 
tv, or the commanding officer only if ſuch militia be abſent thore- 
rom, may diſcharge any ſuch militia man, but another man {hal 
not be balloted for in his room, until ſuch diſcharge be confumel 
unter the hands of two deputy lieutenants at a meeting in the ſub- 
diviſion for which ſuch man was inrolled. ſ. 38. | 
And when any militia man ſhall die, or be ap- 
pointed a ſerjeart, corporal, or drummer in the mi: 
litia, or thall be diſcharged by a court marital, the 
vacancy thus occaſioned {hall be filled up by à {re 
ballot 6 30 noir | „ 
And if any militia man ſhall deſert or abſent lin 
ſelf from his duty, and ſhall not return or be tact 
in three months; then upon certificate thereof tron 
the commanding officer, to the deputy lientenam 
at any of their meetings for the ſubdiviſion, tif} 
ſhall hold a ſubdiviſion meeting and ballot anotic!: 
FN - And it ſuch abſentee ſhall at any time yetum Or be 
taken, he ſhall, notwithſtanding any perſon ſhall have been cho 
in his room, be compelled to ſerve in the fame manner, and for the 
no perſon had een ſo choſen in his room. + $3 
And if any ſubſtitute who hath been {won and in. 
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eso be given to the clerk of the fubdiviſion for which ſuch perſon was 
| inrolled, of the day on which he was apprehended, and ſuch clerk 

ef Hall make an entry in the roll of the name of ſuch perſan, and alfo 

of the time of his being ſo apprehended. /. 34. | 

| az And the deputy lieutenants, at their ſeveral ſudcki- | 

er. Udon meetings, thall and are required to ballot for Men to be hal- 

na militia men actually ſerving, whole terms of Ioted for tn the 

d Gryiee will expire before the 29th day of November room of thoſe 

amen next enſuing the holding of fuch meetings, and whoſe terms of 

galt at a following meeting, to. be holden as ſoon ſervice wil e- 

13 conveniently may be, inroll the ſaid balloted men pire before 2077: 

nts Ml +: their ſubſtitutes: And the commanding officer November en— 

vn mar from time to time diſcharge any man whoſe ſuing. 

time of ſervice will expire before the 20th day of 


who hath been ſworn and inrolled ; and ſuch perſon ſo diicharged, 

if ſerving for himſelf, or if as a ſubſtitute, then the perſon fort whom 

he ſerved ſhall be entitled to the ſame immunity irom further texvice, 

25 if he had ferved his full term. /. 40. VV 
Provided, that if the churchwardens or overſeers 

of any pariſh, tithing, or place ſhall, with the Pariſhes may 

conſent of the inhabitants taken at a veſtry, or at offer volunteer 

any other meeting to be holden for that purpoſe, of without vallot-. 

which three days previous notice ſhall be given, zg. 

ſpecifying the cauſe of calling ſuch meeting, provide 

and produce any volunteer or volunteers, who {hail be approved by 

the ſaid deputy licutenants, they {hall then and there be {worn in and 


to make up the whole number to ſerve for ſuchi pariſh, tithing, or 


teeis any ſum or ſums of money to ſerve in the militia, not exceed- 
ing 61. each; they may make a rate on the inhabitants according to 


proved by one Juſtice, the ſaid churchwardens or overſeers may col- 


e, and reimburſe themſelves ſuch ſums as they ſhall have paid 
mM with the conſent of the ſaid inhabitants as aforeſaid; and the over-: 
0 plus (if any) hall be applied as part of the poor rate. And if any 
ff Ihall refuſe to pay; one Juſtice, on complaint thereof by ſuch church- 
auen or overſeer, may levy the ſame by diſtreſs. But no balloted 


0 the direction of this or any former at, or who fhall be then 
lerving Himſelf or by ſubflitute, hall be able to pay to any ſuch 
0 RTILS OE | . POST 


. Z Provided always, that any perſon who ſhall think 
n melt aggrieved by ſuch rate as aforeſaid, may Appeal. 
/l n | 


appeal to the nent felons, in like manner as againſt 
De poor rate, Fr. „ 


* November then next enſuing, and receive any other man in his room * 


imolled: and only ſo many ſhall be choſen by lot, as hall be wanted 
And if ſuch churchwardens or overſeers, all give to ſuch volun- 


the rate then made for the relief of the poor; Which rate being ap- 


perſon, who ſhall have ferved himſelf, or by ſugſtitute, according 
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And the ſaid deputy lieutenants and Juſtices ſhall 
at their ſaid ſubdiviſion meeting for balloting, ap. 
point another meeting to be held within three weel 
in the ſame ſubdiviſion, for {wearing and inrolling 
C | 

And ſhall Mite out an order (C) to the chief con- 
ſtables, to direct the conſtables or other officers of 
each pariſh or place, to give notice to every man 50 


Meeting ap- 
pointed for 


7 rolling. 


Notice to be 
given to the 


perſons ballot choſen to appear at ſuch meeting; which notice 
" RE ſhall be given, or left at his place of abode, at leaf 
_ ſeven days before ſuch meeting. id. 
* III. Sweard ing and inrolling; and therein, Ne nee, 


Proof to be 


At which ſaid meeting for ſwearing and. inrolling, 
mane of 2 


the conſtables ſhall attend, and make a return upon 
oath of the days when fuck notice was lerved, 
F: 24- 
| And every perſon ſo choſen by lot, ſhall upon ſuch notice appear 
At ſuch mecting „ and there take the following oath: 


ball. ted. 


JA. B. do ſincerely promiſe and ſwear, that I will 
be faithful, "and bear true allegiance, to his ma- 
fei king George; and I do ſwear, that T am a pro- 
te/ ant, and that [ will faithfully ſer ve tn the militia, within the ir- 
Gm of Great Britain, for the defence of the ſame, during the time 6 


Oath. 


| f de Years for which Jam in: oled, unleſs [ ſha: Je ſooner diſcharges 


And every ſuch perſon ſhall be inrolled { (in a IG) 
to be then and there prepared for that purpoſe) to 
lerve in the militia, as a priv ate militia man for tle 


ſpace of five years. id. 


Provided always, that if any per ſon ſo choſen by 
lot, ſhall produce for his ſuhſlitute, a man of the 
ſame « county or riding, or of ſome adjoining county 
or riding, able and Gt for ſervice, who fhall hate 
not more than one child ba in wedlock, and who ſhall be approved 
by the {aid deputy heutenants, ſuch ſubſtitute ſhall be inrolled to 
ſerve in the militia of ſach county, ri iding, or place, as a e 


Sale 1tutes to be 


militia man, for- the: ſpace of five years; and alſo for ſuch further 


tine as the 8 mall remain embodicd, if within the ſpace of five 
years, his majeſty all order ſuch militia to be drawn out and em- 
boicd : and iuch ſubſtitute ſhall take the following oath: 

JA. B. ao fincerely promiſe and ſwear, that T will 
be faithful, aud beer true allegiance, to his majeſ ) 
King George - and I ao ſwear, itat I am a proteſiant, 
and ihat I will faithtully ferve in the militia, within the kingdom 0 
Great Britain, for the defence of He fame, durtug the time fo Jears, 
or for fuck further time as the militia ſhall remutn embouted, tf, with- 
11 ic [pace of fr ve * hits majeſty [hall order ng A rec 112 11111 
embodter, 20 5¹ los I/. all þ come. alt ic . id. 
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and one deputy lieutenant may adminiſter the 
cath herein before required to be taken by any ſuch One deputy 
halloted man, volunteer, or ſubſt:tute qualified as l[utenant may 
aforeſaid, and“ Tuch deputy licutenant ſhall require admini/ter the 
the clerk of the ſubdiviſion, to inroll the name of oath. _ 
every ſuch perſon, together with: the date of the | | 
day on which the ſaid oath was adminiſtered, in the roll of ſuch ſub- 
divition. /. 25. . | 

And if any perſon choſen by lot (not being one of 
the perſons called quakers) ſhall refuſe or neglect Penalty of a 
to appear to take the {aid oath, and ſerve in the balloted man 
militia, or to provide a ſubſtitute to be approved as mot appearing 
aforeſaid, who ſhall take the faid oath, and fign his fo be ſworn. 
conſent-to ſerve as his ſubſtitute ; every ſuch perſon 882 
ſo refuling or neglecting, ſhall forfeit 101. (D) and at the expiration 
of five years be liable to ſerve again, or provide a ſubſtitute; and in 


i ande he ſhall be delivered over to ſome proper officer of the regiment, 


ſhallbe gompelled to ſerve for ſuch term, to be computed from the 
time of his being apprehended, as any other balloted perſon would 


tor afterwards abſcanding or deſerting, as he would have been in 
cale he had appeared and been duly ſworn and inrolled. f. 26. 

And ſuch penalty ſhall be applied, by the ſaid 
deputy lieutenants, in providing a ſubſtitute for the Application of 
perſon who paid the ſame, (who ſhall be ſworn and the penalty. 
Inrolled in like manner as other ſubſtitutes) and if | : 


commanding orhcer, to be applied as part of the regimental ſtock. 
ET | Er ed 2 SE 

And if any perſon ſhall receive any money to ſerre | 
is 2 ſubſtitute or volunteer, and ſhall neglect to ap- -Sul/{zttes not 
pear at the uſual meeting appointed for {wearing appearing to be 
the militia men, or before ſome one deputy lieute- ſworn. 
Tant as aforeſaid ; he ſhall, on conviction before one 


r , 7D we. CÞ: 


perſon from whom he received it; and ſhall alfo forteit and pay to 
luca perſon any ſum not exceeding 208. at the diſcretion of ſuch de- 
put; lieutenant or juttice; and if fuch offender ſhall not immediately 
mm the money, and likewiſe pay the ſaid penalty, he ſhall be 
committed to the common gaol or houſe of correction for 14 days, or 
until the ſaid ſum ſhall be returned. . 44. | 


and when any balloted man {hall have engaged 


— - 


an or overſeers ſhall have engaged any perſon der payment of 
a 28 as a volunteer as aforeſaid, and after ſuch bounty to Hub- 
perton hath been inrolled, ſhall refuſe to pay the „itutes. 


nd he | 


default of payment thereof, and for want of ſuſflicient effects whereon 
| tolevy the ſame, the name of ſuch perſon {hall be entered on the roll, 


battalion, or independent company tor which he was balloted, and 


be compellable to ſerve, and ſhall be ſubject to the ſame puniſhments - 


any ſurplus ſhall remain, the ſame ſhall be paid to the colonel or 


deputy Leutenant or Juſtice, be obliged to return tho money to the 


ity perſon to ſerve as his fubſtitute, or any church- Fuſitces may o 


app agreed on; it ſhalt be lawful for“ any juſtice, > 
ie is requtred to order ſuch fum as fhall appear to him to be 
82 | due, 


— 2 


ꝙ＋ 8 — i ©. 
y EI Th 


pear fatisfactorily to ſuch deputy lieutenants, that ſuch quaker is d 


on each. . 36. 
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Palloted man 
place of abode. 


Quakers being 


may by ſuch quaker be thought oppreſſive, he may complain to the 


they think proper, upon as rea ſonable terms as may be, provide and 


rate made far 
Volunteers. 
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due, to be paid to the perſon ſo engaged: and fuch juſtice ſhal] pro. 
ceed therein in the ſame manner as directed by 20 G. 3. c. 19. for 
the recovery of ſervants wages. / 45. 

85 And every perſon choſen by lot ſhall be liable n 
ſerve, although he may have removed from dt 
place where his name was inſerted in the liſt, pro. 

vided he was reſiding in ſuch place at the time tis 
liſt was prepared. f. 32. 1 

If any guaker ſhall be palloted, and ſhall reſufe 

or neglect to appear and take the oath and ſerve in 

the militia, or to provide a ſubſtitute to be appryy- 

ed as aforeſaid, two deputy lieutenants ſhall i 


changing his 


balloted. _ 


hire a fit perton to ferve as his ſubſiitute, who thall take the faid 
oth, and be inrolled in like manner as other ſubſtitutes; and tuo 
deputy lieutenants may levy (E) by diſtreſs and Tale of the 900085 and 
chattles of ſuch quaker, ſuch ſum as ſhall be neceflary to defray the 
expence of providing ſuch ſubſtitute, rendering to ſuch quaker tie 
overplus (if any) after deducting the charges of ſuch diſtreſs and Ale: 
And if fufheient diſtreſs cannot be found, and it ſhall nevertheleis ap- 


Luflicient ability to pay the ſum of 10 l. they may commit (F) him t 
tlie common gaol for three months, or until he has paid ſuch ſum ct 
money as ſuch deputy lieutenants ſhall have agreed to pay for ſuch 
CF A ep 5 
and if any meaſures ſhall be uſed in making ſach diſtreſs, which 


dehuty lieutenants at their next meeting, who ſhall hear and hnall 
determine the tame. id. 1 | hs 
5 And where any rate ſhall have been made for pio- 
Quabers refu: viding of volunteers, and the churchwardens 9 
ſing to paythe overſeers ſhall make complaint to a juſtice, th?! 
any quaker refuſes to pay his rate, ſuch juſtice ſha 
onder {uch coſts and charges to be paid for levy 
3 ſuch diſtreſs as he ſhall think reaſonable, not ev 
ceeding 10 8. on each of the ſaid quakers where there are no mot 
than two, and where there are a greater number, not exceeding 5 


| ns But no perſon ſhall be deemed a quaker w. thin 
Mo ſhall b the meaning af this act, unleſs ke thall produce ® 
bee nicd quakers. ſome ſubdiviſion meeting, a certificate under tie 
| hands of two reputable houſekeepers of the prope 
en quakers, acknowledging ſuch man to be one of view pelt 
ION. : 2d. | | ns. | 


55 3 1 
Na perſon having ſerred perſonally or Þ) ſup 


Ballotcd man Eel 267169. SC be dale * 
dilcharged from tute according to the direction of this, or any ie, 
roving again: act, tall be * ob! wed to ſerve again, until by i972 
a tion it comes to his tuin. / 27. mis 
5 t 1 e en V as 4 moth 
Sb faitute not But no perſon who has ſeryed only as a [1 


. F 51 
hall by ſuch fervice be exempred from seek 


Gijcharged, | . | | ; 
/ © again, if he ſhail be ballgtied, id. 
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wiltully and knowingly inliſt any man to ſerve in his 


lifting ſhall be inrolled or engaged to ſerve in the 


ther perſon is required to atk every man offering 


or houſe of correction, for * any time not exceeding fix months, over *P 69 ij 
and above any penalty or puniſhment to which he thall be otherwiſe 1 


in which he ſhall have been fo inliſted. 


bor eyery luch oftence 201, id. 
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Ard if any ſervant whatever, hired by the year, 
or otherwiſe, thall be inrolled as a militia man, 
11d any difpute ſhall ariſe between him and his em- 
plorer, touching any money due to him for ſervice. | 
»:rto1med before the time of ſuch ſwearing and inrollment, or of 
11s being obliged to quit his Jervice by being called out to join the 
militia in which he ſhall have been ſworn and inrolled: one juſtice 
of the county or place where ſuch cmployer thall inhabit, on com- 
plaint made within tree months from the time of quitting the ſaid 
jeryice, may hear and determine the ſame, and order payment of 10 
much wages in proportion to the ſervice performed, as he thal} thin!: 
reaſonable; Provided the ſum in queſtion does not exceed twenty 
pounds ; and in caſe of non-payment tor 21 days, may leyy tae lame 
by diſtreſs. f- 43. Ds — 
Note, After every Jubdivifion meeting, the clerk 
of the faid meeting thall, within 14 days after each 
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Copres of the 


mecting, tranſmit to the clerk of the general mect- rolls to be | 
ines, {air and true copies of the rolls ſigned at the tranſmitted. 4 
ſad meetings. , nn i „ i 
And ſuch ſubdivition clerk ſhall alſo, as ſoon as the militia men 1 


are inrolled, likewiſe tranſmit to the colonel or commanding officer, 
a liſt ſpecifying the names, trades, aad uſual places of abode, of all 
juch militia men as are inrolled, and if ſubſtitutes, the names, trades, 
and places of abode, of the perſons in whole room they were inrolled. 


. 20. 


IX.7 uliſling and beating up for volunteers. 


If anv officer, ſerjeant, or otker perſon, ſhall | 
Inlifiing 11to 
the regulars. 


milita; every ſuch inlifting ſliall be deemcd null and void. And if 
any militia man, at the time of offering to inliſt, ſhall deny to ſuck 
perſon recruiting for men, that he is a militia man then actu- 
ally inrolled and engaged to ſerve (which ſuch officer, ſerjeant, or 


majeſtv's other forces, who at the time of ſuch in- 


to inliſt); or ſhall offer himſelf to be inrolled and Or offering to 
deve in any other regiment, battalion, or inde- ferve in the mi- 
pendent company of militia; every militia man ſo lea elſe where. 
offending, ſhall, on conviction, upon the oath of 5 


one witneſs, before one juſtice, be committed to the common gaol 


I; . | (> : ; 5 
Uable; and from the day on which his engagement to lerve in the 
mullitia ſhall end, aud not ſooner, ſhall belong as a ſoldier to the corps 
go . a= 
5 And it any officer, ſerjeant, or other perſon, ſhall Perſons kbnow- 
inliſt any man knowing him to belong to the militia, %% inlgting a 
vr without alking him if he does, he ſhall forfeit militia man 

2 2 — i 4 
for: OF 201. 


3 


— 4 0 


„ 
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ceived ſuch orders, ſuch juſtice may commit him tot the houſe of cor 


| before 1/ Nov. before iſt November 1786, ſhall be required to fein 
1786, are net 


II. 17174 (New). 


| And if any perſon ſerving in the regular fore all, te 
Soldier in the ſhall offer himſelf to ſerve and be inrolled as a ſdh Hor the 2 
regulars, Her- ſti tute in the militia, he ſhall forfeit and pay 10, ſpecifya 


ing to ſerve in to the informer; or be committed to the comma 
the militia. gaol or houſe of correction, for any time not ex. 

| ceecing three months. id. appoint: 
15 And if any perſon ſhall give orders tò any ſerjeam, buch li 
Giving orders drummer, or other per{on ſerving in the mil. tc. 107. 
to beat up fer tia, to beat up in any city, town, or place, for vo- And 


all the ! 
animit 


dolunteers. lunteers to ferve in the militia, the perſon who ſhall {the paff 


give ſuch orders ſhall, on proof thereof upon oath on the 
before one Juſtice, forfeit 201; one moiety whereof ſhall go to the Not inde 
informer. And if ſuch ferjeant, drummer, or other: perſon, ſhall and in 
refuſe to declare upon oath, before ſuch juſtice, from whom he re- Ml officers 
perlone 
ſubdi v 
that OL 
where 
the tv 


— 


rection for any time not exceeding three months. . 48... 


X. Training aud Exerciſe. 0 


The militia ſhall be trained and exerciſed in man- 


A! what time. ner following; that is" to fay, by regiment, batts- Ame 

. lion, or independent company, once in every year mand 

for 28 days together, at ſuch time and place as ſhall be leaſt incon- or ind 

venient to the public, to be appointed by a general meeting of the to the 
licutenancy to be holden as before directed, or in default of ſuch deen 
meeting being holden, then by the lieutenant, or by three deputy | cach 
lieutenants authorized by his majeſty to act when the lieutenant ſhall ng 

be out of Great Britain as aforefaid, And during ſuch time as the whet 

militia ſhall be aſſembled to be trained and exerciſed, all the provi- A 

ions in any a& which fhall be then in force for puniſhing mutiny ic] 

ana deſertion, and the better payment of the army and their quar- TAL 

ters, ſhall be in force with reſpect to the officers and private men of hc 

ſuch militia in all caſes whatſoever, but not to extend to life or limb. 8 

5 And notice of the time and place of exerciſe ſhall 0 

Notice of the be ſent by the clerk of the general meetings to the uf. 

* time and place. chief conſtables, with directions to forward the a 
LTP rx 70. ſame to the“ conſtables or other officers of the f- BY 
Vn veral pariſhes or places; who ſhall cauſe ſuch notice to be fixed on ed, 
the doors of their churches or chapels reſpectively ; or it any place AM 

ſhall have no church or chapel belonging to it, on the door of the all 

church or chapel of ſome pariſh or place thercto adjoining. And all 50 


ſuch militia men ſhall duly attend at the time and place of exerciſe 
according to ſuch notice. f. 66 Ce | 
Men inrolled But by 27 G. 3. c. 8. / 19. No man inrollee 


the regiment, battalion or independent company id 
which he belongs, unleſs they ſhall be called out 
into actual ſervice before the expiration of lis 


required to at- 
term. 


ke A. 8 


CES And 
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r 
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And the clerks of the ſeveral ſubdiviſion meetings 
q all, ten days at leaſt before the time ſo appointed Ls of the men 


— — 


> 
1 
q 


15 or the annual exerciſe, cauſe a full and true liſt, to be ſent to the 

ol, Whpecilying the name and date of the inrollment of commanding 

non all the men inrolled within each ſubdiviſion, to be officer. 

er. WMtranſmitted to the commanding officer, or perſon: - ns 
appointed by him to receive the fame; and ſhall cauſe a duplicate of 

ne, lach liſt to be tranſmitted in like manner to the adjutaut. 26 G. 3. 

'0- And at the firſt meeting for annual exerciſe after Z EY 

al Nate paffing of this act, the commanding othcer thall, IT thirds of 

th Won the firit day on which ſuch regiment, battalion, the men to be 

de Nor independent company is directed to aflemble, balloted. 


and in the preſence of ſuch deputy lieutenants and 

officers as ſhall be then and there aflembled, cauſe ſuch number of 
perſons inrolled to þe choſen by ballot out of the liſt returned for each 
{ubdiviſion, as. ſhall be equal to two-thirds of the complete number 
that ought to have been inrolled on the liſt of ſuch ſubdiviſion: But 
where the number of men cannot be divided into three equal parts, 
the two thirds to be ſo chofen, ſhall be computed upon the next 
„highest number that can be divided into three equal parts. /. 71. 
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- And on the day next after ſuch ballot, the com- | 

I manding officer ſhall cauſe the regiment, battalion, The day after 

* ot independent company to be muſtered, according the ballot the 

6 to the fubdiviſion for which each perſon ſhall have Men are to be 

| been inrolled to ſerve, and ſhall cauſe the roll of muſtered. 

ach re{peS ive ſubdiviſion to be publicly called, | 

and as de name of each perſon ſhall be read over, he ſhall declare 

a whether ſuch perſon is, or is not balloted. /. 72. wy g 
; And if any vacancy ſhall happen by the death or ts | 
N aſcharge of any perſon ſo balloted, or by the expi- And the vacan- 


ation of the term of his ſervice, the commanding cs 40 be filled 
officer ſhall, at the next meeting for annual exerciſe, wp. 
ballot in the manner before directed, for ſuch fur — 
tier number as ſhall be * wanting to complete the full proportion of 4 
" To of the number of which fuch regiment, &. ought to con- 
ES. COD | | 

And the men ſo balloted ſhall be trained and ex- . 
erciſed for the time and in the manner before direet- Men balloted 
ec, during every year for which they are inrolled, to be exerciſed 
and the remainder ſhall be diſcharged from further and the remain= 
*endance during the remainder of the term ap- der diſcharged: 
pointed for annual exerciſe. . 4. 

Bat the men ſo diſcharged ſhall, during the time 
de remain in the town or place where ſuch regi= Thoſe diſchars- 
went, Kc. is aſſembled, be ſubject and liable to the ed to be [ſubject 
ame orders, regulations, penalties and puniſh- Th 


1 3 1 
171. 
ES 2 
„ 
» 4 a bt : 
* * 4; 


to military law 


8 as thoſe ſo choſen to be trained and exer- while they „e- 
ed; unless they ſhall be uſually reſident, or have 2591. 
er place of abode in ſuch town or place. /. 75. 


Provided 
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pt appearing 


LIT {New}. 

Provided always, that ſuch perſons ſo diſcharge] 
ſhall, and are required perſonally to appar at wy 
inbſequent time or place of exerciſe, of which l. 


Ren diſcharg- 
er, to appear at 
un) ſubfequent 
SN %. 


ſuch appearance, ſhall be fubject to the ſame pe- 
= nalties and puniſhments as any other perſons ini}. 
ed to ſerve are ſubjed to. fo 76. 9 
Provided alto, that if any inrolled perſon why 
{hall not be balloted, ſhall offer himſelf as a volun 
teer to be trained and exerciſed, in the room of any 
who fhall be balloted, the commanding officer may 
accept ſuch volunteer in the room of fuch hall 


erfons 10t bal- 
toted may ſerve 
for fuch as are. 


_ perſon, who ſhall be trained and exerciſed in the ſame manner, ant 
under the ſame regulations, and for the ſame term as if he had hin- 


lelf been balloted. /. 7. | | 
| And every militia man (not labouring under any 
inhimity incapacitating him) who {hall not appear 
at the time and place appointed for annual exerciſe, 
notice having been publiſhed as aforeſaid, ſhall be 
deemed a deferter; or having joined the corps, ſhall 
deſert or abſent himſelf, and ſhall not be apprehend- 
ed during the time of ſuch exerciſe ; ſhall in either caſe forfeit and 
bay 201. which if not immediately paid, one juſtice, before whom 
ne thall be convicted, {hall commit him to gaol for fix months, or 

until he ſhall have paid the ſaid penalty. f. 82. - 
| And it the commanding officer, or adjutant, 01 
officer commanding the company to which ſuch of- 


fender belongs, ſhall receive information of the 


at, or deer ting 
di ing the an- 
nual exercaft. 


Manner of Pro- 


ceeding to ap- 


| prehend ſuch place where he ſhall be, or reſide, he may, by wrt 
offenders. ing under his hand, deſcribe ſuch offender, and alto 


Ay 
— 


, certify that he did not join the regiment at the time 
of annual exerciſe, or deſerted during ſuch exerciſe [as the caſe may 
be], and fend the {ame by a ſerjeant, corporal, or drummer, to tir 


adjutant or ſerjeant“ major of the militia of the county or plate 


wherein ſuch offender is ſuppoled to be; and the adjutant or ferjcan! 
major, to whom ſuch certihicate thall be ſent, ſhall dired a par 
of the ſerjcants, corporals, or drummers of the regiment to which fe 
belongs, to alliſt in apprchending ſuch oftender, and in convey 
him before ſome juſtice of the county or place where he is appre- 


hended, and it, on confefſion, or oath of one witneſs, or the know- 


ledge of {uch juſtice, he ſhall be found guilty of ſuch offence, fuck 
adjutant or ſerjcant major fliall order a like party, to convey 111m to 
the head quarters of the corps of militia of the next county or place, 
in the way to where he belongs, and ſhall deliver him to the adJutan: 
or ſerjeant major thereof, who ſhall cauſe him to be conveyed oni 
like manner to the next county or place, until ſuch offender ſhall be 
delivered into the cuſtody of the adjutant of the corps to which he 


belongs; who ſhall take him before a juſtice to be dealt with Þ 


aforeſaid. And from the time of his being ſo apprebended, until he 


Pen day, from the ſtoek of the county or place to whicy be belongs, 


is brought before ſuch juſtice, he ſhall be {ub{}fied at the rate 9 6d. 


fol 


notice fhall be given as aforeſaid, and on defauh gg 


for w. 
count 

It! 
bles,* 
tO WIS 
in the 
pear 1 
quant 
they | 


aleche 


dy, 1 
cation 
mand 
bodie 


| ehonſes, victualling houſes, and all houſes of perſons ſelling hran- 


M1L1T7IA Mew)... POR 


dor which ſuch juſtice ſhall make an order upon the treaſurer of ſuch 
county or place. /. 92. 

It all be lawful for the mayors, palliffs, conſta- | 
ples, and other chief magiſtrates and officers of cities, Billeting. 
towns, parilhes, tithings, and ather places, and, 
in their default or abſence, for x juſticc of the peace inhabiting in or 
bear ſuch place, but for no others; and they are hereby required to 
quarter and billet the officers and private men, at the times when 
they ſhall be called ont to annual exerciſe, in inns, livery ſtables, 
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ey, ſtrong waters, cyder, wine, or metheglin, by retail; on appli- 
cation to them made by the lie utenant, or by the colonel or com- 
manding officer. And when the militia is not em- 
bodied, the mayors and other chief magiſtrates and Serjeants Sc. to 
officers as aforclaid, or, in their default or abſence, be killeted | 
one juſtice as aforeſaid, may, and are and is requir= when the militia 
ed to order and provide convenient lodging in ſuch ae not embodi- 
ouſcs as aforeſaid, for the ſerjeants, corporals, ed, 
and drummers. /. 78. | 
And during the annual exerciſe, the captain or 
commanding officer of every company may put the Szoppages of 
men of his company under {toppages not exceading pay, durizg the 
6d. a day, for providing them with linen, ſtock- Frome of exerciſe. 
ings and other neceflaries, and for repairing any 
r which ſhall have been broken or damaged by ſuch perſon's ne- 
let; but ſhall account with each man for ſuch 8 Noppages; and alter 
fave * deducted what has been laid out, thall pay him the remain- XP 173. 
del (if any) before he be diſmiſſed from ſuch exereiſe. % . 
And if any militia man ſhall on his march, or at 
the place of annual exerciſe, be diſabled by ſickneſs, Men falling 
or otherwiſe, one juſtice, or the mayor or chief ma- ick. 
gitrate of any city or place, where fuch man ſhall | 
Yen be, by warrant under his hand and ſeal, may order ſuch relief 
he hall think reaſonable, to be given to him by the officers of fuch 
rar or place; which ollicers ſhall, Upon pr od! eing an account t of 
ich expences to the, treaſurer of the county or place for which tuck 
man inall ſerve (ſuch account being firſt allowed under the hand of 3 
ohe Juftice) be re:mbuiſed fuch expences; and fuch treaturer mall W | 
be allowed the fame in his accounts. ,. 79. 5 1 
And when the militia ſhall be called out tobe 
trained and exerciſed, any juſtice of any county, Carriages to e 
"ang, or place; being thereunto required by an provided. 
Order irom the lieutenant, or a depury lieutenant, | 
or from the colonel or oth: er chief commithoned officer of any corps 
MN detacnment of militia, be: ng Within ſuch county, riding,” Or place, 
to illue his w arrant to the chief conttables, petty conftables, or other 
eis, the and eds, pariſhes, tithings, or places, from, through, 
War, or to Which any nuch corps ol militia, or detachment thereof 
lnall be ordered to march, requiring tem to provide fuck fuffigient 
Cariapes sto Convey the arms, clothes, accoutrements, powder, match, 
_ = and othler ſtores, With able men to diive fuck carriages, as 
„ UL T mall 
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ſhall be mentioned in bk order; but in caſe ſach ſufficient catriagtz 
and men cannot be provided w Abi ſuch county, riding „ huncheg, 
diviſion, or place; then any juſtice for any adjoining county, riding 
or place, ſhall, upon ſuch order as aforelaid being [Newn to hin, 
Hue his warrant in like manner within ſuch ac joining county, lid- 
ing, or place, for the purpoſes afor elald, to make up ſuch aelicicay 
of carriages and men. /. 80. 

And ſuch lieutenant, deputy licutenant, colonel, or other chief 
commiſſioned officer, requiring ſuch carriages and men, ſhall ar the 
lame time pay to every ſuch chief * confinble or other Officer lor the 
ule of the perton who {hall provide ſuch carriages and men, the ſum 
of 18. for every mile any waggon with five hories, and any wain with 
ſix oxen, or with four oxen and two horſes ſhall travel; and 9. for 
every mile any cait with four horſes ſhall travel, and ſo in PrYopor- 


tion for Carnagcs drawn by a leſs number of horſes Or oxen, for which 


| £174. 


ſuch chiet conſtable or other officer ſhall give a receipt. id. 

* And ſuch chief conſtables, petty conſtables, or other officers, 
ſhall order and appoint ſuch perſons having carriages within their 
reſpective diviſions as they ſhall think proper, to provide and furnih 
ſuch carriages and men, according to ſuck warrant; which perſons 
ſo ordered ſhall provide and furniſh the ſame accordingly, for one 
UAY'S Journey and no more. id. 

And in caſe any ſuch chief conſtables, conſtables, or other fern, 


ſhall be at any charge for ſuch carriages, over and above what is 0 


received by them as aforeſaid, ſuch overplus ſhall be borne by every 
county, riding, or place where ſuch additional expence ſhall be in- 
e and be repaid to them without fee, by the treaſurer out of 
the public ſtock. id. 


17% And al} Muſkets for the ſerves of the militia 
NTuiſhels to be f. ; OE 
eas all ve marked with the letter M, and the name of 
the county or place to which they belong. |. 85, 


And if any militia man fall fell, pawn, or loſe 


Selling, pawn- any of his arms, clothes, or ACCOULLEMENS, or ne- 


2%, or refuſing glect or refuſe to return the ſame in good onder, to 


to deliver up his captain or perſon appointed to receive the ſame, 


clothes, arms, he ſhall forteit not exceeding 31. and if not imme- 
SC diately paid, the juſtice before whom he 1s conviet- 
ed ſhall commit him to the houſe of correction for 


any time not ez reding three months, or until ſuch penalty de 


paid. id. 

| If any perſon hall knowingly and willingly bus, 
Penalty on buy- ta le in exchange, conceal, or otherwie receive, 
ng Ws Sc. wy arms, clothes, or accoutrements, belonging t0 

ny militia man, on any pretence w hat ſocver, he 

mall e 1 ieh it not immediately paid, and be | {hall not 
have futhcient goods whereon to levy the ſame; the jullice befote 
whom he 1s convicted, ſhall commit him to gaol for ire months, 
or thall caule him to be publicly whipped; at the ditcyerion of fucs 
Juftic de. /. 86. | 


0 0 
94 
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Ang the arms, when the militia are not embodi— 
ed, ſhall be kept in ſuch convenient place, as the 
colonel, or (where there is no colonel) command- 
ing officer hall direct, with the approbation of the 
leutenant. 7. 90. 

and one third part of the ferjeants, corporals, 
and drummers ſhall conſtantly reſide within the city, 
town, or place where the arms are kept, and hall 
de under the command of the adjutant, who thall 
at in ſuch command under the orders of the colo- 
nel, or (if there is no colonel) commanding officer. 


.. 91. 


And no ſerjeant, corporal, or drummer, ſhall be 
abſent from ſuch city, town, or place, without a 
regular“ turlough from his colonel or commanding 
officer; on pain of being liable to be apprehended 
as a deſerter. fd. 

And ſuch adjutant ſhall never abſent himſelf from 


lach citv, town, or place, without leave of the co- 


lonel, or (where there is no colonel) of the com- 
mand! ing officer. id. 
Provided nevertheleſs, that whenever ſuch ad} u- 


tant thall be abſent with leave as aforeſaid, then 


ſuch ferjcants, corporals, and drummers, hall be 
under the command of the ſerjeant major, or of 
lome ſerjeant to be appointed by {uch adjutant, with 


Arms, Sc. to 
be depoſited. 


One third of the 


ſerfeauts Sc. 19 
reſide where the 


arms aye Rte 


Ang not to be 


abſent without *p 17 5. 


a fir lou gh. 


PODS nol lo 
be abſent with 


out leave. 


In tas abſence, 


the ſerjeant ma- 
7or to act. | 


the approbation of ſuch coloncl or commanding officer, to act as ſer- 


jeant major during the abſence of ſuch adjutant. id. 


And the colonel or commanding officer of every 
regiment, battalion, or independent company ſhall, 
as often as they ſhall be called out to annual exer- 
Cle, return to his majeſty's heutenant a true fate 
wereof; and if he ſhall refuſe or neglect for fix 


Return to be 


made to the lieu- 


tenant after ans 
nual exerciſe. 


months after the annual cxerciſe fo to do, he ſhalt. 


forfeit 100 ]. 5. 81. | 
And the adjutant, or in his abſence the ſerjeant 


maſor, ſhall make a monthly return of the true ſtate 


of the ſerjcants, corporals, and drummers, to the 
eutenant of the county, and to the commanding 
oihcer; and in defauli thereof, ſuch adjutant or ſer— 
Jeant major ſhall be ſubjeR to ſuch puniſhment as a 


Court martial ſhall adjudge. . 91. 


The Veutenant, or three deputy lieutenants of 
every county, riding, or place, where the militia 


2 be raiſed, mall, on or before the 25th day of 
ee yearly, | traufmit a certificate to the cler 


3 the peace, containing an account of the names, 


[ 
NE, and rank of the othcers, and the number 
i Dr 


buch 
the 


1 2 


Monthly re- 


turns of the ſer- 


jeants, c. to 


be mage to the 


lieutenant. 


Return to he 
made to the 
clerk of the 
Peace annually. 


wate men of the militia in that year, and the time during w hich 
ſailitia hath been trained and exerciſed ; and every ſuch clerk 
me peace ſhall deliver ſuch certificate to the juſtices at tact 


Sener 
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general quarter ſeſſions next after 25th December yearly, on the da 
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on which ſuch ſeſſions ſhall be opened, and the ſame ſhall be filed 
amongſt the records of ſuch ſeſſions. .. 116. hog 

But where no ſuch certificate ſhall he received by 
the clerk of the peace as aforetaid, he ſhall certify 
the ſame under his hand and ſeal to the juſtices fo 


If no return is 
zinda. 


ner. id. 


XI. Clothing aud pay. 


The pay of the embodzed militia will be ſpecified when we come 
to treat of their being drawn out into actual ſervice. . 

* The pay of the wnembodted militia is directed by annual as, 
That Which is here ſpecified is the 25 G. 3. c. 8. By which it i 


EF 


cnacted, that in eveiy place where the militia is or ſhall be raiſed, 


the receiver general of the land tax for ſuch place ſhall iſſue and pay 


as followeth: For the pay of the ſaid militia for 4 calendar montii 


in advance, at the rate of 6s. a day for each adjutant; 18. for each 
ſerjeant, with the addition of 2 8. 6d. a week for each ſerſrant major; 
cd. a day for each drummer, with the addition of 6 d. a day for each 
drum major; and at the rate of 8 d. a day for each cor poral; and at 
the vate of 4d. a month for euch private man and drummer for de- 


traying con?rngent expences, one penny whereof to be applied to the 


hoſpital expences when they are out upon their annual exerciſe; an 
for half a year's ſalary for the cler of the regiment or battalion at tie 


rate of 501. a year; and to the clerk of the general meetings at the rate 


of 51. 58. for each meeting; and to the ſeveral clerks of the ſubdiviſion 
T:e!7ngs at the rate of 11. 15. for cach meeting; and alſo for cloa!/- 
28, after the rate of 31. 108. for each ſerjeant, and 21. for cact 
drummer, with the addition of 11. ſor each ſerjcant major and diu 
major; and 21. for each corporal, and with reſpect to the private 
militia men, where they have not becn cloathed within three yeus, 
at the rate of 11. 12 8. for each private man. . 1. 
All which ſums of money alorcfaid (except what thall be duet? 
the clerks of the meetings, and except what ſhall be due for cloath- 
ing) ſhall, where the militia has never been embodied, be paid b. 


the recelver general into the hands ct the clerk of the regiment 


battalion, on his producing his warrant of appointment to ſuch ollice 
under the hand and ſeal of his majeſty's lieutenant; and where an 


— 3 


militia has been embodied, into the hands of the clerk of the reg 


ment or battalion, on his producing his warrant of appointment i 
116! N r . k es; | - F | 2 IQ 
lach office under the hand and ſcal of the colonel, or, where thee 
go colonel, of the commanding officer, notwithſtanding ſuch mil 


he HH ng. iis . s | 8 1. 1 on Bf 
Mall have been diſembodied; and where the militia Hall be formed 


the ſame. 1 2 


into independent companies, {uch ſums ſhall be paid by the recels*! 
general into the hands of the reſpective captain of ſuch indepencent 
company, or to ſuch perſon as ſuch captain ſhall authorize to rece's 
2 e . | ; 5 | 

And the iaid receiver general ſhall alſo, within 14 days after tas 
© phation of the third calendar month from the time of the ſaid fit 
£97ment, makc a ſecond payment for four calendar months I 2 

8 | Vannes, 


aftembied, and the ſame {hall be filed in like man- 


celv 
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\ 


ay ance; and within 14 days * after the expiration of the third calendar +P 1777 | þ 
ed month from the time of the ſaid ſecond payment, make a third pay- "#2." 


ment for four calendar months in advance; for the pay and contin- 
Dy gent EXPENCES of the militia, and for the allowances to the regimental 
fy wr battalion clerk: and the receipt of ſuch clerk, and of ſuch cap- | 
10 tan of an independent company or of the perſon authorized by him 
u- a8 aforeſaid to receive the ſame, ſhall be a ſufficient diſcharge to the 


zeceiver general. 1d. pf | : 
And the clerk of the regiment or battalion ſhall forthwith, after 
the receipt of ſuch ſums as aforeſaid, pay or cauſe to be paid one ca- 


1 
ne lendar month's pay in advance to the adjutant; and to the captain or i 
commanding officer of each company two months pay in advance for b 
ts, the ſerjeants, drummers, and corporals; and alſo to the command- ! 
is ing officer of the company to which the terjeant major and drum ma- 9 
d, jor ſhall belong, two months pay in advance for ſuch ſerjeant and 1 
ay drum major; and io irom time to time ſo long as any money on that 1 
tis account fall remain in his hands. /. 3. i 
ch Which pay, every ſuch captain or commanding officer ſhall diſtri- 11 
y; bute to each perſon belonging to his company, as it ſhall become bg 
ch due; and {hall once in every year give in to the clerk of the regiment If 
4 | or battalion (or if captain of an independent company, to the re- 9 
e. ceiver general) an account of the ſeveral payments he thall have made 1 
l in purfuance of this act, according to the following form: i 
ad County of — Pr. Per Contra 5 © 2 ij 
he To caſh received of) l. 8. d.] Paid ſerjeant- . 1 
tC Mr. regimen- N for — days pay from 7 4 
Int tal or battalion clerk, | | the day ff —— kk —— i 
V or receiver general (as F ——— | to the Of — \ | 1 
a cſe ſhall be), for following. Mp 
m two months pay in ad- Ditto as ſerjeant ma-) ” 1 
te V2nce. 3 NN: ly — | 
85 Paid — drummer 15 9 
| —— days at 6d. from}  _ 4 
o | the —— of —— to, —— 3 
i chef fol- | 1 
Dy | lowing. 55 1 
y | Ditto as drum ma-) 1 
. „%%% GED, ts 1 
0 a ä Paid corporal | | bj 
1 6 — days from the „ 1 
f — of — to the > ——— 4 
= | —of———folow- 1 
0 * And ſhall pay back to the ſaid clerk or to the receiver ceneral, *P 5-8. 1 
p 75 caſe hall be, the ſurplus (if any) remaining in his hands. N 1 
. 0 Þ rovided, that in caſe the commanding officer of any regiment, Wa 
2 3 eee company ſhall certify in writing to the 1 
nl Su OE Es t at he hath diſcharged any {erjeant or drummer "ol 
N Palle r 1CFVICE ; in ſuch caſe no pay thall be iflued ſor the perſon 1 
5 * excharged, until another be duly appointed by him: And that no 15 
L | | | 


„ 1 
$ With 
1 bal 
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payment be made to any ſerjeant or drummer who hath been ſo gt. 
charged, or who hath not previouſly been approved of by the con. 
manding officer, in caſe of vacancy by death or otherwiſe. /. 

And the clevis of each regiment or battalion, out of the monef 
hereby direèted to be paid to him for defraying the con!ingent expence 
hall yearly pay to the colonel or commanding officer one penny 
month for each private man and drummer, for defraying the hi 
expences during the time of the men's being abſent from home on ac- 
count of their annual exerciſe; and thall from time to time pay ſucl 
lums as may be neceliary for the repai of arms, and the carriage and 
removal thereof, upon an order ein writing ſigned by the colonel ot 
commanding officer; and after payment of ſuch ſums as ſhall be 
dran on him by ſuch colonel or commanding officer as aforeſaid, he 
Mall yearly make up an account of all ſuch money, and the expen- 
diture thereof, and of the balance remaining in his hands, which faid 


balance ſhall form a ſtock purſe for the uſe of the regiment, and tranſ- 


mit the {ame to the colonel or commanding officer to be by him exz- 
mincd, allowed, and ſigned; and the account ſo allowed and fipned 
thall be the proper voucher and acquittal of zuch clerk for the appli 
cation and diſpoſal of ſuch money. /. 5. 8 pL 
And the money hereby directed to be iſſued for the contingent ex- 
pences of each independent company thall be in like manner applied 
% the particular uſe of ſuch independent company by the captain 
thereof; and thall yearly be in like manner accounted for to there- 
eiver general, whoſe ailowance of ſach account fhall in like man- 


ner be the proper voucher for the expenditure and diſpofition there 
Of. | 


. 6. : | 
And the Taid regimental or battalion clerk may retain to his own 
vic, out of the money ſo by him received, ſuch further ſums as ſhall 
complete the allowance herein before made for his falayy. / 7. 
And the receiver general, ſo ſoon as he ſhall receive a warrant un- 
der the hand of the colonel or commanding * officer ce: tity ing tit 


receipt of the cloathing, and an order from the ſaid colonel! or colt- 


manding ojlicer tor the money due for tae lame payable to rhe perfon 
who furniſhed the ſaid cloathing, ſhall pay the ſum mentioned in 
lach order to the perton entitled to receive the fame; who Mall give 
z receipt: Which warrant, order; and receipt, ſhall be a ditcharge 
to the receiver general. . 17. | = | 


and whenever his majeſty's lieutenant, or any thiree Or more depu- 


ry licutenants, ſhall have fixed the days of exerciſe, they ſhall, 35 


Ton ag may be, certify the fame to the receiver general, ſpecifying 
de number of men, ane the number of days they are to be abſent 


| | f fig ; . ell 
om home on account of ſuch exerciſe; which receiver general thal!, 


within 14 days after the receipt of ſuch certificate, pay to ihe clerk 
of the repimenrt or battalion, at the rate of 7s. 6d. a day for each 
captain, and at the rate of 38. 6 d. a day for each {zeutenant, and 0! 
38. a Cay for each enj/i2n; and allo at the rate of IS. a day for each 
private man balloted to be trained and exerciſed, for the number 0 


days he mall be abſ-nt from home on account of ſuch exerciſe; 11 
188 0 po - a] a i \ 
alſo at the rate of is. a day for each private man who thall atten 


Uh place uf enndal exereiſe, but who ſhall not have been ballote hs 


d to 
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pe trained and exerciſed, for any number of days not exceeding fre, 
Juring which ſuch men Mall be abſent from home on account of their 
attendance at ſuch place of exerciſe; and in ſuch counties where 
here hall be independent companies only, the receiver general ſhall 
bay to the captains of the independent companies, at the rate of 78. 
(d. a day for each captain, and ſo of the reſt; in like manner as 
aforeſaid, and the faid regimental or battalion clerks ihall forthwith 
pay tO each captain of the ſaid regiments or battalions the propor- 
tion of pay belonging to each captain, and lkewiſe the pay belonging 
10 their reſpective companies. /. 8. 

But no man inrolled for three years ox7y, and of whom no iervice 
nor attendance is required, {hall be entitled to any pay or cloathing, 
gor ſhall have any claim upon his colonel or commanding otlicer {oz 
any pay, coat, hat, or other article of cloathing, either during, or 
at the expiration oi rhe term for which he was inrolled. /. 20. 

And each captain ſhall make up an account of all money by him 


received on account of {uch exerciſe, according to the following form: 


County of —— Dr. Per Contia — Cr. 

Jo cath received of l. S. d. F 
the regimental. By my pay as captain : 
or battalion clerk, (or Paid lieutenant — 
— receiver general,  —— Paid enjign | — 
as the caſe ſhall be) for Paid militia } 
—— days pay of —— ) | men — days —_ 
men | | Paid militia 
men —— days for their 


attendance at the place 
EO excrcie 
Which account ſhall be ſigned by ſuch captain, and counterfigned by 
the commanding officer; and the fald captain ſhall within ten days 
ater the time of {uch exerciſe, deliver fuch account, and pay the 
balance (if any) to the regimental or battalion cleik, or if captain ot 
an independent company, to the receiver general. . 0. 

Provided always, that where any regiment, battalion, or inde- 
pendent company of militia, ſhall be embodied and called out into 
tual ſervice, and thereby the officers and private men hall be en- 
Utled to the ſame pay as the officers and private men in his majcſty's 
otner regiments of foot receive; all pay from the recciver general, 


Wiether to the adjutants, ſerjeants, private militia men or others, 
and all money allowed as aforeſaid for contingent experces, and alſo 


the allowance to the cler of the regiment or battalion, ihall dunng. 


pi 2 . "I > 
ſuch time of a ual ſervice ceaſe and not be paid, /. lo. 


| And the receiver general hall pay to the clerk of the general mect- 
Nos bis allowance, at the rate of 51. 58. for each meeting, Oni his 
producing an order for that purpoſe trow his majeſty's lieutenant, vr 
dem three deputy lieutenants attembled at a gencial meeting. /. 11. 

Aud mall alto pay to each and every the clerks of the ſubdiviſion 
welngs, their Teveral allowances at the rate of 11. 15. for eact 


ne. on his or their producing an order or orders reſpcetive!y, 
U 


: n one or more deputy licutenants affembled in the ſeveral Tubc1- 


Provided 


meetings: which order {hall be a ſufficient diſcharge to the 
ether general, and be allowed in his account. id. 
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Provided always, that the regimental or battalion clerk ſhall gt gite 
ſecurity to the receiver general, by bond to his majetty, 1 in the pe. 
nalty of one half the ſum required for the whole year's charge of the 


*P 181, regiment or battalion, for“ duly anſwering and paying ſuch ſums x 
he ſhall from time to time receive, and for duly accounting for tie 


fame, and for the perſormance of his truſt; which bond hall be 


lodged with the receiver general, and by him! in cale of failure Chal 
be put in ſuit. /. 12. 


And the ſaid clerk of the regiment or battalion, and the captain cl 


every independent company of militia, ſhall between March 25, ant 


June 2.4, deliver to the receiver general a fair account in w riting, of 


all money by him received and diſburſed for the ſervice ot the 
preceding year, with proper vouchers for the fame; and ſhall pay 
hack to him any ſurplus that {hall then be in his hands; which {aid 


accounts, ſigned by fuch clerk, or ſuch captain of an Independent 


company refpectively, ſhall be tranſmitted by the xeceiver genen 
into the oflice of the auditor of the revenue. |. 13. 

And in caſe any regiment, battalion, or independent company, 
ihall ceale and determine, the {um of three thillings per day ſhall be 
paid to fuch perſon as has actually ſerved as adjutant to {uch regt 
ment, battalion, or independent company, irom the time the ſame 
ſhall ceaſe to the 25th day of March 1788. /. 21. 

And all penalties, coſts and charges of f uit, and ſums of money for 
which any perſon is by this act made anſwerable, may be recovered 
in ny of tis majeſty's courts of record at Weſininfier „ 7 

And no ſee or gratuity ſhall | be given or paid, for any warrant 0! 


lum of money, which {hall be iffued in purtuance Of this act. 5 


AT. Drawn gut into actua! ſervice 


ES caſe of actual invaſion, or upon imminent dan- 
Lo he drawn out ger thereof, and in all caſes of rebellion or infor 
in caſe of inva- rection, it ſhall be lawful for his majeſty (the occe- 
ſion, or reb? ion being firſt communicated to parliament, if the 
lion. pParliament ſhall be then bing; or declared 1d 
council, and notified by proclamation, if no patils 
MEN ſhall be then ſitting or in being) to order his lieutenants, Or ON 
hew death or removal or ANCHE {rom their reſpective counties, lid. 
3 or places, three deputy! ieutenants, with all convenient ſpeec 
0 draw Gut and EmDOGy all the regiments, battalions, and indepen” 
en: companies of their reſpective counties, ridings, vr places, herein 
before pants tO be raiſed and trained, or fo many of them as he 


ſhall judge necefi 4 15 in luck manner as mall be beſt adapted to tür 


cicomiances of — Hanger, 160. 107. - 96. 


A v. ee the militia (hall be drawn ou! 


Par lament 7 embodied as aforeſaid, if the parliament (hal 


then to meet. then be ſeparated by {uch adjourninent Or provoge- 

| tion as will not expire within 14 devs, tis majell) 

y and ſhall iſſ 0 a;liamen! 
may ard 1nall iſſue a proclamation for the mecting © the ja 10 
within 34 days, and the parliament ſhall accord: nel; cet an 


5 C0 
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me to ſit and act, in like manner to all intents and purpoſes, as if 


it Lad Hd adJuurned or prorogued to the ſame day. 


And his majeſty may put the ſaid forces under 


ne command of lauch general officers as he ſhall ap- | 


2 8 74. 


And direct them to be led by their reſpe&! ve 1 


Fer into any part of this kingdom, for the repelling 
and prevention of any ſuch invaſion, and the fup- 
preſhion of any rebellion or inſurrection within tlic 
lle. td. 

Proviced, that neither the whole or any part of 
the militia, ſhall on any account be carried, or or- 
dered to go out of Great Britain. ſ. 96. 

Aud the Oflicers, drummers, and private men, 
Nall from the time of their being drawn out and 
embodied as aforeiaid, and until they ſhall be re- 
turned again to their reſpeetive pariſhes or places of 
abode, remain under the command of ſuch general! 
oft 25 and during ſuch time as aforeſaid, 
proviſions contained in any act of parliament which 


all be then in force for puniſhing mutiny and de- 


all the : 


797. 
T o be put under 


the command of 
general offices, 


And led to any 
part of the fi g- 
dom. 


But not to g 
out of the kijg- 
aon. 


Tobe under the 


COMMA1NA of 
{heir OffLCers, 
and ſubject in 
tne acts apa TH 


muttny, Ec. 


ſation, and for the better payment of the arm y and their quarters, 
ſhall be in force with 25 to the militia 1 in all caſes WHhatloey er. 


And the 3 or (on his death or removal, 
or in his abſence from his county, riding, or Place) 
any three deputy lieutenants, to whom ſuch ondeis 
48 aforeſaid all be directed „ſhall iffue their oiders 
to tlie chief conflablia Or ates officers of the ieve- 


Notice to be 
Fe 707 rarſ- 
27 AT ihe Nen. 


al hundreds, rapes, latlis, Wapentakes, Or other diviions, within 


their refpeetive counties, ridings, and places, w ith direct 


tions to for- 


Ward tile fame immediately to the conttable S Or Other officers of the 
i-veral pariches, tithings, and places within their reſpective diviſi- 


008; and ſuch cont: 


ables or other officers {ſhall forthwith cauſe notice 


ll [ting to be given to the ſeveral militia men, or left at their uſual 


older. 


J. 98. 
Ang if any militia man ſo ere to be embodied 


3 aloreſaid (not labouting under any infirmity in- 


capacitating him to ſerve as a milltia man) ſhall not 
appear and march In purſuance of ſuch order, he 
'hall be liable to b 
* And it any Eran {hall harbour or conceal any 
Uta man, w nen ordered out into actual ſervice, 

U. a 1 

knowing him o be a militia mag, he (hall toricit 
51, 8 | | | 
5 And froin the date of he king 8 warrant for draw- 
00 

mg Out the nullitla into ac tual 1 ervice, the offigers 


mil 


a i 
ol privat: men {tall be entitled to che ſame pay as 
Other 


the 
otlicers and private mea of bis majeſty's 
id. nts 


of foot recetve, and no other.. 


183. 
Var. ill U 22985 


places of ; abode, © to attend at the time and place mentioned in juch 


Penalty of a 


appeart 18 


> apprehended and puniſhed as a deſerter. id. 


Hearbouring or 


concealing milt= 


lia hien. 


Zo be entitled to 
the ſame Day GS 
the o x forces. 


And 
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And there Mall be an anton number of {#. 
jeants, corporals, and drummers appointed, ſo thy 
there be one ſerjcant and one corporal to every z 
men, and one additional drummer to each — 
ny. / 64. 

And when the militia ſhall be ordered out int 

actual ſervice, the receiver general of the land tay 
for fuch county, ding, or place, ſhall pay to th 
captain or other commanding officer of every com- 
pany ſo ordered out, one guinea for the uſe of every 
„vate man belonging to his company; and alſo one guinea for even 
recruit, as carly as may be after he ſhall have joined his company, 
N while out in actual ſervice; and the money fo received by ſuch cap. 
| tain or commanding officer (or fo much thereof as he ſhall think pio- 
per) ſhall be laid out in the manner he ſhall think moſt advantageous 
N for each reſpective man; and beſore he is diſcharged, ſuch captain 
f or commandling ofhcer, ſhall account to ſuch man ho\ the ſaid mo- 
4 ney hath been applicd, and ſhall pay tae remainder (if any) to ſuch 
militia man. 7. 102 
And in caſe any perfon not poſſeſſed of an char 
in land, goods, or money, of the clear value df 
$901. and who ſhall make cath that he is not poſ- 
ſelled of ſuch citate, ſhall be balloted to ſerve in 
the militia, when drawn or ordered out for actual 
ſeryice, and ſuch perſon ſhall be ſworn and inroll- 
ed, or provide a ſubſtitute who ſhall be ſworn and 
inrolled; the churehwardens or overſeers of the place for which he 
ſerves, ſhall on receiving an order (G) under the hands of two depu- 
ty lieutenants acting within the ſubdiviſion wherein ſuch perth 05 
f place is ſituate, pay to every ſuch perſon ſo choſen by lot, any f. 
| not exceeding the ſum which ſuch deputy lieutenants ſhall Ape 
ö to be as near as may be, one half of the current price then paid fo 
{ -volunteers in the county, riding, or place where ſuch perſon was io 
choſen, which ſaid ſum ſhall be taken out of the poor rate to be 
made (as aforeſaid) for providing volunteers, or in caſe no voluntee! 
fhall be provided, then out of a rate to be made and collected agree» 
able to the poor rate. fe 41. 
* P 184. + And if any chu ne arden or over 60 ſhall re- 
Penalty on not fuſe or neglect to pay ſuch money upon demand 
Paying thefame. and the producing of ſuch order, Le ſhall forfei 
51. half to the perſon balloted in licu of, the ful 
ordered to be paid to him as aforeſaid. 1d. 
Provided, that if ſuch man choſen by Þallo! and 
ſerving for himtelf, fhall within one month afrr: 


An additional 
vum er of ſer- 
Feants, & Sr. lo 


be poi „ted. 


T oO receive one 
| CUTE when 
ordered out. 


XV ———ů —————ů oor ns ey 
- * 5 — — r 4 - 


To receive alſo 
Tom the iown- 
ſhip, half the 
price paid for 
volunteers. 


P xeeption, Th 
fie man 1s 4 
charged wit ht; 
one month. 


Bis 1 ment, be di lapprovec of and diſche rgedT " 
the Commanding officer, ftiCl1 ſum tall not be pit 0 
tO him, put {hall be paid | in wuanner Delore ere 
oned, to the next perſon balloted in lis ft tend; 


x any {abſlitutc ſhall be diſapproved and ditcharged iu manncr = 
n 


its 


Laid, ten no duch Jum thail be paid 0 dlie In 1 Jo n oed, 


he ſh 
by Tu 

; * 
lieute 
mecl1: 
not 
ment 


apply 


mont. 
be fit 
nue! 
ſhoul 


and f 


and 


tranſt 
all 
WiC 
made 


M-IL IT I A (New). 
be ſhall ſerve himſelf or find another ſubſtitute who ſhall be approved 


ky Tach commanding officer as aforeiaid. 14. 


IN. B. Although, by the former part of this ſection, "the deputy 
jentenants ſeem to Have a diſcretionary power to give:the qrder uyh- 
mediately oh inrollment, yet from the latter part it ſecms prudent, 
not neceflarv, to withhold the order far one month after che inroll- 
ment; that time being allowed to the commanding officer to difap- 
prove and diſcharge. Eſpecially as the forfeiture of 51. is incurred 
by the churchwarden or overſeer on-his refuſal or neglect to pay the 
money on demand and producing the order.] 

And whenever any body of militia ſhall be embo- . 
died and abſent from the county, riding, er place Return to be 
0 which it belongs, the commanding officer hall made of men 
apply to every man whoſe time ſhall be within four w2/izng to con- 
months of expiring, and who in his judgment ſhall 7nue tnorr /er- 
be fit to ſerve, and enquire if he is willing to conti- dne. ; 
nue in the ſervice for ſuch term as any man who 

ſhould be then balloted would be ſubje$t to, and for what price; 
and ſhall on the firſt day of Januar), March, May, Ju ly, September, 


and November reſpectively, or as ſoon after as conveniently may be, 


ranſmit to the clerk of the general meetings, a lift of all fuch as he 
ſil find willing to continue in the ſervice, and for what prices, 
waich liſt ſhall be ſigned by every ſuch militia man, and ſhall be 
made in the following form 5 


Dated the | day r | 


Name [Names of If ſubſti- JOf the TM the Time of ſer- Sum for ]S'gnature, 
ol tie the men jtutes, for parith hun- pie expires Which they ſof con- 
county. ſactually ſwhom of Pdred of on the engage 10 ſent. | 
ſerving |they ferve-| | | ierve Ez | 
| A, B. | CE: D. P. II. | T- FD A. B. 
E. F. L. M. G. 1. | ö C. D. 


lgning the fame to all intents and purpoſes whatſoever. /. 46. 
And when the term of feryice of any perfon 10 „ 
balloted and inrolled ſhall be prolonged as afore- Bounty to be 
laid beyond thc term of five years, ſuch receiver paid when the 
general thall pay to the captain ar commanding of= term of ſervice 
licer of each company, the ſum of one guinea for 2s prolonged. 
every perſon whoſe ſervice ſhalt be ſo prolonged; _ | 


| 7 


an in Caſe ſuch term ſhall be prolonged for more than three years, 


ten at the end gf three years, he ſhall pay the like further ſum or 


ne guinea, and ſo on in like manner at the expiration of every ad- 
tonal term of three years the like further ſum of one guinea; which 
all be laid out and accaunted for by ſuch captain or commanding 


cer in manner as aforcſaid.. oz. —— 

No officer fervipg in the militia, ſhall fit in any Gt of car's 
20 martial upon the trial of any officer or ſoldier , 125 175 5 5 
all in any of his majeſty's other forces; nor 3 55 
8 offer ſerving in any of his majetty's other of 1 

es HEN any court martial upon the trial of any ; 


tos FORE 2 5 5 eq. » . „ 
VT 07 PHYAtz. Man ſerying in the militia. J. 99 Jer 
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* 3nd the figning of the ſaid roll mall be binding upon the perſons - P83. 
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MILITIA (New) 


When diſembo- When ſuch militia ſhall be again diſembodina 
died to be put and diſmiſſed to return to their feveral- places 0 
wpon the ſame abode, they ſhall be ſubject to the ſame ordeis, g. 
footing as before rections, ant engagements only, as they were ſub⸗ 


they were ject to under the proviſions of this act before they 
| arawn out, Were drawn out into actual ſervice. J. 104, 


AIII. Privileges and exemptions of militia men. 


Sa No officer who is entitled to half pay ſhall be com 
Half-pay ofi- deemed to forfeit or quit ſuch half pay Curing the * 
cer. time he ſhall ſerve as licutenant, enſign, adjutant tabl! 
| | battalion clerk, paymaſter, quartermaſter, or lui 120 
geon in the militia, but the ſame ſhall nevertheleſs continue; and litia 
inſtead of the oath directed by the act for puniſhing mutiny and deſer- his 
tn, &c. to be taken by ſuch officer, he ſhall tage the following oath; ":N 
, A. B. do fw-ar, that I had not, between the — any plate or wa 
employment of profit,. civil or military, under his ma reſi'y, bejides m; oY 
effowance of half pay &s à reduced —— in ——— lat? regument if N 8 
—— fave and except my pay as lieulenuut, Sc. [as the caſe may he] _ | 
for ſerving in a regiment of militia. | | 1 
And the taking the ſaid oath ſhall, without taking an“ other oath, thit 
be ſufficient to entitle ſuch pen ſon to receive his halt pay. J. 63. boa 
*P 186. * And ry the pay act 27 G. 3. c. 8. . 16. (which is in [o1ce 19 the 
288th March 1588,) any perſon being on half pay, or intinled to any | 
allowance as having ſerved in any or either of the to troops of 101 mi! 
guards, or regiment of horſe reduced, and ſerving in the militia, nia; pes 
receive the ſubitſtence directed to be paid to captains, lieutenants 9! ml 
enſigns; and the fene thall not be deemed 2 taking pay to as i0 ple. | 
vent ſuch perſon from receiving his half pay, on his taking the afore- thi 
ſaid oath before ſome juſtice. 0 : - 5 
| Officer Sex- No perſon, being an officer in the militia, Nati | ol 
cin pted fromthe be compelled to ſerve the office or theritf. 206: 
gfe of ſerif. z. e. 105. . is u. 
2 Lopes And no officer or private man ſerving in the mil! 
May go to vote tia, hall be liable to any penalty or puniſhment i! dr 
at elections. Or on account of his abſence during the time he hall bi 
de going to vote at any election of a member de of 
Jerve in parliament, or returning from ſuch election. f. 129. {0 
3 2 5. io ferjeant,. corporal, or drummer of the nul £38 
Ee em plad from tia, nor any private man, ſhail, from the tine“ * 
pariſh frees. his inroltment until his dlicharge, be com pelled““ 1 
Ss DF 11 lerve as a peace offccer, or parith officer. fo 16" 
EDS EO a „ber 70 
Ard d&; Nor to perform any highway duty emmon 05 
aut). | called faiuic work. id. 3 1 
And from ſarv- 1 l 


Ng in the fea = 


Nor to ſerve in any of his majeſty's ea forces 


id; | 
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MILITIA (New). 


And every perlon having ferved in the militia 
den drawn out into aëtual ſervice, being a married Moy fet u 
man, may ſet up and exerciſe any trade in any town trades. 
or place W ithin Great Britain without any moleſtati- | 
on by reaſon of the exerciling ſuch trade; and with and under the ſame 
proviſions, regnlations, and exceptions A8 any mariner Or {oldier 
may do by 22 G. 2. c. 44. . 131. 
and no ſuch militia man ſhall be liable to be re- Are not remou- 
moyed out of any town or place until he ſhall be- able uni 
come cha) geable to the pariſh. id. chargeab!c. 
Moreover, any perton being a ſerjeant on the eſ- 1 
abliſhment of Chelſea Hoſpital, at the allowance of Chelſea hoſpi- 
124. a day, and being appointed to ſerve in the mi- fal. : 
litia, may receive the faid allowance together with 
his pay from ſuch militia. /. 67. 


And any perſon who ſhall have faithfully ſerved as a ſerjeant in the | 


militia for 15 years, or as a corporal or drummer for 20 years, and 
who ſhall be diſcharged on account of age or infirmity, ſhall, on the 
recommendation of the commanding officer of the regiment, Se. and 
the lieutenant, and two deputy licutenants of the county or Place to 


which ſuch regiment, &c. belongs, (or on the death or removal, or 
in the abſence of the licutenant, by the commanding oiſicer ind 4 *P19,. Ml 


three deputy lieutenants,) be entitled to examination at the CH 
icard, and be capable to be placed on the penſion of 5 d. per day, it. 
the aid board {hall judge him deſerving thereof. /. 67. 

Provided nevertheleſs, that no perſon appointcd a ſerjeant in the 


militia, after the paſſing of this act, ſhall be entitled to ſuch recom- 


Fence, until he ſhall have ſerved in the militia, or in the 8 and 
militia for 20 years. 7d. 
And if any comme: acer or private man of the e militia 
hall be maimed or wounded in actual ſervice, he ſhall be equally 
entitled to the benefit of Chelſea hoſpital with any non-commithe ned 
alc 1 Gr private man belonging to his e other forces. J. 103. 


AF. Puniſhment for difebedience or tn. 


Every adjutant, ſerjearit major, ſerſeant, corporal, 
dium mor, and drummer of the militia, thall be Adjutant fe — 
vidject o the acts for puniſhing mu tiny and der *7eur;?s, We, to 
ton, and for the better payment of the army and be ſubject to the 
their Marters, and to tle articles of war, under the Mut! Ay act. 


command of the colonel or commanding officer, 
o may direct the holding of courts martial Whenever the. regime: 
_ battalion ſhall be embodied for annual exerciſe, _ 


ivr the trial of any ſerfeant mejor, ſerjeant, corpo- Serjennts, Se 
al, drum major, or drummer of ſuch regiment or may be trig ty 
battalion, for any offence committed during the time 4 Cet e a. 
lach regiment or battalion was not embodied ; but 

10 mat No Puri) ment ſhall extend to life cx limb. J. 28. 
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MILITIA (New). 


5 And any ſerjeant or corporal may, by ſentence gf 
May be reduced a court martial, be reduced to a private ſoldier of 
and diſcharged. the militia, to ſerve as ſuch during any time not ex. 

_ceeding 15 months; after which time, if not reoy.. 
larly re-appointed to the 1ank of a non-commiſſioned officer, he (hall 
be diſcharged from the ſervice. /. 89. e 
„ And if any ſerjeant, corporal, or drummer ſhiall 
Ser ca nuts, cor- deſert from the regiment or battalion to which he 
porals, or belongs, any conſtable or other officer of the place 
drummers de- where any perſon who may be reaſonably ſuſpected 
feriing. to be ſuch deſerter ſhall be found, may cauſe him 
DS. do be apprehended and taken before a neighbouring 
juſtice to he examined; and if on confeſſion, or oath of one witneſs, 
e Knowledge of ſuch juſtice, he ſhall appear to be ſuch deſerter, 
ach juſtice ſhall commit him to the county gaol, or houſe of correc- 
tion, or ether public priſon in or near the place where he ſhall be 


*P 188 apprehended, there to remain until he ſhall be * demanded by ſome 


Perſon authoriſed to receive him as herein after directed. 7. 92. 
5 Amd ſuch juſtice ſhall tranſmit an account thereof 
Dethod of reco- to'the clerk of the general meetings of the county, 
ering ſuck de- riding, or place to which ſuch deſerter belongs; and 
ferters. _ keeper of ſuch priſon ſhall receive the full ſubſiſt- 
5 ence of ſuch deſerter for his maintenance during the 
time he ſhall continue in his cuſtody, but ſhall not be entitled to any 
fee or reward on account. of his impriſonment: And) the clerk of tlie 
general meetings receiving fuch account fhall immediately tranimit a 
copy thereof to the colonel or commanding officer of the regiment or 
battalion of his county or riding, and alſo to the adjutant or other 
officer commanding the ſe:jeants, corporals, and drummers of tie 
regiment or battalion, and where there are more than one regiment 
or battzlion, ſuch clerk tnall fend a copy to all the colonels or com- 
mandling officers, and aiſo to all the adjutants or officers commanding 
 ſerjeants, &c. And the colonel or commanding officer af the regi- 
ment or battalion to which ſuch deferter belongs, or the adjutant or 


officer commanding ſuch ſerjeants, &c. ſhall immediately on receiv- 


ing ſuch copy as aforeſaid, fend any ſerjeant, corporal, or drummer, 
or party of ſerjeants, &c. to the place where ſyeb deſerter is ſo con- 
fined, and hall alſo ſend an order under his hand and ſeal, to the 
| keeper of ſuch prif ,, requiring him to deliver ſuch deſerter to tie 
perſons therein named, which he is required to do: And the {erjeant, 
corporal, or drummer (if one only is fent on ſuch duty), to whom 
Fuch deſerter is oxderecl io be delivered, ſhall apply to the adjutant 
or ſerjeant major of the regiment or battalion of the county, riding, 
or place where ſuch deterter ſhall be confined, who ſhall order a 
JIufficient party of the ſerſeants, corpozals, or drummers under his 


command, to aſſiſt in conveying ſuch deferter, who thall be conv)” | 


ed to the adjutant or ferjeant- major of the regiment or battalion t 
which he belongs, in the ſame manner as before directed for conve)- 
ing private militia men not joining the annual exerciſe ; and uch a 


nent of Serjeant-major ſhall take ſuch deferter before a js 7 
che Ou, riding, or Place to which he betongs, a9 a Om 


FJ) T ˙ . 
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him to be conveyed to the common gaol, houſe of correction, or other 
ablic priſon of the county, riding, or place, chere to remain until 
the regiment or battalion to which he belongs {hall be embodied 
ſor anaual exerciſe or actual ſervice (which {hall firſt happen); ana 
the colonel or commanding officer thall then iflue an order under his 


hand and ſcal to the keeper of the priſon * where ſuch deſerter ſhall FP 189. 


be confined, requiring him to deliver ſuch deferter to the perion 
therein named, which he is required to do. id. | 

And ſuch colonel or commanding officer {1 all 

: ; 1 
ſummon and hold a court martial for the trial of To he tried by a 
{ich deſerter, in ſuch manner, and with the {ame court marital. 
er and author! ſhall be giv d directed 

power and authority as ſhall be given and directe 

any act which ſhall be then in force for puniſhing mutiny and defer- 
ton, &c. and if upon ſuch trial, ſuch deſerter ſhall be found gwlty, 
hethall be puniſhed in fuch manner as ſuch court martial ſhall think 
it, according to the powers and provifions of ſuch act, and ot te 
articles of war; but not to extend to lite or limb. id. 

And all gaolers and keepers of priſons, if requir- 
el by ſuch ſerjeants, corporals, or drummers em- Gaolers ane e- 
ployed in conveying any ſuch deſerters to the regi- quired tee 
ment or battalion to which they belong, ſhall re- deſerters. 
ceive into their cuſtody and confine ſuch offenders 


for ſuch time as ſhall be required, not exceeding 24 hours; on pain 
forfeiting 20 8. id. . 

And all ſuch ſerjeants, corporals, and drummers, 
while employed in executing ſuch duty as afore- 
laid, ſhall be billeted in like manner as ſerjcants, 
corporals, or drummers belonging to the other 
forces employed in apprehending and conveying de- 
ſerters, are to be billeted. id. | | 

And the juſtice before whom any deſerter ſhall be 
convicted, ſhall iffue his warrant to the clerk of the Remerd for ap- 
1egment or battalion to which ſuch deſerter thall prehending de- 
belong, or (where there is no clerk) to the com- ferters.. 
mandling officer, requiring ſuch clerk or command- 
ing ofticer to pay 208. out of the regimental ſtock to the perſon wits 
appretended ſuch deſerter, which ſuch clerk or commanding officer 
s required to pay accordingly upon demand. /. 93. 
Ind if any perſon ſhall harbour, conceal, or a{fit 
my velerter, knowing him to be a deferter, he thall 


Sereants, &c. 
emploved in 
conveynng de- 
ferters, to be 

_ villeted. 


Concraling de- 
ferters. 


forteit £5 1 94. 

And if any ſerjeant, corporal, or drummer, being 
appointed to reſide where the arms are kept as be- 
tore directed, ſhall be abſent from ſuch city, town, 
er place, where ſuch arms are kept, without a fe- 
Bilan torlough from his colonel, or (where there is 
erg ) trom the commanding officer, he ſhall 
able to be apprehended as a d<lorter. %. 91. 
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abjenting en- 
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NMI. Proceeatngs where the militia [hall rot de. raiſed annually, 
And whereas it may happen through, neglcd Gr 
Counties not otherwiſe, that in forac county or place, the militia 
raiſing their may not be raiſed as atorciaid ; and it is reaſonable, 


mi litia to pay that all his majcſty's ſubjects thould contribu: 


1.0 


5 J. per man. equally towards the expence of railing and !Uppo, . 

ing a militia for the defence of the kingdom; It 1 
enacted, that in every county and place where no certificate [h;!| 
have been tranſmitted to the clerk of the peace. of the militia having 
been raiſed according to the directions of this act, he ſhall certify te 


Tame under his hand and ſeal to the Juſtices at their quarter ſeiſion: 


next after the 25th day of December yearly, which certificate fla 
be fled amongſt the records of ſuch telhons. And the ſum of 61. 


all be annually paid in lieu of every militia man diecte | to be 
| zaifed within ſuch county or place. ＋ is, 


| And the juſtices at their Cleans to be held ! next 
to be affefſed as after the 25th of December annually, ſhall rate aud 
the county rate. aſſeſs the ſaid ſum of 51. per man as aforelaid, 
| | upon every ſuch county or place in like manner a 
the county rate. / 117. 
Provided tl. at no perſon reliding or bring an el. 
Officers e tate within ſuch county or place, who ſhell law 


or having ſerv- ſerved as an officer for four years, or ſhall be then 


ed. ſerving in the militia as an oikcer, ſhall be liable to 

| pay any part of the 1aid rate, provided he ſhal 
have delivered a certificate of ſuch ſervice to the clerk of the peace 
for the county or place wherein he hall claim tuch exemption, and 


alfo a lift of his tenants and their places of abode, and ſhali ſign the 


ſame; which certificate and lift ſhall in ike manner be filed at the 
leſſions: and whenever ſuch ailefſment thall be ordered to be rave! 


within ſuch county or place, ſuch clerk of the peace ſhall certiſy io 


the high conſtables, the names of the pertons whoſe certificate ſha! 


| have been ſo filed, and the names of their tenants inſerted in ſuch lift; 
which ſhall be tranſmitted by ſuch high conſtables to the petty cenſta- 
bles of every townthip Or place wherein the lands of ſuch perſon 
are ſituate, in order that the fame may not be charged to ſuch affel- 


nent. id. 
And u here a certain number of militia men ate 
The affefſment directed to be 1aifed for any county, together with 


to ve proporit> any city Or town being a county of itlelf, and the 
oe berzyern militia mall not be raiſed for ſuch county, city, 0 
couulies, aud town; the payment of the ſaid ſum of 51. per man, 
cee Lets hall be divided and appointed“ between them, ““ 1 

co] of like Proportion as the reſpedtive quotas paid 7 
tomielves. them to the land tax bear to cacl other, unlefs the 


anportonment of the number of ſuch militia Wes 
ſfiall actually have been made in purſuance of the liſts directed to be 
roturned as afofeſaid, in which caſe the fame hall be borne in fach 
Proportions as i1.e eſpe $i ve numbers of militia men 10 appoitione 
De raiſed by SJucl conn ty, aud | ſuch city or town, bear 10 euch 
other. 7. 118. 301 


MEL I1TTA: (New). 


And whereas there are ſeveral cities, towns, and 
ces which do not contribute to the county rates, Mere there are 


We A „ 


165 and doubts may ariſe waether ſuch places can be aye county rates,“ | 
10 |-eally rated, it is enacted, that in all ſuch places ie Zadie nt to 'Y 
ble not rated to the county rate, ſuch proportion of be razjed by the $ 
8. the aid ſum of 51. per man ih all be levied by a fe- poor rate. | 
Nt arate allefiment, in like manner as the poor rate, | 5 ö | 
th by the church wardens and ove ricers, Who thall pay over the ſame to ; 
ml the treaſurer of the county with which ſuch 9 town, or place, 3 


ball be joined. / 119. 
and when the money which ought to have been 


2 0 © | * | . 
i paid by ſuch city, town or place not rated to the And if not paid 


2 
. F * 
388 


n 
1 * 


. » 


all 110 rate, ſhall not be paid to the treaſurer of the before ft Fune 4 
q county as aforeſaid, before the brit day ot June 7 ah to be 1 

be yearly, the juſtices at their next Vid, mmer icons, el by di- 1 

ſhail iflue an order to the e an. of the poor Of freſh, * 

IT every parifh Or place within fuch City, town, or 8 | | 

mM place, requiring them 0 cermuty and return to the next Michaclmas A 

id, lelfions, the ſevcral quotas that every ſuch divifion pays to the land * 
Sy ras for that year; and on ſuch certificate and return being made, the 4 
MF juices at the fa.d He Linus ſemons, (hall by warrant to the Colt” bl 

if. ſtable of cver 7 ſuch pariſh or dlviſion, levy the fame by diftrels of t ö 

= goods and (chaitles of the churchwardens and overſcers of ſuc! ith 

1 or diviſion, who ſhall be reimburſed the money ſo levied on them ref- 

1 pectively, by the fame ways and means as MONEY © expended for the 

f. relef of the poor. J. 121. = 

c And where any ow n lics in two counties, the 8 

\d money to be paid by fuch town mall be paid to tlie „ 

= treaſurer of the county wherelu the C: wich is ſituate, © 9 

© J. 120. counties, 

1 Ant the treaſurer 1 mah recelve the ſum of 

5 51. per man as aforcſaid, or any part thereof, {hall The treaſure 70 

1! pay the fame within one month to the receiver ge- pay the . | 

: ncjal of the land tax, v. ho ſhall give are ceipt tor ment to. ie ro- 

. the ſame, which receipt ſhall be a ſufficient diſ- cerver general of 

n charge for the payment; and when the w nole ſum the land ba. 


$ ſuall be fo paid, ſuch payment ſhall be a full diſ- 
charge and indemnification to ſuch county or place, ſor not rai ing 
tue militia tor the year in reſpect whereof ſuch payment ſhall be 
made. 4 122. | | | 
And ſuch treaſurer ſhall be allowed 1d. in the 
pound upon the whole ſum ſo by him received and To have an al- 
Faid, which * he may detain out of the money lo l{owance for kis FP 192. 
77 ved before payment to che receiver general. _ trouble... 
123. e 44 
andevery high conſtable, potty confia able, church- 
Warden, and overſeer, Who ſhall act in the railing Allowance 1 
and collecting the lat] money, thall reſpectively be the confiaui.s, 
allowed and paid by ſuch treaſurer 1d. in the pound c. 
of all ſuch money, and ſuch treaſurer may deduct 
tle lame Out of :! bis Money 0 receive 5 by hin, and Pay t the ref - 
eL. II. 1 Proportlons 
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proportions thereof to ſuch high conſtables and other officers aſus. 
ſaid. ic. 


And ſuch clerk of the peace ſhall within fou 


copies of the teen days after the ſeſſions holden next aften 2 
relurus to be December yearly, tranſmit to the treaſury, and al 
tranſmitted to to the receiver general of the land tax, a copy fig 
the treaſur . ed by him of every certificate which hall have beg 


received as aforeſaid, and where ſuch certificate 
mall have been omitted, he ſhall in like manner certify ſuch omi. 
on, and that he hath certified the ſame to the juſtices at ſuch ſe!) 3.008, 
and required them to proceed according to the directions of this ad, 
and ſuch clerk of the peace ſhall alſo certify what proceedings have 
been had at ſuch ſeſſions, in relation to the aſſeſfing ard 16 ing the 
laid money where tie militia ſhall not have been raiſed: and in ol 
ſuch juſtices ſhall omit, Wee or refuſe to proceed to raiſe the {aid 
monev, then ſuch clerk of the peace ſhall within fourteen days next 
alter foch {s{lons, certify tot the ſolicitor of the treaſury ſuch omiſh- 
on, neglect, or 1efuſal, and the names of the juſtices who fail te 


_ prelent at ſuch ſeſſions: an: d fach ſolicitor ſhall proceed by all tea 


means to compel ſuch juſtices to pay due obedicnce to this act, aud 
caule the ſaid oont # to be raiſed and paid, f. 124, 125. 


And if any clerk of the peace all refuſe or wil— 


Penaliy on the fully neglect to receive, deliver, file, make, fe- 
cer of the cord, or tranſmit any ſuch certificate as alorefaid, 
peare for neglect he mall forleit 1051. and his office, and be renua- 
of duty. ed incapable of having, receiving, or holding any 


Office of uſe Clyil oi military, under the Con, 


. 126. 

5 And if any receiver general, tre>furer, chief con- 
Penalties on the ſtable, petty con! Hbles, or ether officer, wi ought 
recervers, trea- to aſſiſt in raiſing and collecting the {aid money, 
ſurers, audother ſhall wiltully omit, Gr nep! ect, or refuſe to act and 
officers, for neg- aſſiſſ therein according to the direQions of this att; 
tect of daly. every ſuch receiver general or treaſurer ſhall forſen 


"2001.3 chief conſlable 50 J.; petty conſtable or 


J 

ber a 20 J. id. 
And ſach ſolicitor of the treaſury Hall. proſecut? 
e of the all ſuch juſtices, reccivers geneiat, e ee and 
treaſury to pro- other officers, who thail neglect or rel fuſe to per- 


n form their * duty as aforeſaid; and in default tlere- 


of he ſhall forfeit 580 l. id. 
. of General power of enforcing ths ex ecul7992 hereat. 


£ , 
Couſlables and Beſides the particular 1 penalties for parti cu! lar of 


: GNC >£1ho 27.2 teveral 8 neal 
0t her officers - f:nces as above ſpe d, there are 


directions for enforcing the execution of this ach, 
Which are as follow: 1 
Two deputy lieutenants within any ſubdiviſion may from time to 


att: nd. 


time iſtue their order or warrant under their hands and ſeals, requil” 
ing the attendants of an conſtable, di zicklingman; cadboroug Hoe 


Qs 
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ther officer of any par! ih, tithing or place, within ſuch ſubdiviſion, 

at fuck time and plac © 35 in ſuch order cr warrant ſhail be expreff- 

ce, and If any ſuch oflicerthall refuſe or neglect to appear accord 
ing to Juck ide, or if any chief conſtable or other officer of any 
une, aße, lath, Capenale, or other diviſion, or any ſuch con- 

table or other Oſticer of fach parith, tithing or place, ſhall refuſe or 

noglect to retum any tuch lifts as before directed, or to comply with. 
ſuch orders and directions as he fhall from time to time receive from 

ſich deputy lieutenants in purſuance of this act, or ſhall in making 

ſuch r: turn be guiley of anz fraud or wilful partiality, or grofs neg- 

ſein his duty, Juch dopury lieutenants are impowered and require d 

1 commit ſuch offender to caol for one month, or at their diſcreuion 

may fine nor not excecding 51. nor leſs than 408. /. 30. 

And in all caſes in the excention of this act, when 
any matter or thing is directed to be enquired of, or Power to ad mi- 
Gamined into, upen the oath of any witneſs before nt fler oaths. 
tle lieutenant, or any deputy licutenant, or juflice, 
ſuch lieutenant, deputy lieutenant, or uff ice, is authoriſcd to admi- 
nelter ſuch oath. . 5 Lo | 

And the provitions of 24 C. 4. c. 44. for vides.” 5 
ing jultices more ſaſe in the execution of their of- Tademmily of 
fie, hall extend to all heutenants and deputy lieu- {.utenants and 
tenants acting in the execution of this or any other deputy liewte- 
a't relating to the militia, in like manner, and as nunts. 
fully and effectually as the ſame extend to juſtices 
in the execution of their office. .. 127. 

All 3 penalties, and forfeitures. by this act. 


unpoſed ex 3 221. fhall be recovered in the General levying 


conrts at }/ ef! min fer; if not exceeding 201. thall nn 
pon proof on oath before one juſtice, be levied | by 7 
cifreſs, and for want of i{uſhcient diftre ſs, ſach juſtice {hall (in all 


caies where no particular times of commitment is herein 1 8 di- * P 194. 


rected) commit ſuch oflender to the common goal i tor any time 195 ex- 

ceeding three months. . 132. | | 
And the money ailing Yom fach fines, penalties, | 

and forfeitures, the application whereof is not Application 

berg wife particularly directed, ſhall be paid to the 7hercof- 

chrk, 01 chere there 18 no clerk) to the command- 


ing oflicer of the regiment or battalion, and ſhall be made part of he 


(oy lic ns \C| Co. id. 
The ſeveral towns and places in the act menti- 


ed, and deemed to be ſituate within, and part of Nieriſdiclion. 


the ſeveral countics 8, Tidings. and places aforefald, 

for tlie purpoſe 8 of this abt {hall be ſubject to the juriſdi ion and au- 
tagrity of the! lieutenants, de Puty licutenants, juſtices of the peace, 
and other viheer: s of the reſpcetive counties, ridings, and places, 
vi gt which, ſuch towns aud places are N decmed LO be 13tu- 


fe 108. 


> 150 der or conviͤdtion, by virtue of this ad, 
ll fa 


1 be lemoved, by ccrtiorarl, nor execution or Git 
ner . nos 'F F.C * {inch order be ſaperſeded | 
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If any ſnit be commenced againſt any perfor, fe 
any thing done in purfuance of this at; the aQivn 
Thall be laid in the proper county, within [ix monthy, 
and not afterwards; and the defendant may plead the general iflie, 
and if he prevails ſhall. have treble coſts. /. 134. 


Treble cofts. 


XVII. Exceptions with reſjed to particular places. 


His majefy's licutenants commiſioned for + 


; lip 
The city of Lon- militia of the city of London, Thall cominie to lf 
don. and levy the trained bands and auxiliaries of the 
ſaid city in manner as heretofore. /. 119. 
It thall be lawful for the conſtable of the towrr, 
or lieutenant of tie tower hamlets, for the time he- 
ing, from time to time to appoint his deputy lieu- 
5 teriants, and to give commifhions to a proper num— 
ber of officers to tram and diſcipline the militia to be nailed within 
_andior the laid diviſion, purſuant to the Natute of the 13 @14 C. 2. 
aud to form the ſame into wo rogiments of cipht companies each, in 
Inch manner as the faid conſtable or hentenant hath uſed to do: znd 
a110 tor defraying the neceflary charge of trophies and other incident 
ex pences of the militia of the ſame diviſion, it ſhall be lawful for his 
maſeſty's ſaid conftable or lieutenant, to continue to raiſe in every 
2 vear the proportion of a fourth part of one month's aſſeflment of tro- 
P 195. phy money, Within the ſaid diviſion or hamlets, in ſuch manner * as 
he hath vied to do by the ſaid att of the 13 14 C. 2. id. / 111. 
And when ſack Jientenaut hell be ont of the kingdom, the deputy 
lieutenants of the faid hamlet, or the major part of them aſſembled 
at a public meeting to be called for that purpoſe, may do all ting 
relatitig to the ſaid militia of the ſaid hamlets, which might have 
been done þy the ſaid lientenant; and no commiſſion, warrant, or 
| appointment granted or made to any deputy lieutenant Or other per- 
Jon concerning the militin of the ſaid hamlets, ſhall be void by he 
death or removal of the lieutenant. f. 112 
And his majeſty's ſaid conſtable of the tower, or hentenant of the 
tower hamlets, ſhall appoint a treaſurer of the ſau trophy ms 19, 
for receiving and paying luch monics as ſhall be levied by the fad 
act of C. 2. who ſhall vearly account in writing and upon oath tv! 
tlie lame to the ſaid conſtable or licutenant or his deputy lieutenants 
Or any three of them; which account {ſhall be certified to the julttces 
for the laid diviſion at theiy next ſeflions. And the ſaid conſtable 0 
lieutenant ſhall not iſſue out warrants for raiſing any tropby mon? 
until the juſtices at ſuch fc flions ſhall have examined, Ratcd and d. 
lowed the accounts of the wophy monty raiftd for the Preceullg 
year, and certify the fame under the bands and feals of ſour ſuc 
Juſtices; unlets where it fall appear to ſuch juſtices, that by Yeah 
of the death of ſuch treaturer or otheru ie, fuch accounts cannot Ve 


Paſſed. „ 


The tower ham- 
1515. 
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Nothing in this act Hall extend to the tinnels, 
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majeſty's commiſſion in that belialf, and ſuch as he ſhall commiſſion- 
ate and authorize under him, mall ute the like powers, and array, 
alleſs, arm, muſter and exerciſe the ſaid tinners, as has been here- 


i 
7; fore uſed, and according to the ancient privileges and cuſtoms of 
| the ſtannaries. ＋. 109 . 8 | 5 | 
The lord warden of the cinque ports, two anci- 
ent towns, and their members, and in his abſence T cixque 
bis lieutenant or lieutenants, hall put in execution ports. 
de within the fame all the powers and authorities 
it WM cranced by this act, in like manner as his majeſty's lieutenants of 
tin counties and their deputy lieutenants may do; and may keep up and 
continue the uſual number of ſoldiers in the ſaid ports, towns and 
, members, unleſs he or they find cauſe to leiten the ſame: and 
bes the militia of the ſaid ports, towns and members, ſhall remain 
on ſcparate from the militia of the ſeveral counties within which the {aid 
me ports, towns and members are ſituate. 1 37 
Yiu in the counties of Sufſey and Eat Kent, the 
2 churchwardens and overſeers of the poor -f the ſe- Counties of Suſ- 
n veial pariſhes ſhall execute the powers piven elſe- fer and Kent. 
nd where to the conſtables and other peace-oficers. | 
nt is. 5 | | 
me After the number of perſons, which the /e of 
„ WW gh is to furniſh to the militia of the county of Ie of Wigit. 
0- Southampton, Thall have been appointed by Ris ma- oe 
25 iſty's lieutenant and the deputy lieutenants, or by the deputy Jieu- 
tenants of the ſaid county at large; the governor of the ſaid ifland 
y ſhall appoint the officers of the militia there, as his majeſty's lteute- 
1 ants of counties may do; and {hall appoint five or more deputies to 
8 act with him; which deputies and officers ſhall be qualified and act 
6 a5 18 preſcribed with reſpect to like officers in Tales. And the mili- 
9 tia of the ſaid iſland ſhail be raiſed in the lame manner as the militia 
re o! the county of Southampton, and thall be deemed a part of the mi- 
0 lila of the ſaid county. And aſter the {ame ſliall be ſo raiſed, the 
governor, lieutenant governor and deputies {hall order and direct the 
p vamning and exerciſing the militia within the {aid iſland, in the ſame 
„ manner as the lieutenants and deputy lieutenants may do elſewhere. 


. 106 | | 
All proviſions made for the county of Northum- 

herland and the militia thereof, thall be in force Perwick upon 
With reſpect to the town of Berwick u pon Twveed, Lrwveced. 

except only as to the particulars here exprefled and | = 
nerwile provided for: and out of the perſons returned in the lifts 
or tae faid town a number of private militia men thall be choſen by 
lot to ferve for the faid town, in the ſame proportion with the pri- 
Tate militia men appointed to ferve for the other refpective hun - 
dreds, wards, and other diviſious- within the ſaid county of R. 
iderties thereof, with {uch qualitications as are required for deputy 
:Rrutenants and officers within cities and towns which arc countics of 


nemtelves; the chief magiſtrate of the ſaid town of Berwick ſhall 


militla 
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| cola 

militia as ſhall be proportionable to the number of militia men hie gviſhi 

the ſaid town thali raiſe, as their quota towards the militia of ty; | jew 0 

county of Northumberland. And the ſaid militia ſhall annually jon ing 0 

_ the militia of the county of Northumberland, and be exerciſed rOgethe, priva 

and {hall then, and allo in time of actual {ervice, be deemed ther mil. 4 ſeret 

ot the county of Noithumberlend for the pur poſes aforefaid; . 102 man | 

The inhabitants of the conſtablery of Craike, 4 for h 

Craike. parcel of the county of Durkam ſurrounded by the 9” 

North Riding of the county of York, tall a lerve in conſt 

the militia of the ſaid North Kiding. J. 107: ſeafa? 

Ihe inhabitants of that part of the pariſh af Whit 

Maker. Maker that lies in the county of Cornwall, ſhall di 

ſerve in the militia of the ſaid county. id. ag! 

| The inhabitants of the town and pariſh of V. 1 

Wcekingham. kinghan:, ſhall ſerve in and be trained and exerciſed = 

with the militia of the county of Berks. id. 00 

5 The inhabitants of the townſhip of Tiley, ſhall . 
Filey. ſerve in the militla of the Eaſt Riding of the county 1 

of York. id. 1 

| Ide inhabitants of Threaprvood {hall free in the Wl 

Threapuocd. militia of the county of Flint, and be trained and ap 

| exerciled with the militia of the Pariſh of Mot ben- a 

bury. id. Tn 35 

| | | The inhabitants of the pariſh of St. Mar lin, (il 

Stamford called Stamford Baron, in 15 {ſuburbs of the bo- 5 
Baron. rough and town of Stamford, on the ſouth fide of 4 


; | | 1 
lift in writiag of ell men uſt: hy ond at thre time dreel! ins vir hi Jo! 


the waters there, called Weilana, mall ſerve in the 
militia of the cou ty of Lincoln. id. 


B. 
c 
A. Form of a precept 20 the high conflable for ordering lifts to be re- , 

turned; witiz the petty conitable's warrant thereupon. 
- 5 To H.-C: gentleman, chief confiable of the V. 

U Fat W ard within the faid cdunty. 

FB A. . B. D. nt C. D. eſquires, three of his ma fe ge- \ 
puty lieutenants, for the county afor efaid, at our general meet- 15 
zug for that pur poſe afſerul, led, do hereby require you f tu Gut your. - 
warrants to the ſeveral pelty conflables within your [uid ward, accor d- 5 
iuig to the form her con invorſed. Given under our hand, and ſeats the . 
aa) of - ti the year . * 
Form of the ſaid warrant indorſed. 40 
| | | | | ll 
Weſtmo:land, } _ 1 
VVV conſtable © ; 
Lait I aid. j es : __ q 0 
1 


V vi, tue of an order from the deputy ficutenants iu aud for fle 
| feid county, at their general meeting for that purpoſe alje able, 
unto me directed, vou aid Lara „ge! ed % make out a fair ud true 


ick, 


57 


6016 2 S 


MI LIT IA (New). 


confablewick, between the ages of etghteen and forty fi ve years, d1 fit u- 

euiſhing therein their Tanks ad OCCUPATIONS, a WHICH of the faid per- 
ſens labour under any infirmitics likely to inca pacitate them from [erv- *P 109 
ing 0s miilttta men; T and alſo which of them (if any j 75 a officer or 98. 
private man ſerving inks ne. 'S other forces, Or a COM miſi0n i (er 

ſerving or who has ferved for te years in the miliiiz, or a private 

man ſerving or who has ferved in the militia by him ſelf or ſubſtitute 

fer three years, or unitl legally diſcharged, or a member of either of the 
univerſities, clergyman, licenſed teacher of any ſeparate congregation, 

conſtable or other peace officer, articled clerk, apprentice, ſeamen, or 

fataring man, or poor man who has two clalaren born in wedloth. 

Which lift, fo fairly and truly made as aforeſaid, you are hereby re- 

quired to relurn upon oath to the deputy lieutenants and Juſiices of the 

peace for the ſaid county, at their meeting for tat purpoſe to be held 

on the —— day of — next enſuing the date hereot, at 11 

the ſaid county. And you are hereby further required to affix α true 

copy of the ſaid liſi, fo to be made out as aforeſaid, on the door of tt 

church or chapel belonging to your reſpeAtve pariſh, townſhip or place; 

and if fuch place hath no church or chafel belonging thereto, then cn 

the door of the church or chapel of ſome parifh or place thereto adjoin- 

tus, on Jome Sunday morning which ſhall be three days at the leaſi be- 

fore the ſatd day of ———. And io you are to affix notice in 
ig at the hotiom of the ſaid lift, of the day and place of the ſaid. 
meeting, and that all perſons who ſhatl think them ſetoes agg! ie may 
then appeal, and that no eppeal will be afterwards received. Jlerein 
ful you not. Given under my hand, the day of ———— mn the 
year of our Lora —. 1 


H. C. chief conſtable of the ſaid ward. 


B. Precept to the high conſtable for iſſuing his warrants to the petty 
conitables, to give notice of the number appointed to ſerve within 
each parlih or place, and ot the time and place {or balloting. 


Velmadand: Jo H. C. gentleman, chief conftable of the Weſt 
Va within the {aid county. HL 
* E A. D. and B. D. efquires, deputy lieutenants, ſand J. P. and 
| K. P. efyuires, juſtices of the peace, in ca ſe only one deputy 
leutenant be preſent, ] % and for Ihe ſaid county, at our ſubbdiviſon 
neeting affembled, for proporttonmg the number of pi vate uililiu men 
to ſerve for each paiiſh, lihing or * piace, within the {aid ward, d X Px 99. 
ereby require you to gibs notice to the ſeveral Petty coe WIHHNTR : 
war faid ward, of the number of nen appointed by us to ferae for the 
Nur 4 parifnes, lithings, or places within E: ref edi i ue 400 1 A, 
fach ding t the lift hereunto annexed; and tt eur next asd TH * 
"eg, for cauſing the ſaid men to be choſen by i t ſeruwe iu the (rd 


t will be at — 25 — in the ſaid cet, ou the =— 

0g i : | . | no . ö 5 1 7 25 FG . ' 8 

* now next enſuing. Gruen under our aids aud bed! 
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MILITIA (New) 


Form of the ſaid warrant indo: ſed. 


e To the conſtable of — pot 


| _ Weſt Ward. { A. 
| Y virtue of an order from the deputy lieutenants and Juſfices of th 2 
peace for the ſaid county, at their ſubdiviſion meeting for lle C. F 
| purpoſe aſſembled, you arc hereby required to give notice, to the ſeverg] | 0 
| perſons within your conftablewick liahle to ſerve in the militia of the Gr 
| | faid county, that = — men are appointed to ſerve for the ſail 1a 
tore % ;: 7 8 | . 
| [Or if the lifts of two or more townſhips are added together, then 

ſay, that — men are appointed to ſerve jointly for your ſaid toni. We 
| hip, and for ihe townſhip of ——— tn the ſaid ward] 
o and that the next ſubdiviſion meeting, for cauſing the ſaid men to h 1 
| choſen by lot to ſerve in the ſaid militia, will be at — in Y 
1 ?n the ſuid county, on the day of — oro next enſuing. Gi: aud 
wen under my hand the day of —— in the gear of our Ia MI cf 
= = A. C. chief conſtable of the ſaid ward, 
4 Note; it may be proper in this caſe (though not required by the 
4 . act), and more elpecially in caſe of occaſional diſcharges, to requie 
the petty conſtables to give notice to the feveral perſons within their 


reſpective diſtricts, liable to be balloted, that they may appear, if 
they think fit, and ſhew cauſe why fuch diſcharges ſhould not he 
made, or ſuch balloting thould not be; for they may offer volun- 
teers; or the cauſe aſligned for ſuch diſcharge may not be true, and 
it is reaſonable they fhould have opportunity to difprove it: And 
conſequently, the high conſtable's warrant tothe petty conſtables may 
vary ACcorumpiy. T2 SS 

Or particular warrants may be iſſued upon particular occaſions. 
WV Bs Fg Fo 
Form ob a notice to the townſhip to ſhew cauſe againſt a diſcharge 


F% 


0 count. 


N Paco. Weltmonand Jo the conſtable of 35 in the {aid 


| B virtue of an order from iis majeſty's deputy lieutenants ant 
5 Juſirces of the peace in and for the faid county, at their ſubdro/tun 
meeliug for pulting the latus in extcution relating to the militia of the 
| ſaid county, you are hereby required® forthwith to give notice to all pelt 
ond within your conſiablewichk liable to ſerve in the militia, that if an) 
perfon or ferſons can ſhew juſt cauſe why A. M. now jerving in i 
mzlitta for the ſuid confiatlewick ſhould not be diſclias ged and anoth" 
man ballvied in his place, they may appear at = in the fad coun) 
6 —— the - day of then and there to make their obſecli. 
ons. And you are to uf Pear at the fame time and place to certify 70 ft 
you ſhall have done in the execution hereof. Given under my nand the 


. day of - | 752 the year — | | | 
A. C. Clerk of the ſubdivilion meetings.“ 
lin 


So where the militia is embodied, and a man's ſervice 15 WI 
four months of expiring; the notice may be, 3 


ILIT IAI (New). 


.. . that if any perſon can ſhew Tuff canſe why another man ſhould 
wot he belloted to ſerve in the militia of the ſaid county, in the place of 
g. M. whoſe time of ſervice will expire before the 20th day of Novem- 


ber now next enſuing, he may appear 3 


of th 0 
c. Precept to the high conſtable, for iſfuing his warrant to the pettv 
Vera] conſtables, to give notice to the perſons choſen by lot, to Appear 
f th and take the oath and be nrolled ; ; with the petty conſtable's war- 
fail rant thereu 1 75 1 
then enmorlan a. To H. 0. gentleman, chief -onllable of the W eſt 
2 1 ran Ward, withi n the ſaid county. 
0 be * E A. D. and B. D. -ſmrives, deputy Hemtendints, and ]. P. and 
— K. P. ejqurres, two of his majeſiy's fuſtices of the peace, in 
Ci. and for the ſaid county, at ou r ſubdiviſios meeting for that purpoſe * 
Lord i do hereby order and require you fortherith to {fue out YIUr 
ants to the ſeveral petty cwuflables within your laid ward, according 
. wide form hereon indorſed. Given under our Nunds and jeats tre 
10 —— day of ——— in the year of our L . 
ure : 5 
het Form of the ſaid warrant indorſed. 
| It 
tbe Te eftmorland, ) „To the conſtable of 
125 * eſt W ard. | | 
and 
Ind Y virtue of an order from the deputy lteutenants and tuſffrces of the 
5 peace in and for the ſuid county, at their ſubdiviſion meeting for 
| that purpoſe aſſembled, ro are hereby directed aud reg lui red to gi ve no- 
5 tice to A. M. an inhabitant within your conflablewick, choſen by let at 
the ſaid mecting to ſerve? tn the nililia of the ſaid county, that he do a p 
Ve pear at the acct hall i in Appleby in the fard county, on the 
day of —- next, then and there to take the oalh in that behalf re- 
quired by law, and to be inrolled to ſerve in the militia of ihe faid 
county as a private militia man for the ſpace of five years, or othore. wife 
nd ' provide a fit perſon (to be approved by the aeputy outenants aud 
Xp 9777 of the peace that ſhall be then and there pi ejent ) to ſerve as hi- 
i; WW /r/iitnie, who o ſhall take the ſaid oath and be inrolled in manner afore- 
r. lad. Which notice you are lO give unto him, or to leave the fame Gt 
T, tis place of abode, at leafl ſeven days vetore the ſaid day of — 
le ext. And be you then there to cer tify upon oath wh "at you ſhall awe 
* gone in the premiſes: Herein fail you not. Given under my land the 


— day of - inthe year of our Kare 


UI. C. chief conſtable on the ſaid ward: 


Form of the notice to = left at the dwelling-houfe, where Pericnal 
| notice cannot be given. 


Milian Harri ſon, 


. 0 110 E 2; ber el £14032 unto you, that you are choſ; en by lot to 


/ 


5 nthe militia 7 this COU1.TV of W. and that you ere i ap- 
Volt. HE | * rear 


IHR FIAT, 
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* P 202. 


vw eſtmorland, 4 | 


upon (alli before 3 P. eſquire, one 5 + his majeſty's Jufitces of the 


i the wear of 


410 (bald, 1 Gman, 


MILIT1 A (New). 


fear at th. moot kell in A. in the feid county, on the =. nap 
of — nent, before the deputy leutinents and Alte of the prac 
for the ſai county to be then * and there afſembled, to take the nath jy 
that behalf required, and to be inrolled to ferve in he miita bf the ſaid 
county as a pri: vate mililta mam Jor the [pace of five wears, Or othernil, 
to provide a fit perſon tn be then and there approved by the [aid deputy 
lieutenants and juſtices, who ſhall take thefaid oath, and be then and 
there inrotted as aforeſaid. 
— the 1 our Lord ; 


A. c. conflable Of aa 


To prevent NET i es, it may be beſt to have orinted _ Ad 10 
deliver the fame properly filled up to the reſpective conſtables. 


D. Form of an information and complaint againſt a militia man not 
appearing to be {worn and inrolled. 


in the ſaid county, gentleman, mad: 


peace in and for the ſaid county, the lay 0 
our Lord that A. O. late of —in the ſaid county, yeoman, 
not being one of the people called qua: ers, hath been duly choſen by lit 
t9 ſerve as 4 private militia man in the militia of the fail county, and 


hath had due notice io appear before the deputy lreutenants and 22 


of the peace in and or the [aid county, at their ſubdiviſion meeting for 
that purpoſe afji embl:d, to take the cath in that behalf required, and to 
4 En. olled to ſerve in the ſaid militia as a private militia man, or t0 
giovide a jt perſon to ſerve as his fſubſittute; and that the ſaid A. C. 
15 A Ne loc ted to take the ſaid oath, and to ſer? iu he nid militia 5 aud 
14th 450 neolefied to provide any fit perſo 7 to ſerve as his j: bftirute; 
whereupon he the ſaid K. J. prayeth that juſtice may be done againſt him 
the feid A. O. for ihe faid offence. 71 


B- tore me the ſaid juſtice, 


7 .. 
4 


* Summons thereupon. 


Weſtmorland. ( 


1 To the corfiable f 
V 7 HEREAS complaint and it. ermation p91 oath hath hren 


| MULE Silo me I; FP. 674 Ee, Oe of 2 WAKE * jt ies of the 
peace iu and for the [uid ceuniy, that A. O. late of == {i the conf! 
(3; ot being qu of the people catled Z ua 0 
1 diu l che ferr by lot 10 ft. rus 48 6 private nilttia man in the inilibia 


of ihe fund courty, and taih had due noltce to appear be foie the defi- 


lizutenants and acts of the peace in ard for the fuld county, dl l, 


ſuldi uon meets, 28 for that pts Foſe 4 feel d, tc take {lie oath i {1 thu 
behalf required, and to be inralled 10 ferove in the faid mililia ud { 
ate en nan, on d provide A ft heren d fe . proved . 6 


the (1 14 | 
dow!" 


Given under my hand the — 85 "I 


HE informalion and complaint of A. I. of 


a-prit 
tha T 
aid ti 
fit pe. 
fort r 
pf 
unto 
loul, 
Here 


— 


Wot 


MILITIA (New). 

d-puty Meutenants and juſtices as aforeſaid to ferve as has ſubſlitute; and 
at he the {aid A. O. hath neglefed lor refuſed] to take the ſuid oath, 
and to ſerve in the ſaid militia, and hath alſo neglected to provide any 
fi perſon to ſerve as his. ſubſEtute: Theſe are therefore to require you 
forthwith ty ſummon the ſaid A. O. to appear vefore me at the houle of 
inthe faid count, on the 


— tay of 
in the afternoon of the ſame day, to anſwer 


our of 


wito the ſaid complaint, aud to ſhew canſe why 1%? penalty of ten pounds. 


ſtould not be levied upon his goods ant chattets for the {aid offence. 
Herein fail you not. Given under my hand and jeal lie —— day of 
— 7 the year of our Lord 


Warrant of diſtreſs for the penalty of 101. 


Weſtmorland. F To the conſtable of —— 


4 
HER EAS A. O. late f iin the county of ————-, 


| yeoman, (not being one of ne people called quakers ) is this day 
duly convicted upon oath before me, J. P. eſquire, one of bis ms 
Juſtices of the peace in and for the ſaid county, for that he the ſaid A. O. 
having been duly choſen by lot to ſerve as a private militia man in the 
militia of the ſaid county, and after due notice given unto him to appear” 


| (fore the deputy lieutenants and juſlices of the peace in and for the ſaid 


vunty at their ſubdiviſion meeting for that purpoſe afſ:mbled, to take th. 
cath in that behalf required, and to be inrolled to * ſerve in the {aid 
militia as @ private militia man, or lo provide a fit perſon to be u- 
proved by the ſaid deputy lieutenants and juſtices as aforeſaid io ferve as 
tis ſubſiitute, hath neg lected to take the ſuid oath, and to ferve in the 
{aid militia, and alſo hath neglected to provide any fit perfor to ſerve as 
bis ſubſtitute ; whereby he the ſaid A. O. hath forfeited the ſum of ten 
founds: Theſe are therefore in his faid majeſty's name io commant vote 
is levy the ſaid ſum by di flreſs of {tie goods and chattles of him the /oid 
a. O. And if within the ſpace of [four] days next after ſuck diſireſs by 
ww! taken, the ſaid ſum, together with reaſonable charges of taking a 


keeping the ſaid diſtreſs, ſhall not be paid, thai then you do ſell the aid 


- FJ 


ee — 4 | 
1 


gods and cult les fo by your daun, and out of the money ariſi ng by” 


ſuck ſale, that you do pay the ſaid ſum of ten pounds to the ſaid deputy 
eule adus aud juſiices as aforeſaid, or io fuch perſon as! key fhal [ 4 
Point to receive the ſame, for the proviaing of a / ubflitute to ſerve for 
ann the ſaid A. O. and for the other purpoſes by law directed for the 
plication thereof; rendering ihe overplus (if any ſha be) on demand 
wo him the ſatd A. O. the reaſonable charges of taking, keeping, anc 
ſling the faid diflreſs being firſt deducted. And if ſupfictent diſtret: 
unuct be found of the goods aid chatiles of him the jaid A. O. whereou 
io levy the faid ſum of ten pounds, that then you cerlity the fame 1o me 
lage! her with the relurn of this precept. Herein te ail You Nob. Give 15 
e n hand aud ſcul, the — day of ——— in the year of 0: 


r — —— 


MWeſtmorland. 
maje/ly's fufiices cf the peace for the ſaid county, the —— ty 


*F 205. 


and feals tha — 


MILITIA (New). 


Conſtable's return of the want of diſtreſs. 


C. conſlable of — in the ſail county, 
* maketh oath, before me J. P. eſguire, one of lj; 


72 the year —— that by wirtue of * my warrant to him di. 
refed, lo levy the ſum of — — by difireſs and ſale of the goods ani 
chattles of A. O. late of — aforeſaid in the county aforeſaid, . 


the ſaid conſlable hath made diligent ſearch for ſuch goods and chaitls, 


and that he doth not know, ner can find, that he the ſaid A. O. hail 
goods aud chatiles ſufficient to ai /wer the ſaid diftrejs. 
Betore me A. C. 
* FC | 
E. Warrant of diſtreſs for quakers ſubſtitutes. 


A. D. and B. D. eſquires, two of his majeſty's de. 
 Puty lieutenants, and J. P. and XK. P.efquires, two 
of his majeſty's juſtices of the peace for the {aid 
county; to the high conſtable of Kendal wad 
within the ſaid county, and to the petty confables 
ol — in the jaid county, and to each and 
every of them. : 


Þ2ka5MUCH as A. Q. late f aforeſaid in l. 


county aforeſaid, yeeman, being one of the people called quaizrs, 


Weitmorland. < 


t 


hath been duly choſen by lot to ſerve in the militia of the faid cui 


ard after due notice given unto him hath neglected to appear, and to take 
the oaih in that behalf required, and to ſerue in the ſaid mililia, 4 


hath alſo neg lecled to provide any fit perſon to ſerve for him as his ſup- 
# tute; and whereas we the ſard deputy lic tu te na ute and Juſirces as afore- 


faid have, upon as reaſonable terms as might be, namely for the ſums 
Provided and hired A. S. a fit perſon to ſerve in the ſuil mt 
lil ia, as the ſubſiitute of him the ſald A. Q We do therefore here 
require you to levy the ſaid ſum of - —— by diſtreſs and ſale of ihe 
goods and chatiles of him the ſaid A. 1 
— for the uje of him the ſaid A. S. rendering the overplits (| 
an ſhall be) unto him the ſaid A. M after dedufting the charges of H. 
ſaid dijtreſs and fale. Herein fail you not. Given under ou hdd. 
day of — In the year of our Lord —. 


F. Commitment of z quaker for want of ſuftcient Jiftreis- 


N (To the conſtable of — in the faid count! 
"TY £ g a : | | Z 0 
Weſtmorland.“ and to the keeper of the common gaol ac & 2+: 


ſald county. 


[ HEREAS A. M lote of i the county fore 


yeomen, being one of the people called quakrers, 14 0 


| Gel 
| day of | iz the year of our Jord 17 duty con 
: p N - : — 0 Py s U 10 UE 
before us J. P. and D. L. eſquires, two of his ma eſſy's de pl't nt 


na'its in and for the ſuid county, for that he the ſaid A. & Haris 10 
| 1 


Q. and to pay the fame una 


only 
470 C 


pear 
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MI EL 17 7 A New). 


5 choſen by lot to ſerve as a private militia man i" ihe militia of the 
| county, and after due notice given unto him, hath neglected 10 ap- 


'/ f 5 | | | 
ol bs and take * the oath in that behalf requared, and to ſerve in the ſaid *P 206. 
of „%%, and hath alſo neglected to provide any it perfon to ferve for him. 
20 i us has ſuhhlitute; and whereas we the ſaid deputy lentenants have, upon 
m4 1s ren onab le terms as might be, namely, for the ſum of — pro- 
7450 <1ded and hired A. S. a fit perſon to ſerve in the [aid i litia as the ſub- 
4, h ſitute of him the ſaid A. Q And whereas, on (Ne day of 
15 in the year aforeſaid, we did iſſue our warrant to the conſtabie of — 


70 levy the ſaid ſum of ————— by dijlreſs and ſale of the goods and 
Battles of him the fatd A. Q., And whereas it dulv appears to us, as 
ell on the oath of the [aid conſtable, as otherwiſe, that he the ſaid con- 
ſable hath uſed his beſt endeavours to levy the fuid ſum on the goods and 
# oy = Be : z 

chatiles of the jaid A. Q. as aforejaid, and that the goods and chaltles 
of him the ſaid A. Q. are not ſufficient to anſwer the ſaid dijireſs : But 
nevertheleſs, 11 doth appear ſali factorily to us, that he the ſaid A. QM 35 


2 of jug czent ability to pay the ſum of ien pounds : Theſe are therefore to 
fai command you e, ſaid conſtable G f - — aforejaid, to apprehend. 
10 the body of the fad A. N. end him fel y to convey to the COMMON gaok 
bles at A. aforeſaid in the county aforeſaid, and there deliver him to the ſaid 


keeper thereof, together with this precept. And we do hereby command 
wu the faid keeper of the ſaid common gaol, to receive into your cuſtody, 
| in the ſame common gabi, the faid A. M and him there ſafely to keep 
„ jor the [pace of three months, or uniil he ſhall haue paid the ſaid ſum 


rs, bf cr agreed to be paid to uch fubjntute as aforeſaid, and for jo 
a ang this ſhall be your ſufficient warrant. Given under our hands and 
4e ; ſeats the —— day of Oe in the year of 9ur Lord . 

47¹⁴. : | 4 f 5 ; . 

15 6. Order to pay half the price of a volunteer to 4 balloted man 
e- | | when embodicd. 

2 of 5 uk 

+ WAG. To the charchwardens and overſcers of the poor of 
| Veſtmorland. +< - 
07 (the townlhip of — in the ſaid county. 

ito \ HEREAS A. B. of your ſaid torunſhi p, weaver, hath hefore 
"If us of tas majeſly's deputy lheuteitants, {ard of hrs 
[7 majefly's juſtices of the peace fer the faid county, if only one deputy 


lieutenant was preſent at ſuch meeting] been choſ272 by lot to ſerv in 
ihe militia of the ſaid county, now embodied and in actual ſervice; and 
hath been ſworn and in rolled perſonally to ſerv, and hath ſerved "3 
therein for the ſpace of one month and upwards, and not been di ſap- 1 
proved of and diſcharged by the commending officer: or, hath * pro- | 
vided C. D. his ſubjittute, who hath been ſworn a; inrolled to ſerve, 
aud nath ſerved therein for the ſpace of one month an. upwards and not 
| brew 4jappreved of ard diſcharged by ihe commanitia; officer | And it 
994 appear apo the oath of the ſaid A. B. that he ts 3.1 4clfejted of an 
eftatorn lands, gaods en money of the clear vaiue of gd. e do hereby 
h order you t0 pay tg the ald A. B. the fo 9 —— which we ad- 
ſuige to ve lf Ia? current Pr ice paid for a volunteer within the [aid 
county, out of the rate mude for Tolunteers wilhin your ſain iconſhip, 
wat there be no Volunteers provided by you 212 7 Lo faid townſhip, ten * 
ou? 5 
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out of d rate te be made after the manner of the poor rate, exceptine a 
of the ſaid rate all balloted perſons who have ſerved in the militia the 


by themſelves or ſubſiitutes according ts the directions of this or an 


other act, or are now ſerving in the faid militia. Given under Our 
hands the —— dry of —— in the year of our Lord —. 


By 286. 3. c. 22. /. 8. deputy lieutenants and officers in the mi. 
Iitia, who have omitted to deliver their qualitications as directed þ 
26 G. 3. c. 107. and who Mall, before 1ſt September 1788, deliver 


in ſuch qualifications as are required by the ſaid act, ſhall be indem. 


niled. 


. 


Y an ancient ordinance, Haw. Hat. V. 1. p. 181. The toll of 
ani ſhall be taken according to the cuſtom of the land, and 
„ding to the ſtrength of the water-courſe, either to the twenti— 
Cu or four and twentieth corn. V³ö˙ö ol 

And yet in ſome places the millers do claim and take the fixteenth 
part; and Where the cuſtom hath been ſo uſed time out of mind, 
perhaps it may be good and warrantable. Dalt. c. 112 

Ana Mr. Dalton ſays the miller ought to take but one quart for 
grinding of one buſhel of hard corn, but if he fetch and carry back 
the griſt to the owner, he may take two quarts of hard corn; and 
this hard corn is intended of wheat, rye, mellin (which is wheat and 
rye mixed). And for malt, the miller {hall take but half ſo much 
toll as he raketh for hard corn, that is, one Pint in the buſhel, for 
that malt is more caſily ground than wheat or rye: But if the miller 
do fetch to his mill, and carry back the malt to the owner's houſe, 
then the miller a!fo ſhall have double toll. Dal. c. 112. 

But by Holt Ch. J. the toll of a mill mutt be regulated by cuſtom; 


and if the miller takes more than the cuſtom warrants, it is extor- 


tion: But if it is a new mill, there * the miller is not reſtrained to 


any certain toll; but the perſons who will have their corn ground 
there, mult comply with rhe miller's demands; and whatſoever he 
takes, it is not extortion, becauſe it is the voluntary agreement of 
the parties. L. Raym. 149. 185 | | | 


In ſome places, the tenants are bound to have their corn ground 


at the loxd's mill. As in the caſe of ix and Gardener, H. 11 F 


In an action on the caſe for execting a mill, the lord declared upon 2 


cuſtom for all the inhabitants to grind at his mill, and that the de- 
fendant had built a mill there contrary to the cuſtom, and this was 
djudged a good cuſtom: And ſuit to a mill may be by reaſon of te- 
fuTE or ſervice, and alſo by cullom, and ſo may well bind ſtrangets- 
J 105: ion „ Cs 
And a new erefted houſe within the precin&ts is within the cul- 


tom of multure: And none may grind elfewhere, but in caſe of ex- 


ceſſive toll, or tat the grit cannot be ground in convenient time. 
Hardy. 177. | 
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MINES DESTROYING. 


J. 16 G. 2. K. and Wood. The defendant being a miller, was 
dicted for changing corn delivered to him to be ground, and giving 
ad corn inflead of it. It was moved to quaſh it, becauſe only a pri- 
are cheat, and not of a public nature. But it was anſwered, that 
cing a cheat in the way of trade, it concerned the public, and there- 
fore was indiètable. And the court was unanimous not to quaſh it. 
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1 N Caf. 217. 5 Hl 
f / Although every larceny implies a treſpaſs, and a felonious taking 
* of the thing ſtolen; yet it hath been reſolved, that even thoſe who 


"Mr here the pofleſhon of goods by the delivery of the party, as a miller 
ho hath corn delivered to him to grind may be guilty of felony by 
taking away any part thereof with an intent to ſteal it. 1 Haw. go. 

Millers are not to be common buyers of any corn, to ſell the fame 
again, either in corn or meal; but onght only to ſerve for the grind- 
ing of corn that ſhall be brought to their mills. Dalt. c. 122. 
of By the ꝙ G. 3. c. 29. If any perſon or perſons, unlawfully, riot- 


nd oully, and tumulcuoully aflembled, to the difturbance of the public 


te peace, ſhall unlawfully and with force demolith or pull down, or 
begin to demoliſh or pull down, any wind ſaw mill, or other wind 
th mill, or any water mill, or other mill, or any of the works thereto 


c belonging; every ſuch perſon ſhall be guilty of felony without benetir 

N of clergy. And if any perſon ſhall wilfully or maliciouſly burn or 

Wit fre to any ſuch mill; he ſhall in like manner be guilty of felony 
. I without benefit of clergy. Proſecution to be commenced within 

F eiguteen months after the offence committed. 

1 

U IE Tt | 5 

" *MINES DESTROYING. 

. the ro G. 2. c. 32. If any perſon ſhall wilfully and mali- 
? ciouſly ſet on fire any mine, pit, or delph of coal or cannel 
, val; he ſhall be guilty of felony without benefit of clergy. 

| 2. And by the 13 G. 2. c. 21. If any perſon ſhall divert or convey 

ay water into any coal work, with deſign to deſtroy or damage the 
: me; he thall pay to the party grieved treble damages, with coſts. 


| 3. Ind by the 9 G. 3. c. 29. If any perſon ſhall wilfully or ma- 
lau ſer fire to, burn, demoliſh, pull down or otherwiſz deftroy 


from collieries or coal mines, or for drawing coals out of the fame; 
er tor draining water from any mine of lead, tin, copper, or other 
mneral; or any bridge, waggon way, or trunk, erected for convey- 
V cas from any colliery or coal mine, or ſtaith for depotiting the 
lame; or any bridge or waggon way erected for conveying lead, tin, 
per or other mineral from any ſuch mine; or {hall cauſe or PrO- 
care the faine to be done; he ſhall be guilty of telony, and trant- 


Ported for teven years 


"I 7] f | ; 1 "Fs 
ch pied, that no perſon ſhall be proſecuted on this act, unleſs 
e prolecution be commenced in 18 months after the oftence com- 


Mitte, 


Miladventure. Sce Homjcide. FT 
Miſae meanor- 


or damage any fire engine or other engine erected for draining water 


MISDEMEANOR. 


HIS word in its acceptation is applied to all thoſe cine 

| and offences, eich the law has not provided a Paiticuly 

name; and they may nithed according to the degrees Oi the of. 
tence, by tine, or v7: onment, or both. Bard. | 


M.:;:ihton of felony. Sce Felony. 
Mifprifion of treaſon. See Treaſon. 
Mittimus. Sce Commitment. 

Murder. See Homicide. 


* | RISE ESTER : | ' . 4 


*P x10. „„ 


ERET OF O RE a perſon ſtanding mute upon an 2rraign- 


| | ment ot felony (that is, without tpcaking any thing at all, of 
=” _ without putting himſelf upon God and the country) was liable t92 
= ſtrange and cruel kind of puniſhment; the judgment ia which dase 
4 was, that the man or woman ſhould be remanded to the prifon, and 
= llaich there in ſome low and dark room, where they ſhould lie naked 
'| on the bare earth, without any litter, ruſhes, or other cloathing, and 
without any garment about them, but ſomething to cover their prigy 
parts; and that they ſhould lie upon their backs, their heads unce- 
vered and their feet, and one arm to be drawn to one quarter of the 
room with a cord, and the other arm to another quarter, and in the 
jame manner to be done with their legs; and there {hould be lad 
upon their bodies 1ron and ftone, fo much as they might bear and 
more; and the next day following to have three morlels of barley 


3 bread without any drink, and the tecond day to drink thrice of the 
= water next to the houſe of the priſon (except running Water) Williout 


upon the matter, they ſhould die three manner of ways, by weight, 
by famine, and by cold. And the reaſon of this terrible judgment 
was, becauſe they refuſed to fand to the common lav of the land. 

%%%ĩXn . 5 
And this ſome perſons endured, for the ſake of then children 03 
other kindred; becauſe in ſuch cafe they forfeited their goods on! 
and not their lands; for lands could not be forfeited but by air 

| tainder. | | 15 : 
Bur now, by the 12 G. 3. c. 20. If any perſon, being arralgncs d 
any indidlment or appeal for felony, or on any indietment” for paracy 
ſhall upon fuck arrargnment fland mule, or bill not aufiwer diredly to 
_ the felony or firacy, he ſhall be conbidted of the offence, ard the Court 
[hall thereupon award judgment and execution, in the faine manner 6 i 
he had veer woneted by der or confeſſion; and ſuch jig ment fed 
have ail ihe ame Conſequences, as a convidtion by od or conf 
Jede. | N 
And the fame law is, with reſpect to an arraignment for 2 0% | 
pelit larceny ; for before this act, perſons ſtanding mute .. either 
thei caſes, vere to have the like judgment as if ther had conteltc 
the- d: rrerrtr -- In-. uw zg 
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any bread; and this to be their diet until they were dead. So 2s, 
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NEWS PAPERS. 
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* Naval ſtores. See Stores. | * Pati. 


Navigable rivers. Sce Rivers and Navigalion. 
Nets. See Game. 
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NEWS PAPERS. 


Y 11 G. c. 8. For every journal, mercury, or other public 

news Papers, [hall be paid a ſtamp duty of Id. a ſheet, and 2d. 
for every half fheet. And by 30 G. 2. c. 19. for every news paper 
whether on à half ſheet or leſs or more, and not excceving one theet, 
d. more: and 2 d. more by tae 16 Wc: 


27 


And for every pamplilet contained in half a ſheet of paper 2d. 
Larger than half a ſheet, and not exceeding a whole ſheet, for every 
printed copy thereof, 1d. Above one theet, and not ezicecding-lix 
meets in octavo, or a leffer page not exceeding 12 fheets in quarto 
or 20 ſheets in folio, for every ſheet which ſhall be contained in one 
printed copy thereof, 28. 10 Ann. c. 19. f. 191. „„ 

Provided that nothing herein thall charge any act of parliament, 
proclamation, order of council, form of prayer, or other act of ſtate, 
printed votes, ſchool books, books of devotion, daily accounts of 
imports and exports, nor weekly bills of mortality. / 102. 

And if any perſon ſhall write, print, or expole to tale any ſuch 
pamphlet or news paper (the ſaid pamphlet exceeding one ſheet only 
excepted) before the paper ſhall be ſtamped; he {hall forfeit 101. 
with full coſts. /. 105. . V 

And a printed copy of every pamphlet containing more than one 
ſheet, ſhall (within the bills of mortality) in fix days after printing 
be brought to the head office, and the title, number of theets, and 


duty thall be entered in a book, and the duty thereupon paid to the 


receiver general, who ſhall give a receipt for the {ame on ſuch print- 

ed copy, or the {ame ſhall be ſtamped to denote the payment: With- 

out the bills, it hall be brought in fourteen days to ſome head col- 
lector of the ſtamp duties, who ſhall enter the title, number of 

licets, and duty; which duty thall be thereupon paid to the col- 
1 who ihall give a receipt for the tame on ſuch printed copy. 

11. | | 


*Andif any ſuch pamphlet containing more than one ſheet ſhall * p 


be printed or publiſhed, and the duty not paid, and title regittered, 
and one copy ſtamped where required fo to be, within the time above 
limited; the author, printer, and publiſher, and all other perſons 
concerned, ſhall loſe all property therein, and in every copy thereof, 
and ſhall alfo forfeit 201. with full cons. /. 112 

And no perſon ſhall expoſe to fale any ſuch pamphlet, without the 
name and place of abode of fome known perſon, by or for whom it 
Was plinted Or publifhed, Written or printed thereon; on pain of 
20 1. „„ Me | 57 8 
And pamphlets unſold ſhall be cancelled by the committoners, and 
the like number of other theets ſtamped gratis all be changed for 
em. . 173. 5 | 
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NORTHERN BORDERS. 


And two juſtices may hear and determine offences in relation 9 
pamphlets or news papers; and mitigate the penalty, ſo as they 00 
not reduce it lower than one fourth part, over and above the coſz: 
and where goods of the offender cannot be found, may commit hin 
to priſon till paid. /. 120. 5 88 

And by the 16 G. 2. c. 26. If any perſon ſhall ſell, or expoſe 9 
ſale, any news paper, or any book, pamphlet, or paper, deemed 
to be a news paper, unſtamped; any juſtice of the peace may con- 
mit him (being convicted before him by confeſſion or oath of one wit. 
neſs) to the houſe of correction for any time not exceeding thiee 
months: And any perſon may apprehend and carry him before ſuch 
Juſtice; and on producing a certificate of ſuch convidtion, under the 
hand of ſuch juſtice, ſhall have a reward of 208. to be paid by the 

receiver general of the ſtamp duties. /. 5. 

And for everv advertiſement in the gazette, or other printed paper, 

puolithed weekly or oftner, ſhall be paid 18. by the 10 An. c. 19, 
and 1s. more by the 30 G. 2. c. 19. and 6d. more by the 20 6. 3 
C. 28. | | | 5 | | | 
And for every advertiſement contained in or publithed with any 
Paper or pamphlet, yearly, monthly, or at any interval of time ex- 
e<cding one week, 28. by 30 G. 2. c. 19: And 64d. more, by the 20 
(x. 3. . 28. 5 s 1 1 
But nothing herein ſhall extend to any ſingle advertiſement printed 
by itſelf. . 8 TT” 90 | 
| Night Walkers. See Surety. 
| Noblemen. See Peers. 
Non compos. See Luxaiick. 
Non conformiſts. See Diſfenters. 


NORTHERN BORDERS. 


#P213.*1. N ve 43 El. e. 13. Foraſmuch as mary perſons dwelling 


in Cumberland, Northumberland, Weſtmorland, and Dureſm:, 
have been taken by force and kept until ranſomed; and whereas by 
reaſon of incurſions, burnings, and robberies, ſeveral inhabitancs 
there have been forced to pay a certain rate of money, Corn, cattle, 
or other conſideration, commonly called by the name of Blackmat!, 
to divers men of name, friended and allied with divers in thoſe parts, 


_ who are known to be great robbers and ſpoil takers in the ſaid coun- 
ties, to the end thereby to be by them freed, protected, and kept in 


fafety; by reaſon whereof many are impoveriſhed, and rapine much 
Increaſed :. It is therefore enacted, that whoſoever ſhall without goo" 
authority take or detain any ſuch pertons againſt their wills, to Tan- 
lom them, or make a prey or ſpoil of their perſons or goods, upon 


deadly feud, or otherwiſe; or ſhall be aiding therein; or wirojoevtl 
' Thall take, receive, or carry any money, coin, cattle, or other con” 
liceration, commonly called Blackmail, for ſuch protection; 0 
| mal! burn any ſtack of com; he ſhall, on conviction at the aſfzcs d! 
Jletiens, be guiliy of {clony without benefit of clergy, /. 1, 2: 
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NORTHERN BORDERS. 


Foraſmuch as, Sc.] At the time when this act was made, and for 


MN 90 
y 0 {me time after, the peace of the borders was maintained by com- 
of: miſioners appointed by the two crowns reſpectively, who agreed 
hin upon certain articles to be obſerved by both des; appointed guards 
| and watches at certain fords and other places; kept courts; redreiled _ 
ſe tg grievances z puniſhed offenders; and had power of life and death by 
med BN way of legal trial in the manner of oyer and terminer. And this act 
on- vas not made in abolition of ſuch power, but in aid thereof, and for 
Wit- the puniſhment of certain olfenders unto whom the commithon of the 
res lords wardens of the marches did not extend; which offenders, al- 
ach though not employed in the protection of the country by virtue of 
the the inſtitution of the wardenſhip of the marches, yet demanded con- 
the tribution of che inhabitants under pretence of preterving them from 
rapine and depredation by reaſon of the friendſhip and alliance which 
per, they had with the {poil-tak:rs and robbers in thoſe parts. | 
19. Blackmail) Maile, in #rench is a ſmall piece of money; and in 


3 the 9 H. 5. filver halfpence here were termed alles. * In a large 


acceptation, the word hie itgnifies a rent in general, paid either in 


any money, corn, cattle, or other goods, as geeſe maile, cow maile, and 
en- the like; and in Scotland, maile is ſtill the common word for fent. 


White matte, white rents, (vulgarly called quit rents, were rents paid 
in lilver, and thereby diſtinguiſhed from work day rents, cummin 
ed ents, corn rents, and the i.e. Bar maile, or black rents, 1ecras 
properly to have been rents paid in cattle (otherwiſe call cat gelt, or 
neat geld, from the Danith gelt, geld, velilum, a payment of tribute); 
but more largely taken, it ſcemeth to have been fed to Bgnity all 
rents not paid in ſilver, in contradiſtinction to the reits 21. 
blanch iarms, or white rents. | | 

| Deadly feud) Feud in the German ſignifies enmity, 013i, 35 24 
like manner the word foe fignifics any enemy. Teud, in Seoilajcs, |. 
acombination of kindred to revenge injuries or affonts done or oer— 


7 


& to any of their blood. Dead!y feud is a protetion of irrecon- 
cleabie hatred, till a perſon is revenged even by the death of his 
wy = | | | 


7 adverfaly. | 5 
And, by the ſaid flatute, perſons outlawed in any of the ſaid coun- 
/ tics for any fuch murder, robberies, burglaries, or other felonies, 
3 ſhall in two months be certified in writing by the clerk of tle peace 
5 to all the ſneriſſs of all the ſaid counties, and the 1aid ſheritfs ſhell 
ö proclaim them in Carliſſe, Penrith, Cocter niouth, A ppleby, Kendal, 
„ Newcafllp, Wierpeth, Alncwick, Hexham, Drureſine, Darlington, 
Biſhop Auckland, Barnard CA ite, | and GBerwuwnc and once a month 


and perſons relieving, or conferring wick them, ſhall, an the 1.2 


conviction, be impriſoned for ſix months, and bound tothe good be- 


ms, for charging he 1109s trees. 


emmitted offences in the borders, do eſcape thiougi te wakes and 
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NORTHERN BORDERS: 


moſſes); ſo as Northumberland be not charged above 500 l. nor Cup. 
berland above 2001. a year. And they may appoint a commande 
with 39 men in Northumberland, and 12, men in Cumberland, 1 
ſearch for, purſue, and apprehend offenders. 13 C14 C. 2. c. 22. 
And the perions fo employed ſhall be choſen in ſeffions yearly, or 
every two years at the fartheſt, 29 & 30 C. 2. c. 2. 


* P 215, * And the ſeffions ſhall take ſecurity of the perſons by them en- 


ployec for preſervation of the borders, to anſwer the damages {uf. 
tained by their neglect or default, and to pay the ſame in four moni 
after proof made thereof in ſeſſions by oath of one witneſs ; ſo as the 
goods ſtolen be entered in one of the books to be kept for that pur. 
pole, in forty-eight hours after they be ſtolen or gene and books 


{nall ve kept for thzt end in every market town in the ſaid counties, 


and in ſuch other places, and by ſuch perſons, as the ſeſſions ſhall 
appoint. 29 38 C. 2. c. 2. 23 ww | 
And by the 18 C. 2. c. 3. Great and notorious thieves and ſpol 
takers, in the ſaid counties of Northumberland and Cumberlend, 
Mall lutter death as felons without benefit of clergy ; or may be trau- 
ported by order of the judges of aihze, during life. 
3. By the 13 C. 3. c. 31. If any perſon again 
Offenders e- whom a warrant ſhall be iſſued by any jufice in 
caping out of Vuglaud, for any offence againſt the laws of Ege. 
one lingdoni in- land, ſhall eſape or go into Scotland ; the therill 


to the offner. or ſteward depute, on ſubfiitnte, or any juſtice of 


5 the county or place where ſuch perſon ſhall he, may 
indorſe his name on the ſaid warrant: which warrant, ſo indozfed, 
hall be a ſufficient authority to the perſon bringing ſuck warrar; 
and to al peilons to whom it was originally directed, and alſo toal 
ſherilis officers, ſtewards officers, conſſables, and other peace offices 
where iuch warrant hall be ſo indorſed, to execute the fame in the 
county or place where tt is ſo indorſed, by apprehending the perſon 
againſt whom ſuch warrant is granted, and to convey him into the 
cCouaty ON place in FH nglond (being adjacent to Scollαν in which the 
Oltence was committed, before a juſtice of ſuck county or place, to 
be there dealt with according to law: Or, in caſe the offence was 
committed in the county not next adjacent to Scotland, then to col 
vey him into any county of Aland adjacent to Scotland, before 
juſtice there; who ſhall proceed, with regard to fuch perſon, bf in- 
_ doriing the warrant, as by the 24G. 2. 6. 5 5. in like manner 28 i the 
perion lad been apprehended in the ſaid county. f. 1. 
And it any perſon, againſt whom a warrant ſhall be iſfued by the 
lord juftice general, lord juſtice clerk, or any of the lords commit: 
ONEr'S Or qutticiay, or by any ſheriff, or ſteward depute, or {ubli- 
tate, or quſtice of the peace of Scotland, for any offence againſt the 
laws of Seotfaxd, thall eſcape or go into England, any juſtice of the 
county or place where ſuch perſon ſhall be, may indorſe his name 


— F216. on the faid warrant: Which warrant. fo indorſed , ſhall be a full 


cient authority to the perſon bringing ſuch warrant, and to all per- 
ſons to whom it was originally directed, and alſo to all conſtables CT 
other peace officers where ſuch warrant ſhall be ſo indorſed, to Xt 
cute the lame in che county or place where it is ſo indorſed, Þy 45. 


VU SAN C E. 


cehending the perſon againſt whom ſuch warrant is granted, and to 
convey him into the county or place in Scotland (being adjacent to 
England) where the ollence was committed, before the ſheriff or 
ſteward depute, or ſubſtitute, or a juſtice of ſuch county or place, 
to be there dealt with according to law: Or, in caſe the offence was 
committed in a county not next adjacent to England, then to convey 
him into any county of Scotland adjacent to England, before the ſhe- 
if, or ſteward depute, or ſubſtitute, or a juſtice there; who ſhall 


-oceed, with regard to ſuch perſon, according to the rules and 


ractice of the law of Scotland, in like manner as if he had been ap- 
prehended in the ſaid county. /. 2. 3 

And the ex pence of removing priſoners as aforeſaid ſhall be repaid 
to the perſon defraying the fame, by the treaſurer of the county in 
England, or by the ſheriff, or ſteward depute, or ſubſtitute, of the 
county in Scotland, in which the offence was committed; the 
amount of ſuch expence being previouſly aſcertained upon oath be- 
fore two juſtices of ſuch county, and allowed and ſigned by them. 


5 
[1 ou 


And if any perſon, having feloniouſly taken money, cattle, goods, 


or other effects, in either part of the united kingdom, thall after- 


warus have the fame or any part thereof in his poſfeſſion in the other 
part of the united kingdom; it ſhall be lawful to indict, try, and 
uniſh him far theft or larceny in that part of the united kingdom, 


where he ſhall ſo have ſuch money, cattle, goods, or other eflects in 


his pofletfion, as if the ſame had been ſtolen there. Y 0 


And if any perſon, in either part of the united kingdom, ſhall 


knowingly receive or have any money, cattle, goods, or other effects, 
ſtolen or otherwiſe feloniouſly taken in the other part of the united 
kingdom; he {hall be liable to be indicted, tried, and puniſhed for 
tue fame, in that part of the united kingdom where he ſhall ſo re- 
celye or have the tame, as if they had been originally ſtolen there. 


— 
— — — — 


*NUSANCE. 


1. What ths. 


IT Ho it may be removed. 
+11. How puniſhed. 


J. What tt is. 


Common nuſance ſeems to be, an offence againſt the public, 


either by doing a thing which tends to the annoyance of all 
we king's ſubjects, or by negleRing to do a thing which the 


common good requires. I Haw. 197. 


emo xanees to the prejudice of particular perſons, are not puniſh— 
oy by a public proſecution as common nufances, but ave left 19 be 
8 2118 7 3 . " . . 1 3 

relled by the private actions of the parties aggricved by them. 1 
4. 197. 6 a ; | 
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NUSANCE. 


Where note a diverſity between a private and a public nufanc. 
If it is a private nuſance, he ſhall have his action upon his caſe, an] 
recover his damages, but if it is a public nuſance, he ſhall not hays 
an action upon his caſe, and this the law hath provided for avoidin; 
of multiplicity of ſuits, for if any one might have an action, all mw 
might have the like; but the law for this common nuſance hath pro- 


upon l 
apain{ 
on; f 
But if 


wile. 


i VPiuͤꝛded an apt remedy, by preſentment or indictment at the ſuit of the Tov. 
4 king, in the behalf of all his ſubjects; unleſs any man hath a pari. It þ 
A cular damage, as if he and his horſe fall into a ditch made acrof 1 in at 
= highway, whereby he received hurt and loſs, there for his {pecial WM boiſo. 
ol damage which is not common to others, he ſhall have an action up ul 
i on 'h1s-caſe.- 1 H. .. | mr 
3 And from hence it clearly follows, that no indictment for a nuſance I em 
can be good, which lays it to the damage of private perſons only; that 
a as where it accuſes a man of ſurcharging ſuch a common; or of H. «::& 
| cloſing ſuch a piece of ground, wherein the inhabitants of ſuch » ll be ca 
= town have a right of common, to the nuſance of all the inhabitants be in 
. of ſuch a town; or of diſturbing a watercourſe running to ſuch houſe 
| mill; to the damage of ſuch a perſon and his tenants, without fay- ll T 


ing of all the liege ſubjeRs of the king. 1 Haw. 197. pen 
Fałet it hath been ſaid, that an indictment of a common ſcold is good, win 
*P 218, although it conclude to the common nuſance * of divers, inſtead of with 
| all, the king's ſubjects ; perhaps for this reaſon (ſays Mr. Hawkins), be 2 
becauſe a common ſcold cannot but be a common nauſange. 1 Hey. 


Ws 

| 198. 5 e | | | Mas 

Andi the law be ſo in this caſe, why ſhould not an indictment ime] 

| Zetting forth a nuſance to a way, and expreſsly and unexceptionably men 
; ſhewing it to be a highway, be good, notwithſtanding it conclude to Rex 
1 the nuſance of divers, without faying all the king's ſubjc&s? And \ 
| perhaps the authorities which ſeem to contradict this opinion, might ſped 
20 upon this reaion, that in the body of the indi&tment, it did not was 

appear with ſufficient certainty, whether the way, wherein the nu- Cr. 

{ance was alledged, were a highway, or only a private way; and ! 

therefore that it thall be intended from the concluſion of the indict- is A 

ment, that it was a private way. 1 Haw. 198. _ out 

There is no doubt but that common bawdy Loufes are indictable 3s | his 

common nuſances; and it hath been ſaid, that all common flages for N 

rope dancers, and alſo all common gaming houſes, are nuſances in the J. 

eye ol the law, not only becauſe they are great temptations to idle- de 

neſs, but alſo becauſe they are apt to draw great numbels of diſor- tia 

derly perſons. I Haw. 198. | „ | 

Alto it hath been holden, that a common play houſe may be a nu- by 

Tance, if it draw together ſuch a number of coaches or people, 45 bu 

prove generally inconvenient to the places adjacent. I Haw. 198. ki 

Stopping a Proſpect is not a common nuſance. 3 Salk. 247: ip 

Erecling a ſhed fo near a man's houſe, that it ſtops up his lights, lh 

35s Not a nuſance for which an action will he; unleſs the houſe is at | 

ancient houſe, and the lights ancient lights. 2, Sulk. 459. g 

So if two men be owners of two parcels of land adjoining) and il 

one of them doth build an houſe upon his land, and makes windows 0 


and lights looking into the other's land, and this houſe and the lights 


nag continued by the ſpace of 30 or 40 years; yet the other = 


„„ 


udon his own land and foil, lawfully ere an houſe or other thing, 
zpainſt the ſaid lights and windows, and the other can have no actt- 
on; for it was his folly to build his houſe ſo near to the other's land: 
But if the former bath continued for time immemorlal, it is other- 
wiſe. Cro. Eliz. 1188. 5 N EL 

A gate erected in a highway, where none had been before, is a 
common nuſance. 1 Haw. 199 TE 

It hath been holden, that it is no common nuſance to make candles 


in a town, becauſe the neediulneſs of them * ſhall difpenſe with the & 


noiſomeneſs of the {mell ; but the reaſonableneſs of this opinion ſeems 


juſtly to be queſtionable, becauſe whatever neceſſity there may be 


that candles be made, it cannot be pretended to be neceffary to make 


them in a town: and ſurely the trade of a brewer is as neceſſary as 


that of a chandler ; and yet it ſeems to be agreed, that a brewhouſe 
erected in ſuch an inconvenient place, wherein the pulineſs cannot 
he carried on without greatly incommoding the neighbourhood, may 
be indicted as a common nuſance; And fo in like caſe may a g/afs 
kouſe, or a ſwine yard. 1 Haw. 199. . CE 
Two perſons were indicted for making great quantities of :07/ome, 
ofen/ive, and /{irking liquors, called acid ſpirit of ſulphur, oil of 
vitriol, and oil of aqua fortis; whereby the air was impregnated 
with noiſome and offenſive ſmells: And it was held by the court to 
be a nuſance. The word non e comes in the place of the Latin 


virus; and means not only diſagreeable, but hurtful. And lord 


Mansfield faid, it is not neceſſary, to conſtitute the offence, that the 
imell ſhould be unwholeſome; it is enough, if it renders the enjoy- 
ment of life and property uncomfortable. Burrow. Mansfield. 333. 
Rex. v. White and Ward. E. 30 G. 2. 1 | „ 

A perſon was indicted for making great noiſes in the night with a 
ſpeaking trumpet, to the diſturbance of the neighbourhood: and it 
was held by the court to be a nuſance. 7. 12 G. K. and Sith. 
Str. 704. | Eg: Eee GE bs gy 

But it hath been reſolved, that neither an old, nor a new dowe-cote 
da common nuſance; but perhaps if a tenant hath erected one with- 
out licence of the lord of the manor, the lord may have an action on 


bis caſe againſt him. 1 Fac. 198. 


A mon ſler ſhewn for money is a miſdemeanor. 2, Cha. Ca. 110: 
I. 31 C. 2. Harring and Walrond. It was a monſtrous child, that 
ech, and was embalmed to be kept for ſhew; but was ordered by 
the lord chancellor to be buried. | ENS fo, 
Ka man has a dog that kills ſheep, that is not a public nufance, 
but the owner of the dog (knowing thercof) is liable to an action; 
wy he 18 ignorant of ſuch quality, he ſhall not be puniſhed for this 
allin 
wa required to prove in evidence, that the dog had uſed to kill 
p. Dyer 25. Hel. 171. 3 85 | - 
a man has an unruly horſe in his ſtable, and leaves open the ſta- 
le door, whereby the horſe gets forth and * doth miſchief, an action 
3 againſt the maſter. 1 Vent. 295. 3 15 
0 > 5 5 of Buxeudin and Sharp, E. 8 We. The plaintiff de- 
da, that the deſendant kept a bull, that ufed to run at men, but 
| | did 


g: And in an action upon the caſe for ſuch killing, the plaintiff 


P219. 


*P'220, 
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NUSANCE. 


did not ſay that the defendant knew of this quality; it was adindged, WAN Cub! 
that an action did not lie, unleſs it did appear that the maſter Kue muc 
of this quality. 2 Sal. 66. Nl 


There is a difference bctween beaſls that are fere nature, as lin, de 
and tygers, which a man muſt always keep up at his pert]; 10 N 
beaſts that are manſuctæ nature, and break through the tamenes; ain; 
their nature, ſuch as oxen and horſes. In the latter cafe, an ad%, Wl i 
lies, if the owner has had notice of the quality of the beaſt ; hurin u 


the former caſe, an action hes without ſuch notice. Ld. Hayn. de. 
1583. | | | 15 . and 
But after ſuch wild beaſts have eſcaped from their keeper, (ou; 1» e. 
regain their natural liberty, in ſuch caſe, he that kept them befqr: rels, 
ſhall not anſwer for the damage they ſhall commit after he hath lat &c: 


them, and they have reſumed their wild nature. 1 Ventr. 296, pen 
A mea iff, going in the ſtreet unmuzzled, from the ferocity of his col 
nature being dangerous and caule of terror to his majeſty's ſubje#; be! 


3 ſeemeth to be a common nuſance, and conſequently the owner may tO A 
if be indicted for ſuffering him to go at large. i nus. 
1 , ; able 
4 Z. How it may be removed. are 
= It ſeemeth to be certain, that any one may pull down or otherwiſe &. 
' defroy a common nuſance, as a new gate, or even a new houſe [ 
"0 crebted in a highway, or the like: for if one whoſe eſtate is or may bene 
[ji be prejudiced by a private nuſance actually erected, as a houſe hang- et 
* ing over his ground, or ſtopping his lights, may juſtify the entring ! 
"io into another's ground and pulling down and deſtroying ſuch a nuſance, eth 
= whether it were erected before or lince he came to the eſtate, it can- wo 
# not but follow @ fortzorz, that any one may lawfully deſtroy a common dir 
__ nufance: And as the law is now holden, it ſeems that in a plca, jul- a 
1 tifying the removal of the nuſance, a man need not ſhew that he cid aga 
4 as little damage as might be. 1 Haw. 199. e | + 
3 But although he may remove the nufance, yet he cannot remove im: 
w the materials, or convert them to his own uſe. Dalt. c. 50. . 6 
FA III. How puniſhed. Ra 
1 5 | | 
1 It is faid, that a common ſcold is puniſhable (after conviction, upon al 
91 indictment) by being placed, in a certain engine of correcion called 8 
1 "the trebucket or.cucking ſtool. 1 Haw. 2000G0rwr noi 785 
#58 Note; euch or gucr 1 the Saxon tongue (according to lord Coe} 
WH WW fgnitieth 0 icold or brawl; taken from the bird cu cos OT giuci H - me 
2 and zug in that language lignifieth water; becauſe a ſcolding woman 
tal Was for her puniſhment ſouſed in the water. 3 Int. 219 The 
; of common people in the northern parts of England, amongſt whom tie 
1 greateſt remains of the ancient Saxoz are to be found, pronounce 5 4 
1 duc hing ficol; which perhaps may have ſprang from the Belgict cl a 
9 4 Zeutonich ducken, to dive under water; from whence alſo probamy ij 
xz we denominate our duck the water jowt: or rather, it is oy 0. ſe 
4 able to the analogy and progreiion of languages, to 2 in 
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ſubſtantive duc is the original, and the verb made from thence; as 
much as to ſay, that to duc is to do as that fowl does. 

And ſhe may be convicted, without ſetting forth the particulays in 
the indictment. 2 Haw. 227. | 

Nevertheleſs, the offence muſt be ſet forth with convenient cer- 
ainty; and the indictment muſt conclude not only against the peace, 
ut to the common nuſance of divers of his maje/ly's lirge ſubjects. And 
in the caſe of K. and Margaret Cooper, H. 19 G. 2. She was con- 
vided on an indictment, for being a common and turbulent brawter, 
and ſower of diſcord among ſi her quiet and honeſt neighbours, jo that 
fre hath jirrred, moved, and incited divers ſtrijes, controverſies, guar- 
rels, and diſputes, amon? ſi his majeſty's li ge people, againſl the peace, 
Ke. It was moved in arreſt of judgment, that the charge was too 
general, and did not amount to being either a barrator or common 
ſcold, which are the only inſtances in winch a general charge will 
be ſafficient. It was likewiſe objected, that if the words did amount 
0 a deſcription of a ſcold, yet it ſhould be laid to be to the common 
nuſance of her neighbours, for every degree of ſcolding is not indiet- 
able. And the court was of opinion, that the judgment ought to be 
arreſted on both exceptions; for none of the words here uſed are the 
technical words; and it muſt be laid to be to the common nuſance. 
Hr. 12467. | : EE 

There is no doubt, but that whoever is convicted of another nu- 
lance, may be fined and impriſoned; and 1t is ſaid, that one con- 
vieted of a nuſance done to the king's highway, may be commanded 
by the judgment to remove the nuance at his own colts: and it ſeem- 
et to be reaſonable, that thoſe who are convicted of any other com- 
mon nulance, ſhould alſo have the like judgment. 1 Haw. 200. 
Kr. 8885. | | 3 5 5 

And the defendant ſhall not be allowed to make any objections 
againſt the indictment, until he hath pleaded to it. Dalt. c. 66. 
| And the court never admits a perſon convicted of a nuſance, to 3. 
ove imall fine, until proof is made of the nuſance being removed. Dalt. 

c. 66. | 5 | | | | 

A maſter is indictable for a nuſance done by his ſervant. Ld. 
Farm. 264. . 5 . 5 5 

All common nuſances are indictable not only at, the ſeſſions, but 


on Ul) in the torn and leet. 2 Haw. 67. „%%% 

led an act of general pardon only diſcharges the fine, but not the 

5 ahatement of the nuſance. 2 Sale. 458. 5 | 

le) There are many offences by particular flatutes declared to be com- 

W: mona nuſances, which are treated of under their reſpethve titles. 

jan 1 | | 

he Yar Ot 2 Aa | _. General. 
le 2 bs Ne | rn 

'It Fitleaneth to favour not puch of gallantry that our anceſtors ſup- 

or poled none but women could be guilty of this oFence ; for the technical 

1 ors denoting the ſame, whilit the proceedings were in Latin, were 

c- 1 of the feminine gender; as 11xairisx, calaniiiatriæ, communis pugua- 
ne FIX, Commign) s facts perturbatrix, and the like. | s 


. 


» 


 Gereral indictment for a nuſance. 


Weſtmorland. HE purors for our lord the king upon f heir og 
Te | 1 preſent, that A. O. late of ——— in the coun; 
of wveoman, ON the — day of — n the year of Tp 
reizn of ——— and on divers other days and times, as well beſore us 
afterwards, with force ana arms at ———— 7 the ſaid county, (hee 


ſet forth the nuſance z] ard the ſame (nuſance) /o as aforeſaid jy 
doih yet conimue and ſuffer to remain; to ihe common nuſance of all the 
lieges and ſubjefts of our ſuid lord the king, to the evil example of al 
ot hers in he ke caſe of enarg, and agi the peace of 01; far; Lord 
the king, his crown and dig nity. | 


*0 4 7 E S. 
7. Of oaths in general. 
II. The common forms of oaths, 


f £5 i Dua ters onthe. 


TIF. Oaths of infedels. 
I. Of oaths 11 general. 


3 I. CAT His a corruption of the Saxen word 

Oath. 1 1X67 

5 | 2. It is called a corporal oath, becauſe the per- 

Corforel oath. Hon lays his hand upon ſome part of the ſcripture 
os Ss when he takes it. 3 Iufl. 165. 

Oatſ taken on 

the common _ 


praj er book. 


book, which hath the epiſtles and goſpels, it 5 
good enough, and perjury upon the ſtatute may be 
aſhoned upon this oath. 2 Keh. 314. 
55 4. The words, So Help me God, in the common 
So help me God. form of an oath, perhaps may have been ſirſt uſe. 
CO, in the very ancient manner of tiial by battel in ts 
kingdom, or at Ieait are delivered with a peculiar emphaſis in that 
ſolemnity; wherein tac appellee iays his right hand on the book, and 


with his left hand takes the appellant by the right, and ſwears to this 


effect, Hear ihis, thou who callef thyſelf John by the name of baptiſm, 
whom T hold ty the hand, that falſiy ii pon me thou hafi lied; ani fir 
this thou lied, that I who cal! melt Thomas by the name of ba fi in, 
did not felunituiſiy murder thy fatlien W. by name = So help me Gb, 
— (end then he kiffes the book and ſays) ard this I will defend 
_ g24infi thee by my body, as this court ſhall award. And fo the avpel- 
lant is ſworn in Ike manner, | d SA | 

[Where we may oblerve alſo the genuine foundation, as it ſeem- 
eth, of the word ve being eficemed till fo great an affront above a! 
others, as whenevcr it is pronounced, to cauſe an immediate ana 


and bloodſhed-] 


6, Thee 


3. It the oath be taken on the common prayer 


* HP 


wo 


* 1 
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old 


witneſſes: And the third is, where the act goes further and ſays-— 


parliament to be made on the oaths of witactles, which acts give no 


| Wiereupon require the conviction to be upon cath, but do not ex- 
preſsly authorize the juſtices to adminiſter the ſaid oath. So alto, 


ants, labourers, and artificers; and even in the late dog act, where 
ing to the filk manufacture, where lome of the penalties are not leſs 


audi yet the juſtices are not impowered by any of the acts reſpectively | i 


0 41 7 HS. 


. There hath been much doubt, how far juſ- . 
tices of the peace have power to adminiſter an oath. Power of ad mi- 
The ſtatute of the 15 G. 3. c. 39. hath in one in- hing an 
tance aſcertained and declared their power; by oath. 
which it is enacted as follows: Whereas it is fre- | 
quently neceſſary for Juſtices of the peace to adminiſter oaths, where pe- 
nalties are to be lemed, or * diſtreftes to be made, in prrſuance of a * P 224. 
of parliament, which they have no power to adntuifler, unleſs autho- 
rized fo lo do by ſuch acts reſpedlively ; 2 is therefore enacted, that in 
all caſes, where any penalty is dzredied to be levied, or diſtreſs 1 be 
made, by any act of parliament now in force, or hereafter to be made, 
it ſhall be Iawful for any juſtice or juſtices, acting under the authority of 
ſuch acts reſ pecti vely, to adminifier an oath or oaths for lh purpoſe of 


rr r 


ler ing ſuch penal ties or making ſuch diſtrelles. 

But except in the particular inſtances here ſpecified, the matter 
remains as doubtful as it was before, or perhaps more doubtful, as 
it may induce an inquiry into other branches of the ofhce of a juſtice 
of the peace, which poſſibly may be liable to the ſame objection. 

And there ſeems to be ſome ambiguity upon the face of the act it- 
ſelf, For there are three different forms of expreſſion in acts of par- 
liament giving power to juſtices to levy penaltics and make diſtreites ;- 
One is, where an act fays generally, that ſuch an offence ſhall be 
heard and determined by one or more juſtices, without expreſſing the 
particular mode of conviction: The ſecond is, where an act fays, 
that the conviction {hall be upon the oath of one or more witneſs or 


which oath ſuch juſtice ts hie rely em powercd to admim}/ler, Es 
If it is the laſt of theſe only that the att refers to, it is certain there 
are numberleſs inftances where convictions are required by acts of 


expreſs power to the juſtices to adminiſter ſuch oaths; and if upon 
tie {ſaid atts no oath, before this remedial act, could be admini- | 
ned, they muſt neceſlaril y be underſtood as having been hitherto nu- 
patory, and the convictions thereupon merely void. The famous 
game act of the 5 Ann. c. 14. and many other game acts conſequent 


many penalties relating to the pour; to the woullen, linen, fuſtian, 
cotton, leather, iron, and other manufactures; to the wages of fer- 


the penalties are very large; and on a yet later act, 13 G. 3. c. 63 -relat- 


than 59 l.—are directed to be recovered by the oaths of witneſſes, i 
10 adminiſter the ſaid oaths. Ea 5 * NY 

* But be this as it may, it is evident that this remedial act doth æ p 22 hi 
not extend to any caſe where an oath is not mentioned in the act, but 2 1 
Where only a general power is given to the juſtices to take cognizance z | 
and jt may be argued, that it where an oath 1s necellary, yet the = 
ielices cannot proceed, unleſs authorized by the ſeveral acts reſpec- i 
drehe auminifer ſuch gath, it follows @ fortioi7, that where 22 

| . : Oath 


3 
by 
r 


F . 


oath is mentioned, there no oath can be by them adminiſtered. And 
this is the caſe of all the ancient ſtatutes, ſo far down as the latter 
end of the reign of queen Elizabeth. For they only expreſs in gene- 
ral, that the juſtices thall have power to hear and determine 


ſhall zngurre of ſuch and ſuch olfences——ſhall znquire, hear and 
determine, by their diſcretions————ſhall convict offenders by witneſs, 


confeſſion, or otherwiſe, The ſtatute of the 43 K. c. J. againſt hedge 
breaking and robbing of orchards, is the firſt ſtatute that ſpecialiy 
requires the conviction to be upon oath: And in many ſubſequent 
ſtatutes, it is only expreſſed that the convichon ſhall be before the 
Juſtices, without any mention of an oath at all. CS 
HBeſides, there are many other aëts to be done hy juſtices of the 
peace, which have no relation to levying of penalties or making di- 
trefles: And it may be argued from analogy, that if they have nat 
power to adminiſter an oath in one caſe, they have not power to ad- 
miniſter it in another under the like circumſtances. As for inſtance; 
Sometimes the penalty, after conviction, is not pecuniary, to be le- 
vicd by dittreſs; but corporal, by commitment to the houte of cor- 
rcœtion, or otherwiſe; and yet the atts, authorizing and directing the 
. Proceedings, run in the very {ame ſtyle and form of words, only this 
act of the 15 G. 3. c. 39. heals the defect in one caſe, but leaves the 
er open as to the reſt, and unleſs the circumſtances can be diſtin- 
, may affect the office of a juſtice of the peace in a moſt effen- 
22d vital part; for to convict, and in conſequence thereof to im- 
Ion an offender, without oath, or (which is the ſame thing) by 
3twe of an oath which the juſtice hath no power to adminiſter, ar- 
nes a very feeble and imperfect juriſdiction, and ſuch as no ohe, 
without being well adviſed, would readily chute to exeicile. 
ladced, veiy few of the oaths adminiſtered by juſtices of the peace 
have the aforetaid tanction of a ſpecial authority given by the jeveral 
acts to ſupport them. No act of parliament gives a ſpecial power 
to adminiſter the oath of office to a guager in the exciſe, a commiſſioner 
of ſewers, or a ſheriff's bailifl; to a ſoldier intifted in his majeſtys 


* 220, forces; to an out penſioner of Cheiſea hoſpital, in order to recene 


his penſion; to a panper wanting relief; to a perſon apprehended 25 
a rogue and vagabond; to a landlord on the tenant's conveying away 
| bis goods clandeftinely; to a perſon robbed, in order to bling his 
action againſt the hundred: All theſe, and many other ſuch like, ale 
directed to be adminiſtered by the reſpective aëts of pailiameni, 
_ which acts neyertheleſs have no clauſe authorizing the juſtices to ad- 


miniſter the ſaid oaths. Nay, further than this, in matters of dai) 


practice, ſo far from an additional clanſe authorizing the admini- 
tring of an oath, there is no act of parliament now exiſting, that fe- 
quires the juitices to take any examination upon oath, either on tit 
removal of a pauper to his ſettlement, or the filiation of a haſtaid 
child before the two next juſtices. So that the oaths, which upon 
thoſe occations are adminiſtred, are only of congruity, as ſuppoſe 
incident to, and neceſſarily annexed to the office of a juſtice of the 
peace; and if they cannot be ſupported upon that foundation, it“ 
caſy to conjecture what mult be the conſequence, | | 


there! 
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Ie may he worth while, in a few words to conſider, what hath 
deen advanced py learned men upon this ſubject. It hath been urg- 
ed, that the very act of parliament which gives power to the juſtices 
to hear and determine, and the commitſion of the peace conſequent 
thereupon, do, W thout more, give to the juſtices every thing neceſ- 
ſary for the execution of that power; according to that ſaying of lord 
Coke upon Another occaſion, that when the law granteth any thing, 
hat alſo is granted, without which the thing itſelf cannot be. And 
ſo it ſeems to have been underſtood for upwards of two hun- 
red years; for from the fult inflitution of the office, to the latter 
end of the reign of queen Elizabeth (as! obſerved before), the {pe- 
al mode of conviction by oath is never mentioned. But then it is 
obe remarked, that during all that period, the juſtices were conſi- 
dered as acting in their ſeſhons, by a jury; in like manner and form 
of proceeding, as in other the king's courts of record. And 1t was 
not until ſmaller matters, ſuch as hedge breaking, ſervants wages, 
fequenting alehouſes, and fuch like, were brought under the juril- 
diction of juſtices of the peace, tha: the adminiſtring Of an oath be- 
came ſpecially directed. Theſe leſſer matters were thought too tri- 
ting to bring the country together about them; and therefore it was 
ordained, that they ſhall be heard and determined by one or more 


inftices out of ſeſſions, and without a jury. And hereby a * new #P 


kind of judicature being eſtabliſhed, it became neceſſary to limit and 
define the particular mode of procceding; as that the juſtice thould 
have power to convict by confeſiion of the party, by view of the jul-. 
tice, or by examination of witneſ}.s, which examination at that time, 
no doubt, was underſtood to be upon oath, for they knew of no other 
indicial examination. But for the greater preciſion, and to prevent 
any ſhadow of ambiguity, very many ſtatutes giving this ſummary 
juildiction in particular caſes, where an oath is required, have this 
additional clauſe—wkick oath ſuch juſlice is hereby impowered to ad- 


iter. N evertheleſs, there are ſo many ſtatutes of the like kind 


which do not obſerve this diſtinction, and others which never men- 
tion any oath at all, that it ſeemeth difficult upon theſe premiſſes to 
form any general concluſion. What hath been principally intended 
ſeems to have been, to ſpecify that the conviction in ſuck cates ſhall 


de in a ſummary manner without the help of a jury, and conſequent- 
Iv that the juſtice in that reſpect is conſtituted in the place bot}: of 


zadge and jury, and as ſuch muſt proceed after the courſe of the com- 


non law, when not directed otherwiſe by ſpecial words in the act 


o parlament. 


On the other hand, the authority of lord Coke is alledged in this 


matter againſt ſuch general power; who, in treating of the oath of 


EE | . 2 JE : . N | 
(lle to he taken, in purſuance of the ſtatute of the 13 Ad. 1. /f. 1. 


47. by tae conſervators of the Humber, Ouſe, Trent, ana other 
Vs ve 7 123 Th Rs | : 
ers, in relation to the taking of ſalmon, ſays, a new oath cannot 


de impoſed upon any judge, commillioner, or any other ſubject, 
Without autioruy of parliament, as here it was; but the giving of 
Fey oath mult be warranted by act of parliament, or by the com- 


non lay time cut of mind. 2 4nft. 479.—But this doth not contra- 


227. 
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did the former poſition, but rather confirms it, admitting the con. 
mon law as a rule for the giving of oaths. 5 
The act of parliament of the 1 & 2 P. & M. c. 13. impoweri 
the juſtices out of ſeſſions to take bail of perſons arreſted for felons 
preſcribes that the juſtices ſhall take the examinalion of the Priſoner 
and the information of them that bring him, but doth not expreſs the 


the information {hall be upon oath. 
_ obſerves as follows: Becaufe (favs he) ſome juſtices do uſe to ul 
this information of the bringers upon their oaths, and ſome other; dg 


Upon which, Mr. Lamba 


i 


receive it without any oath at all, let us ſee what is wont to be {ail 
on either fide, that every man may the better undeiſtand what way 


to incline and follow. 


They 


which take this information withoy 


*P 228. any * oath ſay, that if the makers of this ſtatute had meant that 2 
oath ſhould be taken, then would they have exprefled ſo much; eve 
as the ſtatutes for bankrupts, 34 H. 8. c. 4. and 13 El. c. J. the fa 
tute of accountants, 5 K. 2. c. 13. the ſtatute of labourers, 2 H. 5 

c. 4. and the ſtatute of chuſing knights of the parliament, 8 F. 
c. 75. have done betore: In all which, and ſome other ſtatutes, exa- 
mination upon oath is given by expreſs and plain words. But they 
on the contrary fide do ftrongly defend their exacting an oath, by the 
example of the juttices of the higher courts; and do alledge, that 
whereas the ſtatute of the 5 H. 4. c. 48. did ordain, without any 
mention of an oath, that in açtion of debt upon the arrearages of an 
account, the juſtices thould have power to examine the attornies 
and others, the juſtices of the bench do uſe in that caſe to miniſter 
an oath to the perſons examined, The like, they fay, is daily done 
and practiſed in all the examinations of ſummoners, viewers, ſhe- 
riffs, clerks, and other officers, that do happen in the higher courts 
at Weſtminſter; and Mr. Brooke (Tit. Examination. 32.) is of opt 
nion, that every examination is to he handled upon oath. And 
therefore belike (ſay they) the ſtatute of 2 Ed. 6. c. 13. giving power 
to the ordinary to examine a man tor his perſonal tithe, excepteti! a 
oath, as though otherwiſe he might have required it of him, Beſides 
all this, they add for reaſon, that if theſe informers be examined on 
oath, then, altho' it ſhould happen them to die before the priſoner 
hath his trial, yet may their information be given in evidence, as 8 
matter of good credit; whereas otherwiſe, it would be of little oi 
no weight at all, and thereby offenders ſhould the more eaſily eſcape. 
And, he adds, to this latter opinion, I myſelf am ready to ſubſcribe; 
as well becauſe I have heard fome judges of aſlize deliver their minds 
accordingly, as alſo for that I have found by experience, that, with- 
out ſuch an oath, many informers will ſpeak coldly againſt a felon 
beiore the face of the judge, having perhaps tuſt made their bargain 


with the offender or his fr 
Tamb. 213. 


cauſe. 


Mr. Dalton, upon the fa: 
mall not be exaniined upon cath, for by the common law no man 
obliged to accuſe himſelf. But it ſeemeth convenient (he ſays), in 
caſes of felony eſpecially, that the information of the bringer aue 
others, which the juſtices do take againſt the priſoner, be upon oe 


ctherwile, upon the trial of 


the prifoner, fuck information alen 


ends, before that the judge did heal of tlie 


ze ſubje , ſays, T he perſon accuſed 


% 7 — 


4305 held of him in right of the church. 1 17. H. 21, 72. 


. 


fe juſtice ſhall not be read or delivered to the jury, nor given in 
evidence againſt the priſoner upon his * trial. And fo was the direc- * P 22.9, 


on of the lord chief juſtice Coke at Cambridge ſummer aſſizes, upon 
the trial of a felon ; for, ſaid he, in caſe of a treſpaſs, altho' it be 
only to the value of twopence, no evidence thall be given to the jury 
but upon oath, much leſs where the life of a man is in queſtion, 
Delt. Old Ed. c. 111. 1 | FO 
And lord Hale, ſpeaking of the fame ſtatute, is expreſs, that the 
nlormation of the proſecutor or witneſſes ought to be upon oath, 
although the ſtatute doth not mention an oath ; which information 


150n oath, being {worn on the trial to be truly taken by the juice 


or his clerk, may be given in evidence againſt the priſoner, if the wit- 
neſſes be dead or not able to travel. IH. H. 586. | 
Finally, Mr. Dalton, in another place, ſpeaking of the caſe where 
one juſtice may puniſh offenders upon accuſation or proof generally, 
ſays, it ſcemeth that this muſt be by examination of witneſſes; and 
tough the ſtatute doth not exprefsly ſet down that it thall be upon 
oath, yet it ſeemeth fit, that the juſtice do it upon oath: yea in all 
cther caſes, whereſoever any man is authorized to examine witnelles, 
{ch authority to examine ſhall be taken and conſtrued to bein 
ſuch manner as the law will, which is only by oath. Dalt. Old Ed. 
c. 66. LE, 
Upon the whole, this difference of opinion, concerning the power 
of juſtices of the peace to adminiſter oaths in the ſeveral caſes that 
may happen, is a matter of moſt ſerious conſideration; and there 
being by the aforeſaid act of 15 G. 3. c. 39. a parliamentary declara- 


tion in one inſtance, which, ſo far as it goes, determines againſt a 


general power of the juſtices; and it being uncertain how far by parity 
of reaſon the like conſtruction may be extended to other inſtances; it 


5 humbly ſubmitted, whether it might not be expedient to cnact once 


for all, that in all caſes where by any act of parliament juſtices of 

tie peace have cognizance, they ſhall have power to adminiſter 

an oath. 5 He =, | 
6. Where an oath is adminiſtred by a perſon that 

lath lawful authority to tender the ſame, and it be Perjury. 

aterwards broken, yet if it be not in a judicial 


proceeding, it is No perjury, nor punithable by the common law. 


31nſt. 166. Ln 1 . 
Therefore if one call another a perjured man, he may have an ac- 


ton on the caſe, becauſe it ſhall be intended to be contrary to his 
cath in a judicial proceeding; but for calling one a for man, no 


ation lies; becauſe the forfwearing may be extrajudicial, and con- 
cquently no perjury in law. 3 1. 106. | 

* 7. Every layman, above the age of 12 vears, 
nas anciently obliged to take the oath of allegiance Of the oath of 
at the tourn or leet, and it was a high contempt to allegiance. 
FFF eee EVE 

But the clergy were not obliged to take the oath of allegiance till 
we reformation, any further than doing homage to the king for the 


Lord 


131. 


giance. 


i o 3 „ i . 
bear true allegir nic ic lis mae king George: So help me Goll. 


5 


Lord Hale, ſpeaking of the ancient oath of allegiance, which ©, 
tinned above 600 years, ſays, that therein the prudence of the com. 
mon law is obſervable, that it was ſhort and plain, not intangled with 
long and intricate clauſes or declarations, but that the ſenle of it wa; 
obvious to the moſt common underſtanding, and yet withal compre. 
henſive of the whole duty of a ſubject to his prince. 1 J. H. 5g 
And from this the preſent form of the oath of allegiance hath 8 
much varied. | ; i 


Of the oath of 8. The oath of ſupremacy came in, upon abo- 
ſupremacy. liſning the papal authority at the reformation. 
| 9. The oath of abjuration came in after the je 
Of the oath of volution; received ſome alterations in the firſt year 
abjuration. 


of queen Axxe; and again in the firſt year of king 
George the fiſt; and finally, in the Hxth year of 
king George the third, PEE oY 
 Ferhaps it might be wiſhed, that it were made more applicable 
to lord Hale's rule, in being more ſhort and plain; there being 1 it 
ſeveral hard words, which probably many who take it do not well 
underitand ; and there being an act of parliament therein referred to, 
which perhaps not one in fifty who take it have conſulted. _ 

| 10. Iwo juſtices may fummon by writing under 


Summoning hand and ſeal, any perſon whom they ſhall ſuſpect 
perſons to take to be dangerous or diſaffected to the governmien!, 
the oaths. 


to appear before them, at a certain day and time 
therein to be appointed, to take the oaths of alle- 
glance, ſupremacy, and abjuration, and if ſuch perſon negle&ts or 
refuſes to appear, then on due proof made on oath of the ſum— 
mons having been ſerved on ſuch perſon, or leſt at his dwelling: 
houſe, or uſual place of abode, with one of the family there, they 
ſhall certify the ſame to the next ſeſſions, there to be recorded by 
the clerk of the peace. And it ſuch perſon thall negle*t or retule to 
appear and take the oaths at the ſaid ſeſſions (the name of fuch per- 
ſon being publicly read at the firſt mecting of the ſaid ſeſſions), the! 


ſuch perfon ſhall be eſteemed and adjudged a popiſh recuſant con- 


vict: and the fame ſhall be thence certified by the clerk of the peace 
into the chancery or king's bench, to be there recorded. 1 G. J. 2. 
C. 13. IO, 11. | | | 5 = 

* Whom they ſhall ſuſpeci] It ſeemeth that a bare ſuſpicion 1570! 
ſufficient, but there thould be ſome good cauſe of ſuſpicion, and that 
the cauſe of ſuſpicion is traverſable. Read. Oath. 

Refuſe — 10 take the oaths | A perſon Cannot be ſaid 0 reſuſe de 
oaths, unleſs they be read to him, or oftered to be read. Kad. 
Oath. „„ 1 
= I. The common forms of oaths. 
Oath of alle- 
— e 
ILA. B. do fincerely promiſe and ſwear, that T will be faithful, and 


11. The oath of allegiance, by the : G. J. % 
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I . B. ds truly andincerely arknowledge, preſeſs, 


del end 


e. The oath of ſupremacy, by the 1 G. /. 2. Oath of ſupre- 
13. 3 )))) ᷣĩͤviß̃ a ics 
IA. B. do / rord. hat I do from my keart ebhor, deteſt, and abjure, as 
in icus aud heretical, thut damnable doctrine and Poſilicn, that Princes. 
te ,iJc ae cr deprived by the popd, or any authority of the jce of 
Pome, may be depoſed or murdered by heir ſubjects, or any other what-. 
ever. And I do declare, that no foreign prince, perſon, pretate, ſlate, 
or potentate, hath, or ought to have, any Jur? a 107, power, ſuperto- 
ty, pre-emimenRce Or autho; ity, eccleftafiical or ſpiritual, within ts 
alm $2 el me God: . . 22 
* Ibe oath of abjurition, by the 6 G. 3. Oath of abju- 
ralione _ | 
5 zeflify, and de- 
clare in my conſcience, before God and the world, that our e a 
bord king George 7s lawful and rightful ling of this realm, and all other 
his majeft y's don ion, thereunto belonging. Aud I do ſolemuly and 
ſucerely dectare, that I do believe tn my conſurence, that not any of the 
wits of the perſon who pretended 10 be prince of Wales durtig 
the life of the late king James the fecond, and ſince his geceaſe 
pretended to be, and 160k 1 fh himſelf, ue /iyle and title of king of 
Englend, by the name of james the third, or of Scotland, by the name 
of ſames the eighth, or the fiyle and title of king of Great Britain, hat 
any right or title what joever, lo the crown of this realm, or any other 


the domintons thereunto belonging And I do renounce, refuſe, and du 


ure any allegiance or obedience to any of them. Aud I do ſwear, that 
Twill bear faith and true allegiance to pts majeſty king George, and 
im will defend, to the utmoſi of my power, againfi all tratterous en 
ſpirucies and attempts whatfoever, which ſhall be mace againſi he per- 
{on crown or digutiv. And I will do my utmoſt endeavcur to diſelaſe 
and make known to his majeſly, and his ſucceſſors, all treaſons aud trai- 


terous conf; PLractes which 1 [hall know to be a gal njt him or any of them. * 


Aud T do * faithfully promiſe, to the utmoſt of ny porver, to ſupport, 
maintain and defend the ſucceſſion of the crown againſi the deſcendants 


o the ſatd Jaines, and again all other perſons whatioever ; which ſuc- 


«fon, by an act, tntitled, An act tor the further limitation of the 
crown, and better ſecuring the rights and liberties of the fubiect, 25 
ard flands limited to the priuceſs Sophia, electoreſs and dutcheſs dowa- 
gr of Hanover, and the heirs of her body, being proteſiants. Ard all 
thele things Ido plainly and /incerely acknowledge and ſwear, according 
a theſe expreſs words by me ſpoken, and according 10 the plain and com- 
non ſenſe and under/ianding of the jame words, without any equivore- 
%, mental evaſion, or ſecret reſervalion wal ſceve And I ao maine 
His recognition, acknowledgment, abjuration, renunciation, and on 
miſe, heartily, willingly, and truly, upon the true faith of a chriftuu : 
Jo help me God. 1 55 _ 


5 : | Declaration 
PL The declaration againſt tranſubſtantiation; by again tranſub- 


JA. B. do declare, that I do believe, that there is not any tronſub- 


frantiation in the lacrament of the Lord's #1 pper or in the elements of. 


P232. 


bread and Wie Gl 97 fler the confecralton thereof by any perſon | 


KNhat'oever. 
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 Delarition 
agaiirft popery. 


J A. B. do ſolemnly and ſincerely, 


02 Io v. 


g. The declaration againſt popery; by the m \ 


r Ly | | 
inthe preſence of God, profeſs 


te ity aud declare, thai I do believe, that in the facrament of the Tord 
ſupper there is not any tranſubſtantiation of the elements of bread oy 
wine into the body and blood of Chriſt, at or after the conſecration there 


' 8 \ ; 5 Y 4 38 a f 
Gy any perjon whatſocuer : And that the invocation, or adoration f 
2 Mary, or any other faint, and ihe ſacrifice of the ma ſe, as they 


ft 


are now nſed-in the church of Rome; are ſuperſtitions and idolatray, 
| Hind Ido folemnly In the preſence of God, profeſs, teſtiſy and declare 
4 hat Ido make this declaration, and every part thereof, in the plain 
and orutrer fene of the words read unto me, as they are commonly un- 
derjtood by Eugliſh proteflents, without any evaſion, equivocation, 9. 
rental reſervation whatſoever, and without any diſpenſation alreaty 
granted me for ts purpoſe by the pope, or any mher autho: ity or pr. 
fon what ſrever, and without any hope of any ſuch diſpenſalion from any 


Perun or author 


ity whatſoever, or without thinking that I am or can 


be arquttted before God or man, or abſolved of this declaration, or try 

part thereof, although the pope, or any other perfon or perfons, of 
over rehatſoever, ſhall diſpenſe with or annul the ſame, or declart 
{gt 1 was null or void from the beginning. ws 


*P 239. 


Armalion al- 


lowed. 


made for that purpole in ſuch ac. 


luch proviſions, 
ſuperfluous. 


Per jury incur- 
. red by falſe af- | 


fir mation. 
c. 6. E + 
Aﬀermation abt 


allowed in e91- 
,,. matiers. 


II. Quakers oaths. 


7 Fe In all caſes wherein by any act of parliament 
an oath ſhall be allowed or required, the ſolemn 


affirmation of quakers ſhall be allowed inſtead of 


ſuch oath; and that, altho' no expreſs proviſion be 
22 G. 2. c. a6. And therefore 
which are very frequent in acts of parliament, ar? 


2. And if any perſon ſhall be lawfully convicted 
of wilſul, falle, and corrupt affirming or declatiny 
any matter or thing, which if ſworn in the uſual 
form would have amounted to wilful and corrupt 
perjury, he ſhall ſafſer as in caſes of perjury. 8 6. 


3. But no quaker ſhall by virtue hereof be qua. 


Wified or permitted to give evidence in any crimin- 
cauſe, or ſerve on any jurics, ! 
place of profit in the government. 7 & 8 + 


or bear any office or 


„ 34. J. 6. 


Li any criminal cauſe} By which words it ſeemeth, that a quaker 
mall not rave ſureties of the peace or good behaviour granted to 
him, or have a warrant to {earch ſor ſtolen goods, Or fe the hun- 


dred for damages 


in caſc of robbery, and the like, upon bis bale 


_ affirmation; but that in ali ſuch caſes; an oath is firſt necellary to be 


made. 
Thus, J. 4 G. 


2. X. and Nych. It was denied to read a quake 


affirmation, on a motion ſor an 7»fjormation for a miſdemeanore tr. 


17.7 6. 
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300. 7. 5 G. Robins and Sayzward. By the court, We cannot: ground 
an attachment for non- performance of an award, on the affirmation 
"feſs of a quaker; for though it be in a ſuit between party and party, yet 
sa criminal proſecution within the proviſo of the ftatute. Str. 
eres N57 36. 2. Caftet,, widow, againſt Bamoridge and Corbet. In an 
of the uppeal of murder, a quaker was called for a witneſs, and it was in- 
they iged that this is a civil ſuit between party and party, and not be- 
ons: Iten the king and the party, and theretore his affirmation ought to 
lare be taken. But Raymond Ch. J. ſaid, it was to this purpoſe a cri- ; 
Plain ninal proceeding, and therefore he could not be a witneſs. Sir. 
n- $56, 4 2 ; | : | : | | 
„ Wl 7.3 G. 3. K. and Gardner. The affirmation of a quaker was of- 
ealy Mfered, in excrlpation of Mr. Gardner the defendant, upon ſhewing 
per- caute why an information ſhould not be exhibited againſt Mr. Gard- 
er for a miſdemeanor. The reading of this affirmation was objecied 
ne. And the court held clearly, 1. That a quaker's affirmation 
07 WMcould not be read in ſupport of a criminal charge. But, 2. They 


„ tought that an affirmation might be read in deſerce of a cyiminal FP 954, 


lare charge, if the perſon charged was himſelf a quaker, in order to ex- 
calpute Jumpelf. 3. In this caſe of a collaiera! evidence, in alliance 
of the exculpation of another perſon, when the quaker himſelf was 
rot charged at all, they thonglit his affirmation ought not to be reads 
And accordingly it was withdrawn. Burrow, Mansfield. 1117. 
ent H. 16 G. 3. Alcheſon and Everitt. On an action of debt on the 
nn baute againft bribery, a quaker's affirmation was objected againſt, 

„ bccauſe bribery is a criminal offence, ſubjecting the oflender not only 
be Wo the penalty inflicted by the ſtatute, but alto puniſhable as an = 
or fence at common law. But by the court, in all caſes, where an ac- 
are ton and an indictment both lie for the ſame act, as in altault, im- 
priſfonment, and the like, a quaker is admiffihle as a witnels in tue 
tion, though not on the indiciment. Coz per. 38 2. . 

Or bear any office or place of profit in the government) E. 23 K. 2. 
I. and Marc. By an act of the 26 G. 2. c. 18. a certain oath 33 
quired to be taken and ſubſcribed upon admiſhon to che freedom of 
the Turtey company. Iſaac Rogers, a quaker, had made and ſub- 
ted his folemn affirmation and declaration to the efte& of the 


. batl. The queſtion was, whether this ought tobe admitted intend 


al of the oath. By the court, This is no office or place of profit in tlie 
of soreinment. This man's claim is nothing more, than to de admin 
5 ted into a company of merchants trading to a particular part of the 
- od. Even the remittances of public money for the nie and _ 
: count of the government, given by his matjcity to quaters, thongs 
„ e fame may be very profitable, yet fuck appoinment is nο office or 
: fac in che government. Burrow, Manesjuw!d. 999- 
on The quaker's ſolemn affirmation, inſtead at 3 
an 0ata, as finally ſettled by the 8 G. c: 6. is as fol- en FTI _ 
lows: 972. A ; SY | ape! 14111052, 
b] 


IA. B. do ſolemaly, Aincerely, aud truly declare and ar. 

5. Inflead of the oaths of allegiance and lupre— 8 5 
8 quakers ſhall be allowed to make the tol- 7 7 e eee 
"Wag deglazation of fidelity; by the 8 7. . . Vite. 
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of the fee of Rome, may be depoſed or murdered by their fuibjefs, or | 


Rs oth is preſcribed. Bur neither by that act, nor any 


iy jt 
| Ceres y —.— wledee, prom?! e, and declare, according 70 theſe if 


5 2 
6. 2 by y me ſpoken, 1 and accor ding to the tein and om mon ſe nj 


Oo XTHY SL 


TA. B. do folemnty and Ancerely premiſe and Techs; that I will i, 
tr ue and faithful to king George; ; and do ſolemuly, ſincerely and ih 

profeſs, teflif. y and declare, that I do from my heart abhor, deteſt, and 
Fonds, as impious and heretical, that wicked doctrine and poſition, 
that Pr INCES excommunicated or deprived by the Pope, Or any authorin 


47 - other whatſoever. And I do dec lare, that no foreign prince, per fon, 
* prelete, fate, or potentate, hath or ought to have an Portier, i 

dr ion, Jrpert iority, pre-emiacnce, or aulhortty, eccte/tafitcal or Ifir 

tual, within this realm. » 

6. By the ſame act of the 8 G. c. 6. Guaken 
were allowed to nke the effect of the abjuratin 
oath according to the form therein pfeſcribed. 
After thee ah of the perſon pretending to be king of Eeland by the 
naneuvt Hemes the third, it became neceflary to alter the form of the 
CREED Wo ont't, Accordingly by the 6 G. 3. c. 53. a new form of 


a7 . 

5 4 A. 4 
Ft Fes 2220. 
8 «4 . 


cinen, is any proviſion made, for al ltering the quakers afiirmation or 
deciazation © aormadie thereunto. It ieemeth that the form thereof 
QUESTH.qE) be” thus: 

EA; ÞÞ- 0 rants ſincerely, and truly cine doe, profeſs, tf 
„ e, ß king Ge 'orge is lawful and rightful king of fl 


F — 
„„ 
» * A 


ant 7 other his domiitons and countries thereounto belone- 
de „ mn ly and fincerely declare, that I do believe, that ut 
ac! CERT of ihe. fer jon 20 Pretenc Jed to be prince of Va al 
lie ite Ef the late Hos James the fecoud, ad Vnce lis deco 
Fe be, 27¹ took 7 UP 01 himſelf the fy te and title of ling of wig ol 
* L486; x the ras 9 James the third, or of Scotland, oy the nam? s 
James P72: eig, 0 the fiyle and title of king of Great Britain, 50 
e l IG toe. er to the crown of this realm, or au} writ 
297 * 2. Re "lo velonging ; and I do rengunce and refute any © 

1 e O ae. NCC 10 any of them.” And Ido ſolin ly promiſe, {rat 
£4115 be true 25 ! d faithful, and bear true alle gfance to king Leone, 
Pr to pim will be Kaitbful, againſ} all treacherous con piracies and © 
fem#ls 1 ever, which ſhall be mede againfl his verfon, crowns 
C297! ity... And 4 will do my beſt endea*ur io diſcleſe and make hnow! 
i9 king George, and his ucceffors, all treaſons and traiterous conſe 
cles, which { hall know to be again}! him, or any of them. And 1 ws 
be Leute and fullhful to the ſucceſſion of the crown again, the defcenvants 
ef the {aid James, and againſt all other dero tO Et, 0s ti 
Leite! 15 ; ard ſtands ſet {cd by an act, iutil fed, An act de lar: Ng the rige 
and liherties of the ſubject, and ſettling the ſuccetnon of the cron, 
70 thy 25 guern Anne, aud the heirs of Fer body, Cet 51 pr cteſſane LY 
ag the faine, by one other at entitled An act for the further linnitat“ 
of the crown, and better ſecuring the rights and liberties of the * 
Ject, 10 and fands ſettled and entailed, after the dc ceaſe q of the fat i- . 
queen; and for default of "iſſue of the fail lete queen, to thi late Prin 

Sophia, "orgs end dutcheſs dowager of Hanover, ard the kei 


her vcd, being proteſiants. And all theſe things 1 7 plainiy aud.“ 
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underſlanding of the ſame words, without any equivoration, mental cwa- 
jon, or ſecret reſervation whatſoever : And I do mate this recoenition, 
ucknowledgement, renunciation, and promije, heartily, willingly, and 
Pay: | 
The quakers . of their belief; by the Profeſſion of 
7 c. 18. belief. 


I A. B. profeſs faith in Goll the Father: and in eſus Chriſt his 
eternal Son, t the true God, and in the Holy Spirit, one God Uleffed for 
wermore: and do acknowledge the holy ſcriptures of the * and new. 
teflament to be given by divi ne inſpiration. 


IF. Oaths of infidels. 


1. A Jew is to be {worn on the old teftament, 
and perjury upon the ſtatute may be athgned upon Fervs, 
tlis oath. 2 Keb. 314. 
H. 2 G. 2. Comes Serra and Muncz. Upon error in debt upon 
a bond, the bail being both Jews were ſuffered to put on their hats 
while they took the oath. Str. 821. | 
When Jews take the oath of abjuration, the words To the true 
faith of a chrijtian} ſhall be omitted. 10 G. c. 4. . 18. 
2. At the council, Dec. q, 1738. Preſent the 
two chief juſtices. On a. complaint of Jacob Healſiens. 
Tach va againſt general Sabine, as governor of Gi- 
braltar, Alderaman Ben Monſo, a Moor, was pr oduced as A witneſs, 
and {worn upon the Xoraz. Str. 1104. 
So in the caſe of Omzchund againſt Barker, E. 18 6.2 In the court 
of chancery, the depoſitions of ſeveral perſons who w cre heathens of 
the Gentou religion, ſworn after their own country manner, were 


admitted to be read. 2 Eg. Caf. Abr. 397. 1 Ark. 21. 


Cc oncerning the tal king of oaths for qualifying for offices, . ſee title 


And concerning the offences of profane curſing. and ſwearing, ſce 
title Searing. 


1 1CH: 


J. Concerning the qualification for offices in corporations. 
22. Concerning the qualification , for offices bi general. 
ch 
414. Duty on the perquijites of ces. 
1. Rualifications for fe es IN corporations 


O pcilon ſhall be placed, deed, or cho- 
jon, to any office or place of mayor, alder- 
man, recorder, bailiff, town clerk, common coun- 


Zo receive the 
ſacrameut, and 
lake the-oaths. 
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ment of eities, corporations, boroughs, cinque ports, and other 
port towns, who fhall not have received the ſacrament of the Lore; 
ſupper according to the rites of the church of England, within one 
year next before ſuch election: And every perſon ſo placed or eled. 
ed, ſhall take the oaths of allegiance and ſupremagy, at the {ame 
time that the oath of office is taken; which ſhall be adminiſtred by 
thoſe, who by charter or uſage adminiſter the oath of office; and in 
default of ſuch, by two juſtices of the corporation, if there be ay 
ſuch; or otherwiſe by two juſtices of the county. And in defaul 
thereof every ſuch election and placing ſhall be void. 13C. 2. ft 4 
C. I. 3 C. e. 6. . 1, 2. 5 POEM 
And it hath been adjudged to be no excuſe, that the oaths were ng: 
tendred. I Haz. 10. | 
Yet notwithſtanding that the words of this act of the 13 C. 2. (and 
alſo of the 25 C. 2. hereafter following) are ſo very ſtrong as to make 
the officer's election void to all intents and purpoſes, yet it hath been 
firongly holden, that the acts of a perſon under ſuch a difability, be- 
ing inſtated in ſuch an office, and executing the ſame without any 
objection to is authority, may be valid as to firangers ; for other- 
wile not only e who no way infringe, this law, but even thof? 
whoſe benefit is :nt-:4Jed to be advanced by it, might be ſufferers for 
one another's fault, to which they are no way privy ; and one chaſm 
in a corporation, happening throngh the default of one head officer, 
would perpetually vacate tic acts o, others, whoſe authority, in 
reſpect of their admiſſion into their offices, or otherwiſe, may de- 
pend on his. 1 Haz. 10. ” 7 ; : 


38. | MS * 2. Which ſaid juſtices above mentioned ſhall 
Eutring the cauſe memorandynis to be made of ſuch oaths taken 
fame. | before them, | and delivered once a year tO the town 


clerk, or other regiſter or cterlt, who ſhall enter 
the ſame in their books. 13 C. 2. fl. 2. c. I. 5 5 
3. But no ſuch office all be void on account of 


Limitation of not having received the ſacrament, unleſs the per- 
actions. ſon ſhall be removed in ſix months, or unleſs pro- 


ſecution ſhall be commenced in iy months, and 
carried on without wilſul delay. 5 G. e. 6. /. 3. 

And if there be no ſuch removal, or proſecution within the ſaid 
time limited; the election ſtands confirmed, and becomes abſolute. 
Burrow, Mansfield. 1013. Crawford and Powell, 1. 35 & 34 
General claufe 4: And generally there 18 a clauſe of indemnif- 

1 cation in ſome act in almoſt every ſeſſion of parlia- 
of iden- a- 


3 ment, provided they qualiſy on or before a time in 
420%. ci NP ane Wo : | prop 
| ſuch act limited. : 
II. Qualification for offices in general. 
| Receiving the 1. Every perſon who ſhall be admitted into 33} 


ſacrament, and office civil or military, or thall receive any pay b, 
{ubſcribing the realion of any patent or grant from the king, or Thall 
Aecla ration haye any command or place of truſt in England - 


e 


OFFICE 


in the navy, or ſhall have any fervice or employment in the king's 

bouſhold, ſhall, within three months after his admiſſion, receive the 
acramnent of the Lord's ſupper according to the utage of the church 
of England in ſome public church on the Lord's day, immediately 
alter divine ſervice and ſermon: And in the court where he takes the 


mths as hereafter mentioned, which ſhall be within fix months after 
vis admiſſion) he ſhall firſt deliver a certificate (A) of ſuch his receiv- 
ing the ſacrament, under the hands of the miniſter and churchwar- 
dens, and ſhall then make proof of the truth thereof by two wit- 
noſes on oath. And they ſhall alſo, when they take the ſaid oaths, 


make and ſubſcribe the declaration, againſt tranſ{ubſtantiation. All 


which ſhall be inquired of, and put upon record in the reſpedtive 


courts. 25 C. 2. Co 2. J. 2, 35 Qs 


Any office civil or mi 
to eccle/taftical offices. As if a clergyman be inſtituted to a benefice, 


: though he muſt take the oaths as other perſons qualifying for of- 


ces, yet he is not required to make proof of his having received the 
ſacrament: But if he is admitted into a cvzl office, as for inſtance, 
the office of a juſtice of the peace, he mult then prove that he hath 


/itary] This teemeth evidently not to extend 


received the facrament; for the court in that reſpect conſiders him, XP 2.29, 


tot in lis capacity of a clergyman, but merely as a civil officer. 
Alſo, by the words ot the ſtatute, the ſame thall not extend to the 


ofice of any high conſtable, peity conflable, tithingmai, headborough, 
er ſcer of the poor, curchwarden, ſurveyor of the highways, or any 


lke inferior civil office, or. to any office of foreſter, or keeper of any 
park, chaſe, warren, or game, or of bailiff of any manor or lands, or 
to any like private offices. ſ. 17. . 
2. Every perſon who thall be admitted into any 

| efice civil or military; or fhall receive any pay by Taking the 
icalon of any patent or grant from the king; or ſhall oaths: 

tive any command or place of truſt in England, or 


in the navy; or ſhall have any ſervice or employment in the king's. 
Wuhold; all eccleſiaſtical perſons; heads and members of colleges, 


being of the foundation, or having any exhibition, of eighteen years 


ot age; and all perſons teaching pupils; ſchoolmaſters and uihers ; 
\ preachers and teachers of ſeparate congregations; high conſtables, 
and practifers of the law, ſhall, within fix kalendar months after 


uch admiſſion, take and ſubſcribe the oaths of allegiance, ſuprema- 


e and abjuration, in one of the courts at He//minf/er, or at the ge- 
herab or quarter ſeſſions of the place where he {hall be or reſide, be- 
treen the hours of nine and twelve in the forenoon, and no other; 
and during the time of taking thereof, all proceedings in the ſaid 
court mall ceaſe. 1 G. . L. b. 13. . 2. 2 K. 2. % 31%. Jo 4. 
d 6, 2. c. 26. f. 3. 25 C. . v. 4. f. 2. 


But this ſhall not extend to the office of tithingman, keadborough, 


overſeer of the poor, churchwarden, nirveyor of the highways, or 


wy like inferior civil office, or to any office of foreſter, or keeper of 


1 chaſe, warren, or game, or of bailiff of any manor or 
das, Or to any like private offices. 1 GC. /. 2. c. 13. f. 20. 
Which exception is the lame with that in the 25 C. 2. fave only, 


ket #5 | | . | , 
at LR conflables and petty conſlables by name arc here omitted. 


Porty 


+P 240. 


. 


Felty conflables nevertheleſs ſeem to be excepted, as holding a !jis 
inferior civil office with the tithingman or headborough But high con- 
fables are expreſsly inſerted amongſt the other officers required tg 
take the oaths; although they are exempted by the former act, fiom 
being required to produce a certificate of their having received tie 
ſacrament, and from ſubſcribing the declaration againſt tranſubttan- 
dlation. | 85 ” 
GT 3. And the court ſhall inroll ſuch perſons names, 
Tirolling and with the day and time of taking the oaths, and ma- 
e. ing the * declaration, in rolls kept for that purpoſe 
| only; which mall be hung up in ſome. public place 
of ſuch court during the whole time of its ſitting, to be feen will 
fee. 25 C. 2. c. 2. . 6. 8 . 
And the clerk of the peace ſhall have no more than 28. for the 
entry. 1 G. „. 2. c. 13% 9 . ws 
But no ſeaman or ſoldier, under the degree of a commiſſion or war 
* officer, ſhall pay any fee for tax ing the oaths. 1 G. fe. 2. c. 13 
= > | | 


4. Every perſon making default herein, ſhall te 


| Penalty of exe- incapable to hold his ofiice; and if he thall execuie 
cut ing the office his office, after the ſaid times are expired, he ſhall 


unqualified. upon conviction, be diſabled to ſue in any ation, 

DE Rs or to be guardian, or executor, or adminitirato!, 
or capable of any legacy or deed of gift, or to bear any office, or yote 
at an election for members of parliament, and ſhall forfeit $001. to 


tum who ſhall ſue for the ſame. 25 C. 2. c. 2. . 43, 5. 1G. l. 2 


. ©: 87 Os 

Exception of 5. But perſons beyond the ſeas, ſhall not be dif 
. . { 4 Fans * 8 . 2 
perſons beyond abled, if tlic Jnad qualify within ix montls alte! 
ſeas. their return. 9 G. 2. b. 26. . 4. | 

6. Allo no married woman, or perfon under 13 
Feme covert : years of age, or nou compos mentis, ſhall forteit thei! 
Tr fant: Non vilice (other than ſuch married woman during the 
com tos. lite of her huſband only) if they take the oaths, and 


TLion. 


| do the other things required, within four mont 
reſpectively, after the death of the huſband, coming to the age vi 19 
years, and becoming of found mind. 25 C. 2. c. 2. /. 13. 
I. Likewile, by ſome act in almoſt every ſeſſon 
General clauſe of parliament, per ſons who have omitted to quality 
of indemnifica- themſelves in due time, are indemnified, provided 
8 they qualify within a time in ſuch act limited, and 
provided Bos hath not been given again 


them for the penalty incurred by their neglect, and provided tie 


place is not filled up. 5 5 
Perſons diſqua- _ 8. Alſo, any perſon forſeiting his office may 555 

a new prant thereof, on his taking the oaths, any 
conforming ; provided it be not filled up before. 


VV 


liſied may tale 
a New grant. 


Perſons difgua- 9- In the univerfities, where perſons has on 
iiſted in thoun- take the vaths, or ſhall no: produce a ceitihes, 
Ver/liics, thoreot, to be 1cgiſtcred in weir proper colleges itt 


others 


JJC ]ĩÜWü ͤ — % > _ Fri od pf 
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oticrs be not elected in their places within 12 months, the king ſhall 
appoint and nominate. 1 E. ft. 2. c. 13. 12, 13. = 
10. Perſons reſuling the oaths, Having any office Offices of inhe- 
of inheritance, may appoint a deputy, fo as ſuch ritarce may be *P : 
deputy be © approved by the king under his privy executed by de- © 241, 
fonet. 1 C. /. 2. c. 13. J. 18. FC 
Note, The forms of the aboveſaid oaths and declarations, are in- 
ſeted in the title Caths. ; 


III. Duty on the perquiſites of offices. | 


J. By the 31 C. 2. c. 22. altered and explained | 
by che 32 C. 2. c. 33. there are certain duties laid Duty on the 
upon cfices and penſions; and fo much of the fa- perquiſites of 
Jaries of ſuch offices, as ariſeth from perquifites, is Mces. 2 
directed to be under the management of the com- 
mimoners of the land tax. | ß 

2. By perguiſites are meant ſach profits of offices | 
and employments, as ariſe from fees eſtabliſhed by Terguiſi tes, 
cuſtom, or authority, and payable either by the hat. 
crown, or the ſubjects, in conſideration of buſineſs 
done in the courie of executing ſuch ofſices and employments. 32 
e , 1 5 „ 

3. And there ſhall be paid yearly, over and above — 
all other duties, 18. for every 208. of the yearly General duty on 
value of all falaries, fees and perquilites, incident offices aud pen- 
unto or received for or in reſpect of all offices and /1ons. 
employments of profit in Great Byilain, and the 
like ſum of 18. for every 208. of all penſfons and other gratuitics 
payable out of any revenue belonging to his majeſty in Great Britain, 
exceeding the value of 100 l. a year. 31 G. 2. c. 22. . 1. 

and a deduction fall be made thereof in the exchequer; or if 
paid by any perſon, and not out of the exchequer, then the fame 
ſhall be paid by ſuch perſon into the exchequer. 31 C. 2. c. 22. 
4. But where the profits of ſuch offices {hall ariſe, „ 
n the whole or in part, from perquiſites due and So much thercof 
parable in the courſe of office, and not from fala- as relates 10 
10, fecs, and wages paid iy the crown; the ſame perqui/ites, to be 
ſhall be under the management of the commiffion- under the ma- 
eis of the land tax, who {hill aſcertain, according magement of the 
to the valuation of ſuch offices to the land tax, or coinmiſſtonerss 
other wife according to their beſt judgment, the ſum of the land tax. 
Cer of the perquiiites ariſing from ſuch office, diſ- 7 
tint from the ſalary, jees, and wages thereof. 31 G. 2. c. 22. di. 


ol 


95 6. 32 . ＋ e. 33. . 5 


5. In order whereunto the commiſſioners all 


mect at the mofi common places of meeting, yearly Manner 7 


on or before Fulr 3, and afterwards as often as ſhall ing the aſſeſ}- 


! 
: Je * of 3 , \ 3 : | i 
necellary ; and may ſubdivide; and any two or ment. 


52 of them, t tell genstal mecting, or within 
YET, 5 —. —  — —— icht 
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eight days after, ſhall ſet down in writing, in a rate to be by they 
prepared for that purpoſe, the amount of the ſaid duty of 18. i, 
the pound, to * be paid by all officers, their clerks or agents, exe. 
ciling any of the ſaid employments, the ſalary, wages, fees, and 
perquilites whereof exceed the value of 100 l. a year. 31 6.2. 
c. 22. /. 6. „„ 9 5 | 
And for the better aſcertaining thereof, the receiver to be appoint. 
ech by his majeſty ſor theſe duties fhall tranſmit to the commiſſioher 
of the land tax in every diſtrict where any office is to be aſſeſſed, ah 
account of all ſuch offices whereot the ſalaries, fees, and u ages (9 
not exceed 100 J. a year; and if the commiſſioners fliall find that the 
perquiſites ariſing from ſuch office, together with the falary, fees, 
and wages thereof as certified by the receiver, do exceed together the 
amount of io l. a year, they {hall afteſs ſuch office, and cauſe the 
duty of 18- a pound to be levied and collected thereon. 326. 2, 
33% 5. 8 
And where any perſon ſhall have two or more offices in any part of 
__ Great Britain, the ſalary and perquilites whereof together exceed 
Tool. a year; fuch perſon ſhall pay 1s. in the pound for the profits 
of ſuch offices, notwithſtanding the falary and perquiſites of no one 
of the {aid offices is of the value of 1001. a year. 31 G. 2. c. 22. 
7 nd deputies ſhall be liable to pay for their principals, and dedudt 
the ſame out of the profits of their office. /. 27. EE 
- 6. Provided, that nothing herein ſhall extend to 
Exemptions. the pay of commiſſion or non-commiſſion officers or 
5 Private men ſerving in the navy or army. f. 24. 
Nor to the pay of any military officers, ſerving on the ſtaff, or be- 
longing to any of his majeſty's garriſons, regiments, troops, compa- 
Ps Chelſea Hoſtital, or the hoſpitals of the army. 32 G. 2. c. 33 
* T 1 , q | ; : 
Nor to ſuch penſions or gratuities as the king ſhall declare in the 
warrant directing the payment thereof, to be intended as charitable 
donations. 32 U, 2: 0:33 ieee ; „ 
Nor to any penſion, annuity, rent, or ſum charged upon the re- 
venue by any of the king's predeceſſors, or by act of parliament, 
granted to any pei ſon in ſee or fee tail, or till redeemed by payment 
of any ſum mentioned in any grant or att of parliament. /. 12. 
Nor ſhall any thing in the ſaid act of the 32 G. 2. extend to charge 
any offices or employments in either of the two univerſitics, wich the 
duty by tlie Laid act of 32 G. 2. impoſed. /. 13. 


*P-245; 


*P 243. | _ * +, And the ſaid commiltoners, or any three 9: 
Signing the aſ= them, ſhall within the time above limited ſign and 
ſeſſment. {cal two duplicates of the ſaid rates, and caute one 


| of them to be delivered to the collector of the land 

tax for each place reſpectiveiv, or to ſuch other two honeſt and re: 

ſponſible perſons as tcy ſhail at their diſcretion appoint! to be col- 
lectors thereof, with warrant to collect. 31 G. 2. e. 22. . 6. 

2 8. Perſons thinking themſelves aggrieved hy be⸗ 

Appeal. ing overrated, may appeal to the barors o tac 5 

| clicauer; and the faid barons, or ono of them, al! 


1a 
nen! 


„% ͤ S. 


hear and determine all ſuch appeals, on or before the laſt day of Mi- 
chaelmas term yearly. kern charged may inſpedt the rates in the 
(aw time; Without fee. Notice of appeal , to be given in writing 
10 a collector. 31 C. 2. c. 22. /- 6. 

3nd if any diſpute fall ariſe; whether the fees, falary, or wages 
of any office or employment, or whether any penfion or gratuity, be 
chargeable, or touching the ſum which ought to be ſtopped and de- 
dudted thereout ; the fame ſhall be heard by the barons of the exche- 
quer, on complaint or repreſentation laid in writing before them 
either by the party grieved, or by the receiver. And the complainant 
ſhall give a copy. of his complaint to the perſon againſt whom the 
fame is made, within ten days after it ſhall have been. lodged with 
the barons; and they ſhall hear and determine ſuch diſpute in a ſum- 
mary way, and their determination ſhall be final. 33 G. 2. 0. 33. 
1 fo 
, g The commiſſioners ſhall cauſe to be delivered = as 
2 duplicate in parchment, under their hands and Drplzcates 10 
ſeals, containing the whole ſum rated within each be tranſmilled. 
pariſh or place to the ſaid receiver; and another, | 
into the remembrancer's office in the exchequer; on or before the 
fiſt day of Hilary term, or within 20 days after (all appeals deing 
firſt determined). 31 G. 2. c. 22. |. 6. 

10. And the ſaid duty {hall be collated (where. 
itisnot herein otherwiſe directed) in all 2 ap as Collecting. 
the land tax tor the year 1758. 31 C. 2. e. 2% 


7 8 
o 


And in all caſes where any fees, ſalaries, w ages, ar other le 
ances or profits on any office, ſhall be payable at the receipt of the 
erchequer, or by the coſlerer of his wajeſty's houſhold, or out of 
ay other public office, or by any of his majclty's recavers or pay- 
2 the duty, in caſe of non- payment, may be ſtopped there. 

26 
11. And the payment of the ſaid ſums collec ed 
ſhall be paid to the receiver, in the courſe of the 0 ee e 
nome wherein the ſame ſhall have been deduct- to the receiver. 
ag who {hall give * receipts for the ſame. 3816. 

2. fo 12. 32 G. 2. c. 33. J. 1. | 2 

12. 1 the receiver ſhall, within the next quar- Receiver paying 
5 pay the lame into the e ee 32 G. 2. iuto the exche- 

33. I, | den. | 


3 3 of the certificate above mentioned. 


W E the minifler and 8 2 the parifh nf —= 
the county of 


day g in the year of our Lord - 
94 — afor eſaid, immediately after divine ſerv? ice and fermon, J. B. 


11 


if — 712 the county 0 of ——— gentteman, did receive the ſacrament 


of the Lord's fupper, according to the uſage of the church of England. 


1 07 . — the LE and Jear above 50 il tex. 3 

— A. B. Miniſter. 

C. D.) Church 
ce 2 E F. \ wardens. 


do hereby certify, that on Sunday the _ 
in the pariſh church _ 
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Fe: | Orchards. See Wood. 7 | hank 
8 Overleers of the poor. Sec Tor-. Be: 
+I Outlawry. See Proceſs. TEE dutie 
; Pamphlets. See News-papers, Stamp. 200d 
; Paper. See Haciſe. | HAT 
Papiſts. See Popery. {1m0!1 

Z Parchment. See Stamps. from 
— . La | paji 
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„„ . in co 

| exce 

Y 28 G. 3. c. 47. further time is given for enrolligg deeds and Ar 

wills of papiſts made fince the 29th September 1717, until ift iutes 

September 1788. But this ſhall not extend to deeds, Sc. the validity 3. 
whereot has been brought in queſtion before 1 Fanuary 1788. Bur peric 
purchaſes made ſhall not be avoided on account of the title-deeds no: BI and 

having been enrolled, hen 3 | teil 
VVT pad 

5 5 him 

3 = 1.1 Pardon is a work of mercy, whereby the ed 

Z araon; what: 11 king either before the attainder, ſentence, 9: be d 

285 conviction, or atter, forgiveth any crime, cHence, 

ruimh ment, execution, right, title, debt, or duty, temporal or of J 
Cccleliaſtical. 3 Int. 233. 1 lape 
2̃.. Pardons are either general or eiu: General, WM L 

615787 pars are by act of parliament; of wiach, if they are ſho 

ft. without exceptions, the court muſt tale notice beca 

5 ex oicio; but if there are excepiions therein, tue mur 

patty muſt aver that he 1s none of the perſons excepted. 3 11. don 

233. Bales El. 282. 55 233 

Sy the act of 20 G. 2. c. 52. for the king's general pardon; 4“ 6 

P£7008 are paruoned and diſcharged from all treaſone, miſpriſicn: com 

2: reaſons, 1clonies, treaſonable and ſeditions words and libels, 389 
leaſing maling, miſpriſions of felony, offences wherchy any perfen | 

may be charged with the penalty of premunire, riots, rots, ollences, te, 

_ contempts, treſpaſſes, entries, wrongs, deceits, wiliemesron, foi- Jict 
{eiturcs, penalties, ſums of money, pains-of death, mains £0:2092), PO 

and pains pecuniary, and generally from all other things, caufes, _ 
quarrels, ſuits, judgments, and executions not by this abt excented, 8 

which can by the king be pardoned, and which were dong 01 e. pan 

red before June 15; 1647.—Excepted, perſons in the ſervice of the $00 
Pretender, or of France or Spain; forging the king's feal; coins, FE 
violating the privileges of ambaſſadors; murders; pery treatons; 855 
polſonings; burning of houſes, corn, hay, ſtiaw, wood; {hocting ore 

at any perſon; ſending threatning letters; piracy; deftroying flüps; 3 

_ oliences in the navy or army; burglarv ; facrilego ; robbery; loom; 3 PAT 
buggery; rape; perjury; ſabornation; for gez; felony in caies 1. 


1 J-parnit ll 
bank! . 8 Ky ” 


__— 2 __ —a = a_— . 


committed; but ſuch pardon is void. 2 Haw. 


F1RDUY 


bankruptcy; deſtroying banks of rivers and fea banks; tiring coal 
pits; offences againſt the exciſe, cunoms, land tax, poſt office, ſtamp 
duties, duty on houſes and windows, wool, importing Or exporting 
goods, offences concerning highways or bridges; imbeziling goods, 
and warlike ſtores of the crown; titles of quare impedit; inceſt; 
ſmony ; dilapidations; firſt fruits; tenths; money due to the king 


from public officers on account; perſons tranſported ; offences by 


papiſts; contempts in caſes for non- performance of awards, or non- 
payment of coſts; contempts in eccleſiaſtical courts, in cauſes.com- 
menced for matters of right only, and not for correction ; contempts 


in courts of admiralty proceeding civilly, and not criminally; and 


excepted, ſeveral perſons by name. | 

And the like, for the moſt part, hath been cnabted by former ſta- 
tutes of general pardon. 
3. Syecial pardons, are either of corrſr, as to 
perions convicted of maullaughter, or /e acfonaendo, Special pardon. 
and by divers ſtatutes to thoſe who thall diſcover 


weir accomplices in ſeveral felonies; or, of gd e, which are by the 


king's charter, of which the court cannot take notice ex Meio, but 
they muſt be pleaded. 3 I.. 233. | | 

4. By the 27 Fd. 3. c. 2. In every charter of the | 
pardon of felony, the ſuggeſtion, and the name of Tardon to con- 


aim that maketh the ſuggeſtion, ſhall be com- tai; the ſuxref- 


prized; and if it be found untrue, the chai ter hall tion. 
be diſallowed. | 1 rw. 


* a by 1 4 | . 8 Ry « ©. 2 N < ter ASD 4 | | F : 
5. And by the 13 R. 2. /. 2. c. 1. No charte1 Pardon to ſperi. * P 246. i 


of pardon ſhall be allowed for murder, treaſon, or 
rape, unleſs the offence be ſpecified therein. 
Lord Coke lays, the intention of this act was not, that the ling 


ty the offeiuce. 


ſhould grant 2 pardon of murder by expreſs name in the charter, but 


becauſe the whole parliament conceived that he would never pardon 
murder by ſpecial name. And he ſays, he hath never ſeen any par- 
don of murder by any king ot England, by expreis name. 2 Hit. 
233, 239» | | . | : 
6. The king cannot pardon an offence before it is 4% fig canner 
pardon an f- 
fence before it is 


commiited, 


389. 


7. As the releaſe of the party will not bar an in- 


dictment at the ſuit of the king; ſo neither will a Cannot pardon, 


rardon by the king be any bar to an appeal at the ay @ppica;. 
zult of the party. 2 Haw. 392, _ yy 

5. And in ſome caſes even where the king is ſole 
pariv, fome things there are which he cannot par- Cannot Parka 
dona, as for example, for all common nuſances, as a niufance. 
on not repairing of bridges or highways, the ſuit 
(tor avoiding muitiplicity of ſuits) is given to the king only, for re- 
Orefs and Teturmation thereof; but the king cannot pardon Or Git 
Carpe either the nuſance, OT the {uit for the fame; becau ie tuch 
Pardon would take away the only means of com pelling a redreſs of 


OW, heh > | 
„ But it hath been hglden by ſome, that a pardon o fuck offence 
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PARDON 


will ſay ethe party ſrom any fine, forthe time precedent to the par. 
don. 3 I. 237. 2 Haw. 391. | 
9. Thus alfo, if one be bound by recognizance 


Cannot diſ= to the king, to keep the peace againſt another by 
charge a recog- name, and generally all other lieges of the king; 
ntæauce. in this cafe, before the peace be broken, the king 


5 cannot pardon or releaſe the recognizance, although 
it be made only to him, becauſe it is for the benelit and fafety of his 
jubjeets. 3 Infl.\238. x | 
„ 10. Likewiſe, after an action popular is brought, 
Cannot releaſe es well for the king as for the in fornter, according to 
an information any ſtatute, the king can but dilcharge liis own part, 
gui tam. and cannot diſcharge the informer's part; becauſe 
by bringing of the action the informer hath an in— 
tereſt therein: but before the action brought, the king may diſcharge 
the whole (unleſs it be provided to the contrary by the aët) becauſe 
the informer cannot bring an action or information originally for his 
part only, but muſt purſue the ſtatute. And if the action be given 
to the party greeved, the king cannot diſcharge the fame. 3 ft, 
II. It ſeems to have been always agreed, that 
May diſcharge the king's pardon will diſcharge any {uit in the ſyi- 
- a fuit in the ſi- ritual court ex officio: Ao it ſeems to be ſettled a: 
P24. ritual court. this day, that it will diſcharge “ any ſuit in ſuch 
5 15 court at me imitance of the party, for tlie reforma- 
tion of manners, or welfare of the ſoul, as for defamaticn, or laying 
violent hands on a cler, and ſuch like; for ſuch ſuits are in truth 
the ſuits of the king, though proſecuted by the party. Alſo, it 
teens to be apreed, that if the time to which ſuch pardon hath reia- 
110n, be prior to the award of coſts to the party, it {all diſcharge 
them: And it gcems to be the general tenor of the books, that though 
it be ſubſequent to the award of the coſts, yet if it be prior to the 
taxation of them, it ſhall diſcharge them; becauſe nothing appeais 
in certain to be due for coſts before they are taxed. 1 Haw. 304. 
But it ſeems agreed, that a pardon ſhall not diſcharge a ſuit in the 


ſoiritual court, any more than in a temporal, for a matter of intereſt 
or property in the plaintiff; as for tithes, legacies, matrimonial con- 


tracts, and ſuch like. 2 Haw. 394. 


Doth not I 12. If the king releaſe to a man all debts, this 


rel-aſing a man ſhall not diſcharge his partner; but otherwiſe it's 


releaſe his pait- in caſe of a ſubject, for in that caſe the releaſe to 


ner. | on diſcharges both. 3 In/t. 239. + | 
Pr, ſon par- 13. When a pardon 15 pleaded by any one for 0 
e ee Jony, the juftices may at their diſeredon men 
. him to prifon till he enter into recognizance, WI 


oo vehauiour. en | 
85 not exceeding ſeven yeals. VV F 

. ; | ; A. t ; 13 ' * > + f ö no Jar ON 
88 14. It ſeems to be a ſettled rule, that no p 


| | by the king, wit! preſs words of reſtitution, 
reſtore lauis or y the king, without expreſs words 


| Sc ſenſeited. 


terell either in lands, or goods, veſted in them, Þy 


two lureties for his good behaviour, for any time 


ſhall diveſt, either from the king or ſubjcét, an i. 


an 


In attall 
ardon 
lands or 
1155 A 
the corr. 
but by a 


But 2 
wution 
| 16. 1 
pardon 
or attal 
inamy 
that he 
traitor 
witneſs 
pardon 
pacity « 
BU 
vielion 
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an attainder Or conviction precedent: Yet it ſeems agreed, that 2 
pardon prior to a conviction, ſhall prevent any forfeiture either of 
lands or gos. 2 Rav. 3965. | | | 

15. A pardon after the attainder doth not reſtore Dot ſi not reſiore 
the corruption of blood, for this cannot be reſtored the corruption 
but by act of parliament. 3 nfl. 233. of blood. 


But as to iſſue born after the pardon, it hath the effect of the rel- 

titution of blood. 1 H. H. 358. ; 

16. It ſeems to be ſettled at this day; that the 

pardon of treaſon or felony, even after a conviction Dot} reſlore the 
or attainder, doth fo far clear the party from the creaz?. 

inamy and all other conſequences of his crime, 

that he may not only have an action for a ſcandal, in calling him 
traitor or felon, after the time of the pardon, but may alto be a good 
witneſs, notwithſtanding the attainder or convicticn; becauſe the 
pardon makes him as it were a new man, and gives him a new ca- 
pacity and credit. 2 Haw. 395. | 

But it ſeems to be the better opinion, that the pardon of a con- * p 
riction of perjury doth not ſo reſtore the party to his credit, as to 
make him a good witneſs; becauſe it would be an injury to the peo- 
ple in general, to make them 1ubject to ſuch a perſon's teſtimonv. 1 
Vent. 349. | 5 
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I. Matters previous to the election. 
IT. FElefton to be free. T 
III. Qualificatica of the candidates. 
i. Sualtfication cf the clefors. 

F. Polling. 

FT. Return. 

Vil. Pricilege of partiame;t. 


III. How long the far lia me itt [nail continue. 
I. Matters previous to the election. 


1 HEN any new parliament ſhall be ſum- 

. moned, there ſhall be 40 days between Time of pre- 
the Teſte and return of the writ; and, as well upon ceenbus o the 
die calling of any new parliament, as upon a va- | £/edtion in cu 


cancy in parliament time, the wit thail be deliver- fies. 1 
ec to the proper officer to whom the execution | _ 4 
tlercof doth belong, and to no other perſon And every ſuch officer, ; it ; i 
14-02 receipt of the writ, ſhall indeiſe thercon tlie day that ke 1c- | 4 
cavedit, -&8 Ne. 5 „„ | i” 99 
bd upon an clection ot a Knight of the ſhire, the ſheriff ſhall 4 
ks days after the reccipt of the Writ, cauſe proclamation to 1 
Were e, at the place Where the CNLUING election ouguht by law to „ 1 0 

en, of a ſpecial county court to be there helden for the purpoſe B 
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of ſuch elcQion only, on any day (Sunday excepted) not late; fron 
the day of making ſuch proclamation than the fixteenth day, ny 
fooner than the tenth day; and ſhall proceed in ſuch election. 3. 
ſuch fpecial county court, in the ſame manner as if the ſaid cledion 
was to be held at a county court, or an adjournment thereof, accord 
ing to the !aws now in being. 25 G. 3. c. 84. /. 4. N 
Provided, that the ufual county court for all other purpoſes, or an; 
adjournment thereof, may be held and proceeded in by the ſheritt, in 
the ſame manner, and at the “ ſame times and places, as if the wilt 


for the election of a knight of the ſhire had not been received. 7d, 


2. And the ſheriff ſhall appoint ſuch number gf 
clerks as he ſhall think fit for taking the poll in the 
preſence of himſelf or deputy. Which clerks, be— 
tore they begin to take the poll, ſhall be from by 
the ther:T or under-ſheriff truly and indifferently to take the poll, 
and to let down the names of each freeholder, and the place of his 
treenold; and ior whom he thall poll, and to poll no freeholder why 
is not Iwom, if 19 required by any of the candidates. 75 & 837. c 
. 


Clerks for tak- 
eng the poll. 


3. And the ſheriff hall admit one perſon for each 
candidate to be mipector of the clerks. 78 NJ. 


Talpefors. 
4. And the ſheriff ſhall ercct, at the expence of 

tlie candidates, ſuch number of bootits for taking 

tie poll, as. the candidates or any of them ſhall, 
three days at leaſt before the commencement of the 
Poll, defire; not excreding the number of hundreds or other like d- 


2 
Loo to be 


e reed . 


won, and not exceeding 15 in the whole; and ſhall affix, on the 


ſhall be taken. 


PE of FR. 7 
272 zii, do 


i601 public part of cach, the name of the hundred for which ſuck 


beoth is defined, 18 . 2; 0038 % ðͤ | 

And hall make out a lift for each booth of the ſeveral towns, pa- 
T:thes, and hamlets, wholly or in part within ſuch hundred; and 
ſhall on requeit deliver a copy to any of the candidates, paying 10. 
the ſame 28. id. e | : 

And ſhall appoint clerks at each booth to take the pull: 940 
hall be paid by the candidates, not exceeding each ohe pin dl 
Gar As | 8 | = 
Ky 5. And the ſheriff ſhall allow a cheque book 20! 
Cheque book. every poll book, for each candidate; to be key: 

6. With retpect to cities, boroughs, and towns 
corporate, the ſheriff or other cher who 1 
the writ all forthwith upon receipt chereot maße 

ut a precept to cach borough, town corporate, 0! 
place within his juriſdiction where any meme 
| gase to be elected, and within three days (and . 
cue ports within fix days, 10 C11 . c. J.) after receipt of A 
14:64 wilt, ſmall by himſelf or proper agent deliver the piecept ff 
. 


rotghs, ar 
109) 11S COrp0- 
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ind to no other perſon whatſoever: And every ſuch officer ſhall in- 
dorſe the day of his receipt thereof in preſence of the party of whon) 


he received the ſame, and ſhall * forchwith cauſe public notice to be *P2 50. 


ven of the time and place of election, and ſhall proceed to the elec- 
ton within eight days after receipt of the precept, and give four days 
notice at leaſt of the day appointed for the election. 7 & 8 . 
45.0% b.. 5 5 

And in a city or town being a county of itſelf, the ſheri hall forth- 
with on receipt of the writ give public notice of the time and place 
of election, and proceed to election thereupon, within eight days 
gent after the receipt of the writ, and give thiee days notice thereof 
x: leaſt, excluſive of the day of receipt of the writ and of the day of 
dection. And the fherift thall allow a cheque book for every poll 
book tor each candidate, to be kept by their infpectors at the place 
of taking the poll. 19 G. 2. c. 28. f. 6, 7. 


= + £ EKledtigu to be free. 


By the 3 Fd. 1. c. 5. Becauſe elections ought to be free, the king 
commandeth upon great forfeiture, that no man by force of arms, 
ror by malice, or menacing, thall diſturb any to make free 
election. e Tz | 

And by the declaration of rights, 1 . ff. 2. c. 2. it is inſiſted, 
That elections of members of parliament ought to be free: And that 
freedom of tpeech, and debates or proceedings in parliament, ought 
not to be impeached or queſtioned in any court or place out uf 
parliament. 5 3 = 

And by the 8 G. 2. c. 30. On notice of an election, the ſecretary 
at war fall ſend orders for the removal of ſoldiers one day at lcait 
before the election, and not to return till after the poll ſhall be 
cloſed. But this not to extend to the guards, nor to any caſtle or 
toned place, where a garriſon is uſually kept: Nor to any officer 
or ſoldier having riglit to vote at ſuch election. „%% ie 

By the g Ann. c. 10. . 44. No officer of the poſe office ſhall by 
word, metlape, or writing, or in any other manner, endeavour to 
perſuade any eleCtor to give, or diſſuade any elector from giving his 
vote in any election. And by the 5 V. c. 20. and 9 Ann. c. 11. 
J. 2. there is the like proviſion with refpect to the officers of exciſe . 
——and the like by the 12 C13 V. c. lo. with reſpect to the of- 


* 


beers of the Cm. 


* III. Rualifiration of the candidates. SP 
I. No perfon under the age of 21 years ſhall be 1 
capable of being elected. 7 £37. c. 25. f. 8. Hen 


2. No papiſt ſhall tit in either houſe vi parha- 
ment. 30 C. 2. Hl. . C. 1. nt 2 — | 
3. Sir William Blackſtone ſays, No perfon con- 
cerned in the management of any duties or taxes Tlacemen, 
crcated tince 1642, CXcCpt the Commilhoners of the | 
been, vor any of ine officers following, (viz. commiſſioners of 
DI'Zes, tranf | 


Pajiſte | 


ports, set and woundod, wine licences, navy, and 


Vol. N | D 4 viètvalling; 
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vicluatiivg; ſecretaries or 1eceivers of prizes; computers of the ar. 
my accdunts; agents for regiments; governors of plantations ana 
their deputies; officers of Minorca or Gibraltar; officers of the ex. 
ciſe and cuſtoms; clerks or rm in the ſeveral ofuces of the ten. 
fury, exchequer, wtf victualling, admiralty, pay of the army or 
navy, Ecretaries of ſtate, falt, ſtamps, appeals, wine licences, 
hackney coaches, hau ers and pedlars nor any perſons that hold 
any new office under the crown created lince 1c 5.—are e 4 pable f 
being elected or fitting as members. 1 Black. 185. | 
And if any member ſhall accept an office of profit from he crown, 
during fuch time as he ſhall continue member (offices of the army 
and navy excepted), his election ſhall be void, and a new writ hall 
Wue: But hc ſhall ” capable of being re- e 6 Anu. c. 26 
hy the 22 G. 3. c. 41. All perſons holding 
co Abs made with the commifhoners of the trea 
fury, n navy, victualling office, or boa. dof oninance 
for or cn account ot the public ſervice. ſhall, during the time they 
{ſhall hold Tach contracts, be incapable of being elected or cf fitting 
or voting in the houſe of cominons- 
| 5. No perſon having a penſion from the crown 
"gui ing Pleaſure, ſhall be ca pable of being elected. 
e 25. 

Neither ſhall any perſon having a penſion from the crown for any 
term of veare, either in his own n or in the name of any other 
in truſt for him, be capable of being elected. 1 G. fe 2. C. 56. 

6. No perſon ſhall be cap able ts fit or vote in the 


Contractors. 


Penig ners. 


Hate. bone of commons for a county, unlels he hath an 
tate treehold or copyhold, tor his life or ſome 
*P * greater eſtate of the * clear yearly value of 1 ; Nor {or a city cr 


_TF:yer ia at the table in the middle of Ale c houie, WIKKL 


borbugh, unlels he hath a like ctate cf 3ool. Anil any other cat- 
didate or two elediors may, upon reaſonable requiſt to him mace 
{at the time of the elecizon, or before the day prefixed for the meet— 
ing of the parliament), require him to take the follow! ing oath: 

B. ao {= ear, thet 7 tre %% and O a fide are ſuch an t in 


A. 

14 770 Or eqiitty, to ant Jo my own uſe #84 benefit, of or in lands, 
5 or tereditame;ts, over 10 above what will ſailsfy ani 
61. 4411 7 mmbrances f 1 may affect the fame, of the annual value f 
above reprizes, as doth qualify me to te elefted and returned t9 
je FTE ay da meme; for il — 7 4c ding to the tenor and 
{rue nean ing cf the a 4 parlia me nt in that beh. UE and that my fail 
Ii nds, le nee, or here: Haments are lying or being within the J, 
rſh, townſs.,p e p- ect. T of (as the calc ſhall be). The ſame : 
Lo ACminiionea by the return! ing Ohe, or or two ju ices; who Halla il) 
three Months certify the ſaine into the cha: ICOTY or l ing's bench. 


Bit this not to extend to the eldeſt ſon of a peer, or of any Pt! n 


cualitied to ſerve as knight of a ſhire, nor to the menbers fon ! ther. 


ol the two univeiſities. 9 Au. c. 5. 
And every member, before he ſhall vote in 
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there ſitting, with the ſp 4 in the chair, an account ſgned by 
ſuch member; containing the name of the place where his qualifica— 
tion lies, declaring the faine to be of the annual value of 6001. above 
16P11ZCS, it a night of. a ſhire; and of 30% l. if a citizen, burpels, 
OL baron of the cinque Pres} and thall aito at the ſame time take 
and ſubſcribe the Cath following: | 


A. B. do Fear, that [ truly and bora fide have ſuch an effate in 
law or eq uity, and of ſuch value, to and for my OWN ufe and benefit, 
(Hor iu lan as, tenemexts, or her editaments, over and above what Sill 
ſatisfy und clear all tucumbrances that may afje the fame, as doth 
cue, me? to be elected and returned to ſerve as a meniver for the place 
Jam ritui ned for, according to the. tenor and true meaning of ihe adds 
of pa rliament in iht behalf; aud that ſuch lands, tenemeats, or here- 


iiraments do lie as deſcribed in the paper or account /ta1e1 oy me, and 


ow delivered to the clerk of the houje of commons. 90 15 p me * FW *P 253 


But this alſo thall not extend to the eldeſt fon or het) apparent of a 
peer, or of any perion qualibed to ſerve as a Knight vi a thire, or to 
tie members of cithcr of the univerſities: 33 G. 2. c. 20. 


IJ. PRualijicalions af the elefors. 


No perſon {hall be admitted to vote under the ” | 
oe. 

ae of 21 years. 788 . c. 25. ½ 8. 

. Every eleetor, before he is admitted to vote, | 
tall, it required, tage the oath of abjuration. 6 TPajiſh. 
An. c. 23. J. 13. 1 
3. By the 2 G. 3. c. 41. No perfon employed 
managing the duties of excifo, cuſtoms, ſtamp Perſon em ploy- 
duties, falt, houtes and windows, or revenue of ed in the reve- 
dne polt office, hall be capable of voting for a ue. 
member to ſerve in parliament ; and if he tall ws 
lume to vote during the time that he ſhall hold uch alle, Or within 
12 calendar moaths after he thall have ceafed to hold tlie lame, his 
vote hall be void, and he ſhall forfeit 1051. 

4. By the 8 H. 6. c. 7. Every clevtor of a knight 
| of the thire ſhall have Lad or tenement 0 the 5 Freehold of 2.95. 
of 453. by the year at leaſt above 1CPTIZCS- And a year. 
te ſhoril ſhall have power to examine upon oath 
ery tuch chuſer how much he may expend by tle car. And 
the 10 H. 6. c. 2. the ſaid 40S. A year Mall be freehold; : 

And by the 18 G. 2. c. 18. No. perton thall vote {Or A knight of 
the ſhire, without having a {rechold eſtate in the COUNTY, OL the clear 
Yearly value of 408. over and above all rents and e ne 
vut of the ſame. 18 G. 2. c. 18. 65 

Bur taxes and alle Ume ats Mall 10 be deemed 1 Cllarg e pay able Out 
0 the lands. fo 6. | 

5 Noperſon {hall vote for anv eſtate which was 
granted to him fraudulently, on purpoſe to aualiſy 
um to give his Yote- 18 f. 2. c. 18. 7.5 5 
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But all fach conveyances fraudulently made to qualify any Perſon 
to vote, ſubjeòt to conditions to defcat the fame, ſhall be deemed and 
taken as abſolute againſt the perſon executing the ſame, and di- 


charged of all truſts, conditions, and other defeazances; and all 1 5 0 
bonds, covenants, or Wer ſecurities for the defeating g or reconvey- Ex 
1 ing the ſame, hall be void, 10 Ar. c. 23. f. f. C. D. — 
254. 8. All conveyances to multiply voices, or to „K. 
| Splilting votes. ſplit votes, ſhall be void; and no more than one and 
: voice ſhall be admitted for one and the ſame houſe L. M. | 
or tenement. 7 8 /. . 25. 7. 7. r. Q. 
None to wote 7, No perſon all vote in any election more than 
more than once. once. 18 G. 2. g. 18. .. 5. ; 
Morizate, on 8, The mortgagor or cef{uz que truſt hall vote: 
and not the trujtee Or mortgagee, unleſs they be in 
Th 2 2 | 
actual polle ton, 7588 W. c. 25. /. 7. And if 
9. Iuſbands of women. intitled te dower out of nemen 
| Tenant in the eſtates of their former huſbands, may vote in rated, 
door. reſpect thercoi, although the ſaid dower bath nor owner 
been {et out by metes and bounds ; provided that tle Ane 
dower pe worth 40s. a year, and the huſband be in the actval re- ſhall 
ceipt of the profits thereof. 29 G. 3.6. 1 „ uo 
10, No perſon thall vote for a knjoht of tl io be 
 Poſſeffon for ſhire, withour hav: ng been! in the aGual poſte! Kor extra; 
2 months. of the cate for which he votes, or in the receipt then 
| of the reats or profits thereof for nis own uſe, above An 
12 calendar months; unleſs the {ſame came to him by deſcent, mar their 
\ Tiage, marriage ſettlement, deviſe, or promoter. to 4 benehice or if An 
office. 18 G.2 2. f 18. . Ge iner. 
| * 2:9, 10s {Bo No perſon mal vote for a 8 of the hin oi tl 
Zo be charged in reſpect of any melſuages 3, lands, or tenements, tlie a 
* to the apy !ax. which have not, for tix calendar months next 5 Him! 
: | fore ſuck election, been aſſeſſed to the Land tax, in appe 
Eis own name, or in the name of his tenant QUCuPY! ing the lame.— the 
| Provided that this ſhall not extend to annuities o; fee farm rents (duly aſlet 
; _ regiſtered) ifluing out of the premifſes, nor to any perſon who be- coſt. 
came intitled as aforeſaid to the premiffes by deſcent, marriage, mar- lam 
| Tiage {ettlement, deviſe, or promotion to a benelice or office, withia Lal. 
| twelve calendar months next before ſuch election; bu: fuch perton qui! 
q mal! be intitled to vote, if the premiſes have been alfcfled within two on 
| years next be fore, in the name wf the ret; pective OWney or occupier. my 
| 20 G. 3. e. 17. I, 2. a 
KH And the committoners of the land tax, at their meetings fur ap- ech 
pointing aſſeſForg, tall cauſe to be deliyered to each aſſeflor, a print 82 
| ed form of an affeffment, acgording to Which they ſhall malice their ten 
| aſlſeftinents; which {hall Le in this manner: | 
| 1255. County of N. 39 An aileflment made in purſuance af an 2& of p 
| to wit. parliament paſſed in the year of his majeſiys hy; 
For the pariſh Freign, for granting an aid to his majeſty by 4 land an 
of in che tax to be 1a: led! in Gres: Britain, 2 to the ſervice of Ut 
| Taig county, 4 ce ear "0 
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Names of proprietors. Names of occupiers. | Sums aſſeſſ. d. 1 
| 1 
1.3.— — Himſelf. — — A 1 
I F. 3 — — ; C. D. GGG — — — 8 "Sf 
6. D. — 3 G. H. ne N | N N 3— e 5 
. N. } | 1 MW 
and FF N. O. a RES a e - 
L. M.) 1 | [2 
P- G. — — — ö » Ds IO e „ ny - 
| and | | : | — —_— 7 
1 U. ä | — — — „ 
Slened this — day Of 17 —— By us, 
| | | A. B. 0 1 
Cafleflols. 
C. B. 


And if any perſon ſh all hold or occupy anv me fe: ages, lands, Or u 

ements belonging to diflerent owners, tho ſat me mall be ſeparatcly 
rated, that the proportion of the land tax to be paid by each feparate 
owner may be aſcertained. /. 3, 22, 

And they ſhall make three duplicates of ſuch affeflments; and 
ſhall (at leaſt 14 days before delivering the aſleſſments to the com- 
miſioners) cauſe one of the [210 daplicates, or a fair copy thereof, 
to be ſtuck up upon the door of the church or chapel, or 1t it be an 
extraparochial or other place There there is ne. charch or chapel, 
then on the door of the church or chapel next adjoining. . 3. 

And the ſaid duplicates thatl be delivered to the commithoners, at 
their meeting for receiving the affeſfments. /. g. 

And if the name of any owner intitled to vote all not appear to be 
injerted in the aflletſment, he may, ON giving notice in writing to one 
oi the afleflors, appeal to the laid commithons ers; who ſhall amend 

tue afleſlment as they ſhall tee cauſe: And if any perion [hall think 
bimſelf aggrieved by the determination of the commiſſioners, he may 
appeal to the next ſeſſions, giving ten days notice thereat to one of _ 
the commitſioners who figned the“ duplicate, and to one of the” FP 200. 
alleflors of the place where the eſtate lies: and the ſeſſions may award 
colts to either of the partie s, and by their order or warrant 1evy ihe 
lame by diſtreſs. And if che laid commilſhon*13, or the guftices n 
{ilions, upon any al before them reſpectively, thall bud it ge- 
quilite to inſert the names of any perſons wh 0 have been improperly 
omlitted; ſuch perſons {hall-be deemed to be rated, as etrectually as 
il their names had been originally inſerted. hs „ 20s Þ4 
And the comnRalhoners all cauſe one of the duphicates fo amend— 

0 (alter haeing been! igned ang (cal et! b. the 141 e onmitboners r 
any three of them) to be returned to the aſteflors; who Halt witli 
ten days deliver the ſame to the chief conttable, taking his rere 1 12 
ine ſame ; and the chief eonftable ſhall deliver upon oath zuch du— 
plicate, without alteration, at the next ſeifions in open court tis: 
tilt day of the tethons, to the clerk of the peace, to be by 1. 3 
and kept 7 amongii the records. And it the abcHfior hall not de 

ſuch duplicate ſo amended to the chief conftable; on it the cler 
venſtable mal! Herr tei to deliver he ame LY tle clepic of 7 ; een 2 


— N 


* 


F.ARLIAMEN TT. 


= | n 
or wilfully alter the fame; he ſhall forfeit 51. And at the N. apr 
chaclmas ſeſſions yearly, the clerk of the peace ſhall examine, whe. Finally 
ther all the ſaid duplicates reſpectively have been delivered for u | the ele 
year; and if it ſhall appear that any ſuch duplicates have not beg a at 


received by or delivered to ſuch clerk of the peace by the chief ec. 
ſtables, he ſhall report the ſame to the court, and the court thall 
immediately impoſe the faid fine upon the chief conſtable, and the 
clerk of the peace ſhall give him immediate notice thereof; and if 


of two gl 
ſor the © 
0 and fr 


2. 
not immediately paid, the juſtices at ſuch ſMons ſhall by order af «ll for 
court iſſue a warrant of diftreſs for the recovery thereof, diretied tg Landid 

tlie conſtable of the place where ſuch chief conſtable ſhall dwell.— 4 be 2 
But it the chief conſtable ſhall make oath at ſuch feſſions, that ſuck 20 one 0 
duplicate was not delivered to him by the alt-itvr, the ſaid fine ſhall people « 
be impoſed upon ſuch afl flor or atleilors; and the juſtices ſhall Dy holder ? 
order of court iſſue a warrant of diſtreſs for the recovery thereof, di- — 

rected to the conſtable of the place or other ſuch perſon as they ſhall ſua0e, 
think proper, and ſhall require the chief conſtable to gi ve notice tg conſiſts 
ſuch afſeflor of the ſaid fine being impoſed, who fhall within 14 days cupatic 


P 257, 


give ſuch notice accordingly: and if ſuch atfeflors, or one of them, 
thall not deliver ſuch duplicate to the clerk of the peace within ten 
days after ſuch notice, then the warrant of diſtrels ſhall be put in 


te OW 
Tent 18 


the cot 

execution apainit ſuch * afleifor accordingly. But if the aticflor al rex: 
mall, within ten days after ſuch notice, produce to the clerk of the en ha 
peace the chief conttable's receipt for ſuch duplicate, then the fine thereo! 
Mall be levied on the ſaid chief conſtable as aforeſaid.— Which ce | 
laid tines, when recovered, thall be paid to the treaſurer, and ap- ele, 
plied as part cf the county Hock. /. 3-8. > Bo motto; 
And when any afleſiment thall not have been made by the affcitons, ar ma 
and returned to the chief conſtable, and by him to the clerk of the and 1 
peace; the juſticcs in feſſions, or any two juilioces out of Tethons, may are 2 


order fuch alſllments forthwith to be made and rexurned in manner 


4loeſaid. . „„ | 


Toto: 


of P. 


| Aad it ſhall be lawful for. all perſons, at any ſeaſonable times, t0 Ar 
inſpect the duplicates in the hands of the clerk of the peace, paying hold 
18. for each inſpection; and the clerk of the peace {hail on demand the t 
deliver copies of the whole or any part thereof (tgned by bim, pu- ol e\ 
porting the ſame to be a true copy) being paid at the rate of 60.10! A 
every 390 words: Which faid duplicates or Copies thereul ligne as and 
aforeſaid, and al ſo the duplicate of any afleffment in the potietivn 0 v 
of the commilhoners, or in the pofleffion of the receiver general, vl lav 
a copy of the foid duplicates figned by fuch commiffioners and pus 0 5 
porting the lame to be a true copy, hall be adiaitted as legal ext” 19 
dence. And after iſſuing the writ for the cledtion, the clerk of LIC 
peace or his deputy ſhall attend gratis from dey to day, from tc a" 
hour of nine in the forenoon to three in the afternoon, at the place Mz 
where the records are ufnally kept, frora the time of delivery 0! tuch zun 
notice to the day immediately preceding the day of elcètion; for tlie "Ie 
purpoſe of inſpection and making the copies. And if he mall fall 0k 70 
bis duty in any of the ſaid particulars, he ſhall forfeit 50 U. Wit 0 
fall colts, to the party orieved, if the action be brought With 11 


yy monte, or vitervite to any peiſon who all fue within 7 


calenddl 


PARLIAMENT. 


calendar montlis; and ſhall alſo forſeit his office and be incapacitatad 
ſor holding the like orhce for the future. /. 13-19. ; 

Finally, the clerk of the Peace ſhall, on reaſonable notice, attend 
| at the election of every Knight of the ire, with the original duph- 
cates, at the requeſt of any cancidate, paving to him after the rate 
of two guineas for each day of his attendance, and 15s. 64. a mile 
ſor the coſts and charges in his journey from the place of his abode 
o and from the place of election. f. 14. 

12. Every frecholder, before he 1s aqmitted to 
poll for a knight of the hire, all, if required by Freeſiolder's 
\ candidate or any eledtar, take the following oath oath. 


(% be adminiſtered by the * ſheritl, under-thertf, | *P 288. 


or one of the Worn clerks): You ſhiall ſwear, (or being one of the 
people called Quakers, You ſhall folemuly afi m that you ave a free 


55 7 p - fo / 3 GC its: (* 
tolder in the county of ——— and have a free%ivls eftate c 
- (ſpectiving the nature of ſuch ireenold chiate, whether mei- 


N 


ſaage, land, rent, tithe, or what elſe; and if ſuch treehold eſtate 
conliſts in meſſuages, lands, or tithes, then ſpeciiying in whole oc - 
cupation the tame are; and if in rent, then-ipecifving the names of 
te owners or poſſeRtors of the lands or tenements out Of which fuck 


rept is ifuing, or of ſome or one of them) 1) g or berng of 11 
to county of = — of the clear yearly valize of 40s. over and above 


rents and charges payable out of or 2 2 relpedt of the ſame: and that 
zu hate been in the actual pen or receipt of the rents or profits 


thereof, ſor your own uſe, above 12 calendar months, or (hat ihe ſame” 
amt to you within the time aforeſaid, by deſcent, marrizge, marriage 


{ettlement, deviſe, or promotion to @ berefice in the church, or by pro- 
motion to an office; and that ſuch freehoid effate hath not been granted 
or mane to. you traudulently, OH pur pole to (ua lit y you to gzve Your vole 


ard that the place of your abode is at ——— in —— and that you 


are 21 years of age, as you believe; and that yiu have not been polied 
tofore at this election. And it he fallitics, he ihall fene as in caſes 
0 perjury: 18 C. Z c. „ Es | | : 

And the ſheriff and clerks {hall enter not only the place of his free- 
told, but alſo the place of his abode, as he {hall declate the ſame at 


me time of giving his vote; avd ſhall eiten /4rat' againit the name 


ol every fluch voter who hath taken the oath. 10 An. c. 23. f. 5. 
And the aforeſaid act of the 18 C. 2. c. 19. ſhall extend to cities 
and towns that are counties of thenſelves, where ferſons have a light 


to vate in reſpect of a frechold of 40s. a y.ar; but not where they 
1 57 5 I 4 : x C-3 N i - P } 1 
dare A right to vote in reſpect of burgage tenufe, or Where the rig: 


0 vate fur a freehold doth not requie the Tame to be of 488. a year. 


19 6G. 2. C. 28. 


3. No perſon claiming as a fieeman to vote at 


ee 5 11 4 91 . . IE IIA R 7 , 
N clevtion 1o any city, town, port, or borcugh, Creafional 


WY ; , X . ' , 
it be admitted to poll, unicis he hath been ad- freemen 74 cou 


Mm! 


tech to lig freedom. 12 Calendar months before porations: 
„rt Jay of the election: And it he ſhall preſume 
Vote cont:iovy hereto, he ſhall forfeit 100 l. and-his vote Niall be 
"id. And if any perſon ſhall anceclate fuch adniiion, He thall for- 
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prifons who may claim to vote by any other title, or by any other 


#P 260. 
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Provided, that nothing herein ſhall extend to the cities of Lon 
or Norwich; nor to any "perſon intitled to his * freedom by birth, 
marriage, 01 fervitude, according to the cuſtom of ſuch city, town, 
Port, or borough. 14. 

And no »1<6: tin mall be admitted to vote at any cedlion for any 
city or borough, as an inhabitent paying ſcot and lot, or inhabitan 
koufebolder;: Houtc keenor, and pot- Waller, legally ſettled, or xe. 
llant, or as an inhabitaut thereof, unlefs he {hall have been aduall 

and FORE ber an inlabitant witkin ſuch city or borongh for lis G. 
tendar months previous to the day of election; and fuch vote ſhall 
Ho nul and void, and he ſhall forfeit 20 1. to be recovered in the 
courts at Wejintnfter, within fix months: Provided that the fame 
Wall not extend to any perſon, who ſhall acquire the poſſeihon of 
any houſe in Lack city or borough, by deſcent, deviſe, marriage, 6. 
marciay © {ctuement, or Promotion to any office or benefice. And 
his hall relate only 20 perſons who claim to vote as inhabitants in 
mane as atoretaid, and Mall not extend to any other deſcription of 


lperadded qualiication. 26 G. 3. c. 100. f * „„ 

14. No perſon ſhall vote in the election of: 
knight of a lire, or member for a city or town he- 
ing a county of itſelf, in reſpect of any annuity or 
rent charge granted before june 1, 1563; unleſs a a certificate pM 
oath be ente with the clerk of the rh or toun clerk, 12 months 
beforc the election, as follows: I A. B. of — am really and hot 


Anunuitants. 


fe ſeiſed an annuity or rent charge, jor my own uſe and benefit, 7 


the (ear yearly vaiue of 408. above all jents and charges payable out it 
the fame, wholly {ſuing out of frechol lands, tenements, or perodhic 
ments belonging to C. D. 7 /ituate, Hing und being in ihe pi. 
riſh, townſhip, or place, or in the pariſhes, townſhips, or ED 
E. i the county - without any truſt, agreement, natier, a. 
tine, to the wontrary notwithſiandtng 3 and I, or the en or pe, 
fons under whym 1 claim, was or were ſciſed of the fit annuity or ren 
charge, befcre the firſt day of June 1563. And a like ce! cificate hall 
be entred 7 mulundis) 1 hots ſuch rent charge cam by de 
icent, marriage, devile, or promotion to a benefice or oflice. 3 6. 
3 e. 24+ Þ+ Is. 2 h 

And no perf ſhall vote at ſuch 4 in refpet of any 2nnvity 
OT rent Cuarge granted after June 1, 1563; unleſs a memoriu! of tie 
grant of fuch annuity or rent charge ſhall have been regiſtred u. 
the clerk of the peace or town clerk, 12 calendar months at ka 
before the fiſt day of ſuch election: 

Which memorial hall be written on parchment, ad directed to 
the clerk of the peace or town cleric, and fhall * be under the hand 


and fral of the grantor, and atteſted by two witnefles, one w. heroot 


to be one of the witneties to the execution of ſuch grant; which wit⸗ 
neis {hall upon oath before {uch clerk prove the ſealing and delay 
Of the grant, and the ſigning and ſcaling of the memorial: 
And the fad mt mortal fhall contain the day and year Gt the dates 
and the names, additions, and abodes of the parties and witnell: 3 
and all the lands and tene ments . 


1 —— 


40 Me DIEGO iert es 


— y 41468 
4 


It ot *. ni ieh tue rent charge ile, 


And 


and 


anced t 


11C1CON 
which | 
And 
O7 TCht 
gr ant a 
The 
certific 
copics 
155 
Tele 
cnnes 
07 by 4 
his ele 
electo! 
enterte 
count) 
his be 
An 
return 
ter (el 
chief. 
Every 
either 
o be 
freer 
1 11 7 [ 
wat) 
7 ly 
07 Ter 
ment 
xt. U 
"uf 
hackt 
rewa 


PIRLIAMENT 


And the grant ſhall, at the time of entering the memorial, be pro- 
aucech to Tuct clerk af the pcace or town clerk, who thall indorſe 
mcreon a certificate in which thall be me ntioned the day and year on 
which ſuch memorial thall be entred. /. 3. 

And no perion thall vote by reafon of an Mgnment of ſuch a nnuity 
or rent charge, without like certificate, entry, and memontal of ſuch 

rant and allignment, as In caſe of an original grant 4. 

The clerk of the peace o town clerk to have for the entry of ſuch 


certificate 1s. and of the memorial 2 8. for ſearch thereof 18. and for 


copies at the rate of 6 d. for every 200 words, f. 5. 
15. By the 78 N. c. 4. No candidate, after 
Telte of the w 18 of furimons, or after a place be- Bribery. 
comes Vacant in parliament time, mall. by bimielf, 
or by any other ways or means on tits behalf, or at his charge, before 
nis election, directly or judireëtly, give or promiſe to give to ary 
ector, any money, meat, drink, proviſion, e reward, or 
entertainme nt, tO Or tor any ſuch elector in part ticul ar, Or. to any 
re city, town, Borough, port, or place in general, in order to 
bis N elvated:; on pain of being incapacit ated. | 
And by the 2 C. 2. c. 24. (which is required to be read by the 
returning Slicer immetliatcly after reading the vilt, and alto at Eaſ- 
ter (lions yearly for any county or city, and at ever: 7 elce ton of the 
chief magiſtrate in any borough, town corporate, or cinque port) — 
Frery perſon, before he is admitted to poll, thall, if required bv 


either of the candidates cr any two eleGors, take the follow! ing oath, 
o be adminiſtred by the returning officer or his deputy: 1 A. B. ao 


ſer, (or, being one of the propie called Quakers, J A. B. do /o- 
l*maly farm) J have not received or had by myſe it, Or any perjon 
3 in truft jor me, or for my uſe and benefit, dirediy or tun 
»4.y, any ſum or ſums of money, office; place, or employment, gift, 


97 reward any 2 nit ſe or fecurity for any monen, office, * employ- *P 261. 


ment, or gift, 7 in order to give my vote at this election; ; and that 1 have 
et before! veen polled at this election. f. 1. 
And if any perſon ſhall take any money or other reward, or con- 


tact or agree for any money, gift, office, employment, Or GUCF 
reward, to give or toibear to give his Lose he thall forfcit 5001. 


5 


and in all caſes where no oath of f qualiſication, 

„ten than the laid oath againſt bribery, or the oaths Nerd cat. 
ol allegiance, ſupremacy, and abjuration, can now 
by law he required, every perion claiming to give his 8 mall (it 
zequred as aforctaid), before! he is admitted to poll, take the oath 
follow ing: | EIS 

145 [war T or arm] that my name is A. B. and that Jam {[peci- 
ſving the addition, profeſſion, or trade of ſuch perion}, ard 17, al the 
plate of my abode is at in the county of ——— jaadl if it is a 
on of more fiyeets » than one, {pecitying what ſtreet]; and that I 


494 


ig: 6 ae: 0 "fore s pot a al this Ton? and that Þ werily be my{eif | 


4 . 
g uf Al Jed“. 25 G. 3 Js C. 84. . d 
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Before the returning officer ſhall proceed tn . 
[ Returning of- election, he ſhall, immediately after the reading of 
l cer to be ſworn. the writ, take and ſubſcribe the following oath, 1 
| | _ be adminiſtered by a juſtice of the Peace or apy 
three electors: I A. B. do ſolemnly ſwear, That J have not, direg|, 
nor indirectly, received any ſum or frums of money, office, place, 5 
employment, gratuity, or reward, or any bond, bill, or note, or ans 
Promiſe of gratuity whatſoever, either by myſelf, or any other perſon 11 
my uſe or benefit or advantage, for making any return at the preſent 
eledt ion of members to ſerve in paritament ; and that I will return ſuck 
perſon or perſons as ſhall, to the beſi of my judgment, appear to met 
have the majority of legal votes: Which oath ſhall be centred among 
the records of the feſſions. 2 G. 2. e. 24. f. 3. | 
And if the election ſhall not be determined upon view, bnt a pol! 
itall be demanded, the fame ſhall commence on the day on which 
tuch demand is made, or upon the next day at fartheſt (unleſs it be 
Sunday, and then on the day after); and ſhall be duly and regulaily 
proceeded in trom day to day (Sundays excepted) until the lame he 
hnithed ; but fo as not to continue more than 15 days at moſt (Sun- 


| days excepted), and if the fame ſhall continue for 15 days, then tg 
15 ; 2 . Von 
be finally cloſed, before the hour of three in the afternoon of that 


day. 25 C. 3c. 84. f. l. 55 e 
* P 262. And every returning officer, unleſs prevented by 
Poll to be kept ſome unavoidable accident, ſhall cauſe the ſaid poll 


open ſeven to be kept open for ſeven hours at leaſt in each dar, 
hours d day. between eight in the morning and eight at night, 


id, J, 3. | | 
And every perſon employed as a pol! clerk, ſhall, 
Poll clerks to ve belote he begins to take ſuch poll, be fworn by ſuch 
- ſworn. returning ofhcer, truly and indifferently to take the 
ſald poll, and to ſet down the name of cach voter, 


an for whom he thall poll. zd. f. 5. 

And ſuch votes ſhall be deemed legal, which have been ſo declared 
by the laſt determination in the houſe of commons: Which laſt de- 
termination, concerning any county, city, borough, cinque port, 0! 
place, ſhall be final to all intents and purpoſes. 7 & 8 MW. . 25. 


LI. Return. 


q After the election, to names of the perſons choſen ſhall he wil 
j ten in an inclenture under the foals of the electors, and tacked to t 
j I WT. TH dot Th: es 
And the returning oſhcer ſhall immediately after the final cloſe ot 
the poll, or on the day neut after, truly, fairly, and publicly d“, 
clare the name of the perion who hath the majority of votes, and 
{ſhall forthwith make a return of ſach perion; unleſs the zetürnine 
Officer, upon a ſcrutiny being demanded by any candidate, or any tw! 


he 


and his addition, protefhion, or trade, and the place of his abode, 


a elcctors, thall deem i neceflaly to grant the James in whit, calf. 
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| M. 25 C. 3. c. 84. / 2. 


_ tiny. 1d. f 6, 


any gion or prorogation of parliame nt, and no re- 


— iereof in writing ſhall be forthwith given by the ſpeaker to the peti- 


PARTIIAMENT 


io ſhall proceed thereon, but ſo, as that in all caſes of a general 
election, every returning officer having th je Yeturn of the writ, ſhall 
cauſe a return of a member to be filed in the crown office, on or be- 
fore the day on which ſuch writ is returnable: And every other re- 
turning officer, acting under a precept or mandate, {hall make a re- 
zam of a member in obediençe to the lame, ix days at leaſt before 
the day of rhe return of the writ, by virtue of w hich ſuch election 
has been made; and ſo that in caie of any election upon a W lit 1ftued 
during a ſeſſion or prorogation of quay and a ſerutiny being 
gianted as aforeſaid, then that a return of 2 member mall be made 
within 30 days after the cloſe of the pull (or looner if the ſame can 
conveniently be done). 25 G. 3.c. 84. /. 1. | 1M 

And if any officer thall return any member contrary to the laſt de- = 
te mination in the houſe of commons, the ſame thall be adjudged a Ei 
falſe return; and the party duty elected may recover double damages, El 
with full coſts.—And the“ like remedy thall be againſt an officer *P 263. WM 
making a double retin. 78 WG », =. 

And whenever a ſcrutiny {hall be granted as aforeſaid, and there 
Nall be more paytics than one; the returning officer all decide al- 
ternately on the votes given for the different candidates who ſhall be 
parties to ſuch ſcrutiny, or againſt whom the ſame thall be carried 
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And fuch returning officer may, if he ſee cauſe 
du ing ſuch ſcrutiny, adminiſter an oath to any per- Witneſſes may 
fon couſenting to take the ſame, touching rhe right be ſworn. 
ofany pertun having yoted, or touching any © other 
matter or thing, material or meceffary towards Carr) ing on ſuch beru- 


Provideci, that nothing herein mall nd to alter or affect the 
election of any member jor any place where particular regulations 
bare been made by flatute. fd. /. 9, 

And if upon any writ ued no return ſhall be | 
made, on or before the day on which fuch writ is Here no mem- 
leturnable; or if a writ thall have been iffucd during ber is returned. 


tum mall be made within 52 days after the day on which ſuch writ 
bears date, or if the return made in either caſe, ſhall not be a return 
oA member according to the requiſition thereof, but contain ſpecial 
matter only concerning ſuch election: Any perſon having or claiming 
aright 4 vote, or claiming a right to be returned, who ſhall think 
milf aggrieved, may petition the houſe of commons concerning the 
tame; and upon ſuch petition being preſented, a day and hour {hall 
be appoi inted for taking the ſame into confi 1deration, and notice 
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voners, and to he Officer by whom fuch return {hould have been . * if 
N accompanied with an order to attend the houſe at the time '. "p20 
appointed, by themſelves, or their counſel, or agents; and a ſelect 
ie {hall be appointed, according as is directed by 10 f 
G. 3. who ſhall proceed therein as by the {aid acts are directed: and 
all rules and regulations in either of the {aid acts containcd Mall ex 
end 10 this act. id. J. 10 11. | | | 
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And every perſon who ] In taking any oath herein 
before appointed, fhall thereby commit wilfu py. 
jury, or unlawfully and corruptly procure or ſub 
any other perſon to take any 2 oath, uherch 
he thall commit ſuch wilful' PC1 Jury, and ſhall be 
thereof convicted, he ſhall incur ſuch penalties as axe inflicted by z 


Perle ons com- 
777 2 ting per ju- 
7. 


EI. c. 9. 5 26 G. 2. c, 25 „ 
And every ſuch ſheriff or returning ofhcer {hal 
Cops 2 i of th deliver COPIES of the poll to any perſon deliring the 
Doll fame, * paying a reaſonable charge tor Writing 
thereof. 7 8 W. c. 25. ſ. 6. 
Finally, he ſhall, within 20 days after the election, delve wy 


upon oath (to be ail amiſtred by the two next juſtices, 1 G. the poll 
books to the clerk of the peace, without alteration; to be kept 
amongſt the records of the ſethons. 10 Ap. c. 23. . 

And on petition to the houſe of commons, complaining of an un- 
cue election, 49 members of the houſe of commons ſhall be choſen 
by ballot, out of wil hem each party mall alternately ſtrike Cut one, 
till they be reduced to the number of 13; Mh, together With two 
more, of whom each party ſhall neminate one, Nall be a lelect con- 
mittee for determiuing ſuch Controyert ed election. 18. 0 

11 G. 3. C. 42 | 
III. Privelege of Parliament. 


By the common hw, a member of parliament ſhall have the pri 


ves Ot PSUR not only for himſelf and his ſcrvants, to be 


freed from arreſt, 1 Laub pern, citation, and the like; but alſo for bs. 
Morics and ooch to be free from diftreifes but tor ircaion, 
and brezcl 0: the peace, there can be no priviloge. 4 rf. 24, 25. 
J. 51 C. 2. Ken v. Earl Ferrers: A writ of kateas C7 Pits {Avg 
been grantca, and feryed upon the ad earl, returnable Dmmdintty 
to bring up the body of his caunteſs, who w ER ter to Sir MH Thar 
Meredith, (to the end that ſhe might have an opportunity to lay he: 
caſe before the court, and {ſwear the peace if ſhe ſhould think pri- 
Perz thereby to receive the protection of the court againſt the {alc 
carl); 1 and he the ſaid ear] having neglected to return "the ſaid wilt, 


$800", 


Mr. Norton and the other ee for Sir William Meredith. on ber 


half of his lifter, intended to have moved for an attachment 292 aint 
the carl for this his diſobedience. But ſome doubts and diffi wlticx 
having 8 ſtarted by members of both houſes, concerning rde. pre 
vilege of peerage, and whether the court of king's bench could ifiuc 
an attachment againſſ 2 peer dur! ng the litt! ig "of. PAJVAment, an! 
EXE cute b upon him, ouly for A contempt tO thelr court, Sir Ni lam 


iu; oe ! t Pr dent to petition the houſc of lade; for their leave t9 
Proceed againſt the earl, and acco; dingly (by the nands of the ea | of 
7 eſtmorland ) If livercd a Petition, {tatipg the facls. Lord Dela- 


* P 2 65. d OP poſed 1 i; and ſaid, it Was too ſuzamary an hafty ® 4 method 


of determining upon their privileges; and propoſed relexring the mai 
ter to a committee, and ſummoning Lord Jeers to auſwer it in 15 
place: And to obviate the objections, which might be made to 11s 
method, on account of the delay, lu oflexed tome {-hemes for 77 
imme 
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PARLIAMENT 


zmmediate ſafcty of the counteſs. But lord Mansfield anſwered him, 


a0 ſpoke in ſupport of the juriſdiction of his court, and the unrea- 
Laablenelee injuſtice, and inconvenience of allowing ſuch a privi- 


ge, in criminal caſes and breaches of the peace. The duke of 
IS! * 


Uroyle ſpoke to the like effect, and expreſſed a lurprize that there 


ould be any doubt about it; the reaſon of the thing being ſo clearand 


ain. Laſtly, the earl of Hardwicke {poke [Lrongly and particularly 
' ſupport of the lame doctrine, and adduced many \nfiances and 
precedents in proof of his politions ; and concluded Witli propoling, 
that io put an end to all doubt about it jor the tuture, the lords 
ond come to a reſolution; and accordingly they did come to the 
following reſolution or declaration, and ordered it tobe entred on 
weir journal, viz. © 7 February 1757, It is ordered and declared, 


« that no peer or lord of parliament hath privilege againſt being 
«© compelled by proceſs of the courts of Weſ/minfler-hail, to pay 
[i obedience to a wilt of Habeas corpus directed to tim.” Burrow, 


Mansfield. BEE 8 
By the 12 S 13 V. Co Jo and 11 G. 2 Cu 24. Any perſon may 


bring an action againſt a peer or member of parliament, or any of 


ther menial or other ſervants, immediately after the diflolution or 
orogation, until a new parhament meet, or the {ame be reallembled 
ad from any adjournment of both houſes for above 14 days, until 


both houſes all mcet or reaſſemble; and the courts during ſuch 
time may proceed to give judgment and award execution. — But 


this ſhall not extend to ſubject the perſon to be arreſted during the 


tne of privilege ; but the plainutl may profecute at law by ſum- 
mons and diſtreſs infinite, or by original bill, and ſummons, attach- 
ment, and diſtreſs infinite, until the defendant {ſhall enter a common 


3 >; . | > a | 9 
appezrazce, or file common bail: And in equity, the plaintiff may 
proceed by letter or ſubpoena; and after fervice thereof, may, for 
want of appearance or anſwer, or non- performance of an order or 
the party, but not arreſt his body. 

the 4 G. 3. c. 33. with reſpect to bankr 


upts, the petitioners, 


<IvKavlt of the debt, and that they. verily believe that the debtor 
* 4taver within the ſtatutes of “ bankruptcy, may ſue out a lum- #P 2686, 


ns, or an original bill and ſummons, and terve him with a copy 
cot; and if he thall not, within two months after ſervice, pay 
Lebt, or enter into bond to pay ſuch ſum as ſhall be recovered, 


A coſts, he {hall be adjudged a bankrupt hom the time of ſervice 


ae tmmons, and the creditors may proceed againſt him as againſt 
her dankrupts. Provided that this thall not extend to tubiect any 


lege, except In caſes made felony by any of the ſtatutes ot bank 


TaNtey, 


Aud by the 10 G. 3. c. 50. Any perſon may commence and prefe- . 


"any aétion in any court of record or court of equity, of, 
lalty (97, in cauſes matrimonial and teſtamentary, in any court his y-- 
ng cognizance of cauſes matrimonial and teſtamentary), againit any 
peer or member of the houſe of commons, or any of their menial vx 


* 


er dervants, or any other perſon intitled to privilege of pailizanent; 


and 


dectee, or for breach thereof, ſequeſter the real and perſonal eſtate 


atom intitlec to privilege to be arreſted during the time of Luc! pri 
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20G. 3. c. 17. all be repealed, as far as the ſame relates to the 


PARLIAMENT 


and no proceedings thereupon ſhall be delayed under colour of ſuck 
privilege. Provided, that this ſhall not ſubject the perſon of ay 
member of the houſe of commons to be arreſted or impriſoned on a; 
ſuch ſuit or proceedings. And to remedy the dilatorineſs by proce 
of Diſlringas, the court out of which the writ proceeds, may onde 
the iflnes levied from time to time to be ſold, and the money arthr 

ereby to be applied to pay ſuch coſts to the plaintiff as the cou! 
mall think juft, and the ſurplus to be detained till the defendant wia; ar 
have appeared, or other purpole of the writ be anſwered. And ov. N reeper: 
cence may be inforced to any rule of the cout of king's bench, com- And e 
mon pleas, or exchequer, apainit any perſon intitled to privilege, br Wi the me: 
diſtrefs infinite, if the perſon intitled to the benefit of ſuch rule fig his nam 


emed 1 
there {ha 
or abſene 
nal! pe! 
digricd (0 
And eve: 
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chuſe to proceed in that way. ers for t 
| | all ie 

. How long the parlizment ſhall continue. iſne, u 

. : | giſter k. 
The parliament thall have continuance for ſeven vears, to he ac- WM oxn na 
counted from the day on which by the writ of ſummons they thall de And 


appointed to meet; unleſs ſooner diflolved by the king. 1 G. . . holders 


Ce 38. e 5 8 5 | weir f. 
And they ſhall not be diitolved by the king's death, but ſhall con- ifue, | 


tmue and immediately mcet, fit, and act for fix months, unleſs ſooner 
diſſolved by the ſucceſſor. And if there be then no parliament in be- 
ing, the laſt preceding parliament ſhall meet, tit, and att as atore- 


carolle 
ſuch f 
ſuch c 
czuſe 
treeho 
freeho 


By 28 G. 3. c. 36. it is enacted, that from 10th July 1790, the 


election of any member of parliament; and alſo, all ſuch parts of 18 
G. 2. c. 18. (and all ſuch parts of any Other at) as do uſable any 
perſon to vote for any mefiuages, lands, or tencments, wuich here 


not been affeſſed towards the land tax. Fa 24.223; 


And for the better aſcertaining the rights of per- 


FNegiſter to be ſons claiming to vote for knights of the ſhire 


| . . © . "PE. 4 
provided, and ſerve in parliament, the king's printer fliall provide 
delivered to the ſuch number of regiſters as ſhall be required, of tic 


regiſler keep - form (No. I. in the ſchedule annexed to the ach 


ers. and ſhall tranſmit them to the clerks of the peace 
4 of every county, by 5th March 1789. And duch 
clerk of the peace {hall deliver one of ſuch regiſters to every re 


keeper within each reſpeCtive county, who ſhall giye a receiÞ! 
(ſehedule, No. 2.) for the ſame- .. 1. 


. - HE | 3 Ry PA 
And for every priſe there ſhall be à regite! 


Regifter hic p- keeper; and where parithes are ſubdivided into % 
SEL tries, to every dij{ridt, whether townſhip, quar's 


hamlet, parochial, chepelry, conflablewick, or one 


for winch feparate collectors of the land tax are appointed, {hal} 1 
deemed a pariſh, for the purpoſes of this act; and the collector o 


vie land tax for cach diſtrict thall be the reei//er keeper for ſuch dil 


erict; and where joint collectors are appointed, the perſon irt named 


. . * A 6 he 
in the appointment thall be the regiſter keeper: and in caſe of e 


; . —_ * 8 5 ron 
Cache illneſs, or ablence of the priſon fit named, the next —— 4 
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«am29 hall ad as regiſter keeper for ſuch place. And if at any time 
"abſence of any ſuch collector, or it from any other caule there 
Mall he no collector of the land tax appointed, the conſtable of ſuch 
Arid (or officer performing the like duty) thall act as regiRer keeper» 
and exery ſuch regiſter xceper Mall carefully preſerve the ſaid regit- 
ter, which ſhall be called the Kesiſer of Freehotders for — di- 
dict; and ſhall be delivered to the ſucceffor in office of ſuch regiſter 
keeper. / 2+ | 5 

4nd every perſon having a freehold eſtate within 
the meaning of this act hall have a right to cauſe Harolpient. 
is name to be enrolled in the Regiſter of Freebold- 
ers for the diſtrict within which the whole or any part of ſuch eſta: 
q.2!l lie, or out of which the whole or any part of ſuch eflate hall 
iſe, upon making perſonal application for that purpoſe to the re- 
gifer keeper; and the regiſter keeper, if qualified, may emol his 
own name in ſuck regiſter. Id. _ 

And whereas it would be expedient that free- „ 
holders reſiding at a diſtance from the place where Furolment of 
their freeholds lie, or out of which the ſame hal! freeholders 
fue, ſhould be enabled to cauſe their names to be where frerhold- 
enrolled, without travelling to ſuch place, any ers live at a 


4 
2 


lach freeholder who ſhall retve (or be) within azflance from 
ſuch county, or within any Other county, may them. 
cauſe his name to be enrolled in the regiſter of ß 


treeholders, by P! OUUCING tO any juſtice Ot the county where ſacs 


freeholder ſhall reſide (or be), an atteſtation (ſchedule Ne. 3.) which 
Hall be ſworn to and ſubſcribed by ſuch frecholder before ſuch juſ- 
nice, who is required to adminiſter ſuch oatu gratzs, and to ſign the 


"rat at the foot thereof. And unleſs ſuch juſtice {hail be a juſtice 


forthe county in which ſuch eſtate ſhall he, or out of which the 
lame ſhall iſſue, an vath of the form (ſchedule No. 4.) thall be writ- 
ten or printed at the end of ſuch atteſtatlon, which Thall be produced 


to ſome juſtice for the county in which ſuch eſtate hall Le, and the 
perſon producing ſuch atteſtation ſhall take and ſubſeribe the laid 


laſt mentioned oath, which ſuch juſtice ſhall adminiſter eratis, and 


ſign the Jurat at the foot theieok; and {ſuch atteſtation being after- 


wards produced to the regiſter keeper, the treeholder, whoſe eſtate 
5therein deſcribed, ſhall be entitled to have his name enrolled in 


uch regiſter as if he had perſonally appeared; and {uch attcilaticn 
ſhall be left with ſuch regittor keeper, who ſhall deliver greizs to the 


perſon producing ſuch attettation, a copy of ſuch enrolment, oi the 


* } . 
ane day the atteſtation was produced. /. 3. 


And all freeholders above eighteen years of age are intitled 20 


hy enrolled by perſonal application „ or by atteſtation as aforeſaid. 


No regiſter keeper Mall have any judicial power | 
Vaztloever, with reſpect to any queſtion relative to Duty of regiſler 
de nght of any perſon to be enrolled, but ſhall en- Feefers. = 
0 every perſon who ſhall apply as aforeſaid, and | 
"pn the lame; but ſhall net be compellable to make any ſuch enxrot- 
chr 


ere hall de no land tax granted, or in caſe of the death, illneis, 
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PARLIAMENT, 


i ment before the 6th day of April 1789, nor on a Sunday, Cr 90) 5 efuſal, 
4 day, or Chrijtmas-day, or on any general faſting day. And ſuch 1 without 
i | 5 holder hall have a right to be prefent, and to examine whether . of the g 
i 1ame be correctly enrolled, and to require the faid regiſter kee 11 and alle 
0 ſign the laid enrolment in his preſence, which ſhall be done 5 the uſe 
4 J. 5: | TTY plicatio 


apain r. 
cvery U 


NM 


ſhall vote for a knight of the ſhire until he bal 
have made a declaration (according to a form in 


0 8 And after the Toth day of July 1590, no perf 


be made by vo- 
| | and ap! 


| ters. ac). 5 „„ 0 
| And no perſon ſhall have a right to vote (excen rh CA) 
b Not to vote till as hereafter excepted) who ſhall not have been « bog fter þ 
| | twelve months rolled as aforeſaid twelve calendar months befor 4 notic 
| after enrol— the day on which he ſhall tender his vote, and ſha! be left 
i ment. before he be permitted to vote, make a declaration abode 

| (lee the form in the act). . 7. be alfi; 
= i Provided always, that any perſon to whom 2 April 
= Exceptions. freehold ſhall come, either by death, promotion t Place. 
q | a | @ benefice, office, or marriage, within two years be- allo de 
FF. fore tendering his vote, ſhall have a right to vote without having lis charge 
| | | name enrolled for twelve months as aforeſaid, provided his name be WW te {a 
| | enrolled prior to tendering his vote, and that he make a declaration peace 
| | (tee the form in the act); and he ſhall! moreover produce to the ſheri! tice ti 
j or perton taking the poll, a copy of his enrolment, which ſhall be place 
4 left with the ſheriff or perfon taking the poll. /. 8. mall 
1 And if any perſon ſhall cauſe himſelf to be ei- tie C 
| Penalty. rolled as aforeſaid who has not a legal frechold, u hon 2 
wWhhoſe eſtate ſhall not at ſuch time be of the clew 1.812 
yearly value of 40 8. over and above the intereſt of any money ſecure. Ar 
Ly mortgage upon inch eſtate, and all rents and OUut=goIngs Payt- Mon 
| ble out of or in re{pect of the ſame, other than parliamentary, pub- - byer 
3 lic, or parochial taxes; or if the whole or ſome part of the eſtate ſhall 
q —_ thail not he in the d1ftrict where the enrolment is made; or if hebe a 
1 not at the time of making ſuch enrolment in the actual poſſeiton pac 
1 receipt of the reats or prolits of ſuch eſtate for his own uſe; on it he hou 
= hall be potteſfed of no freehold eſtate but ſuch as has been grante. in 
= to him frandulently, or in which his intereſt ſhall be nominal or fe- Wa 
[ titious, or fall upon perſonal application to be enrolled, miſtate 4 
q any of the paiticulars directed to be ſpecified in his enrojment, le boo 
N ſhall forfeit 201. 9. e „ kept 
J Anif any perton Thall vote in virtue of any eſtate which (hall no! tall 
: be x freehold, or without being twenty-one years of age, he tha! an 
I | ſorfeit 201, to the candidate for whoni hie ſhall not have voted, an! wh 
4 who thall tft fue tor the fame, if within three calendar months: 1 4 
k not ſuc for by fnch candidate in that time, the ſame ſhall go to 8? 1 
A other perſon who [hall ſue. fo 10. | 00 
1 3 And if any regiſter keeper ſhall wiltully refuſe 0 2 
Y Sonaliv on 1; enrol the name of anv perſon requening the fame A 
1 gien keeper. as aforeſaid, on proof thereof, on the oath of ms 1 
1 5 uitneſe, before one juſtice, he ſhall ſummon fue“ 0 
regifler hecber; and if he hall not ſhew ſufficient cauſe for uct ! 


$5 


— ret 2 
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refuſal, or, being duly ſummoned, ſhall negled to obey the fame 
without fuſſicient reaſon, ſuch quſtice ſhall levy, by diſtreſs and ſale 
of the goods and chattles of ſuch regiſter keeper, the fum of 408. 
and alſo the full colts and charges attending ſuch diſtreſs and file, to 
4cuſe of the perſon ſo refuſed to be enrolled; and if on a freſh ap- 
plication of ſach perſon to De enrolled, ſuch regiſter Keeper Mall 
again refuſe, he nal! torfelt 10 J. and alto the like tum of 10 l. upon 
Gery ſubſequent conviction, with colts as aforeſaid, to be recovered 
and applied as aforclaid. /. 11. | 

And the clerk of the peace ſhall, on or before the 
uh cay of April 1789, deliver to the ditlerent re- Nolices tn be 
i tor keepers within his county, printed Copies of gr cen to free- 
1notice (tee the form in the act), one whereof thall mhulders. 
be left by fuch regiſter Keeper at the uſual place of 3 
abode of every freeholder within his diſtrict, and a like notice ſhall 
be affixed on the door of every church or chapel, in the month of 
april 1789. And ſuch regifter keeper thall 1ubſcribe his name and 
place of abode to ſuch notice. And ſich clerk of the peace thall 
allo deliver to every regiſter keeper within ſuch county, a printed 
charge (ſchedule, Ne. 8), ſhewing in what manner he is to publith 
tie {aid notice, and to execute his office. And ſuch clerk of the 
peace ſhall hkewite, in the ſaid month of pril, cauſe the faid no- 
tice to be publicly proclaimed in every principal ſtreet, ſquare, and 
place, in every market town in the county, on ſome market day, and 
fall alſo ſend a copy thereof to the printer of every newſpaper within 
tie county, to be inſerted therein. And every regiſter keeper ſhall 
ſign a receipt for the faid notice (of the form in ichedule, Ne. 2). 
And ſuch regiſter keeper ſhall, between the it 

Monday in May and the 1ſt day of June 1789, de- Summons to 
_ Iver unto every freeholder within his diftrict who freetolders. 


ſuall relide therein, and who has not been enrolled, 8 
a lummons (ſce the form in the act), and ſhall hen his name and 1 
place of abode to ſuch ſummons; and ſhall be ready at his dwelling 1 
nouſe on the faid firſt Monday in Hay, and on the ſecond Thurſday 7 
in June, between nine in the forenoon and three in the afternocn, 10 8 
make enrolments. /. 13, 14. %%% 8 1 


— I, 
Fe 
1 


Aud the king's printer thall provide a number of 
books (ſchedule, No. 5), equal to the number of Reeifter-books 
lepiſters, and to be ſo bound as to admit leaves con- to be prot ided. 
ating copies of enrolments as aforeſaid; and alſo 
anmbcrof blank forms of enrolmeats, printed on ſingle half ſheets, 
which he {hall deliver to every clerk of the peace by the 5th day of 
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Mar 1789, Who mall, by gth April following, diſtribute half the = 
blank toms amangit the regiſter keepers, who thall tpn a 1c t 8 i 
(ehedule, No. 2), tor the ſame. F 1 1 
„Aud every regiſter kceper, or pe: fon oſſiciating as Copics of e 9 
lach, thail make upon the blank forms, on lingle valments to be If 
half ſheets as aforofaid, an exact and correct copy delivered to the pl 

of enrolments contained in the regiſter in his cult3- deb of the —_ 
dy, and of the progretlive number of SLY ſuch - ease. : 


BE: 


. Oh SEE RC, nrolment, 


(4 
5 
i : 


PARLIAMENT... 


enrolment, and ſhall deliver ſuch copy to the cleric of the Peace y 
the quarter ſeſſions, in July 1789, upon cath; and ſhall afterward, 
twice in every year, in Fenuary and Fuly, likewile deliver to th 
clerk ot the peace at the quarter e lions, upon bath, a copy, FORE 
of every enrolment which hall have been made in his repitier in the 
half year preceding; and {hall at the fame time alſo deliver every 2. 
teſtation which ſihall have been left with him as aforeſaid. And i 
no enrolment all have been made ſince the laſt copy was delivered, 
inch regiſter keeper thall deliver (or ſafely tranſmit, ſealed up) ty 
CT of the peace, a notice ſigned by him (ſchedule, No, 8). 


gay, OT 
And the 
hour 0 
where! 
entries 
pear to 
Cat be! 
vote, 2 
ſuch v 
Orte. 


k 3 
And the clerk of the peace ſhall ptiſte the copies of enrolments ina And 
Dok ob the form (ſchedule, No. 5); andif any enrolment or attc{- Filter 
tation he wanting, or if he ſhall not have received any copy of emol. lied to 
ment, or noticg as Aforelaid, he ſhall give notice thereof to the re- the aff 
piiter keeper, and {hall repeat ſnch notice as often as the caſe ſhall earolm 
10GuIe, ANG he mall preſerve all ſuch books, atteffations, and no- BY 4 
tices delivered to him; and ſhall deliver the ſame to his fucceſtot. "oe 
55 IS 1 3. 
And every regifter keeper ſhall, in Tay or June 1790, ard fo an- Ra 
nually, carry the regiſter and copy of enrolments of ſuch perſons s ſonaD 
mall be dead, or have diſpoſed of their frecholds, to a jnſtice, who M cle 
thall fill up the Hlanks in the memorandums at the end of the orig La 
nal enrolment in the Tegifer, and at the end of the copy, and ſign oy 
the ſame; and fuch regiſter keepe: ſhall, in Fry following, deliver ue la 
ich copy to the clerk of the peace at the C:Hlions, who hall paſte Iver 
the ſame in the proper book-on the back of the leaf having the ſame are 
number as the enrolment, Bat no clerk of the Peace or regiſter A rea: 


whic! 
fate 
of a 
form 


1 


and ftand upon the vegiſter. /. 18. 
And the votes of perſons intitled to rent charges 
Arnnniitents, or anwmittes ſhall not be valid, unleſs the directions 


keeper thall eraſe avv ſuch enrolment; but the ſame ſhall continue 


of 3 C. 3. c. 24. be complied with; and unleſs a f he 
memorial of the lcaſe be entered with the clerk of the peace before 5 
tlie cloction; containing the date, the parties, the lands, and the f- j f 
bendum. And every Clerk of the peace ſhail, by 5th April 1789, pro- yy 
vide proper books for enrolling {ſuch memorials. . 19. 040 

| „ = "£94 0 . 

l Anch at every ele&tion the ſheriff ſhall provide for Rn 
Election. cach diſtrièt a book for taking the poll (of the form * 
; d ſchedule, No. 6). And every freeholder ſhall ws 
vote at the poll book of the diitrict in which he is enrolled. {20 5 
3 . : | 3 the 
and after the 1oth Fly 1790, no ſheriff ſhall have any judicial l. 
pow er to determine the right of voting of any perſon who thall ten- es 
der his vote, but ſhall receive the ſame, fuch perſen making the 1 2 
quilite declaration, Cc. And perſons authorized to take the pol 18 
may adminiſter ſuch cleclarations. . 2 | | | 3 
Declaration of. Andi rue therit hell declare tho number of = af 
atimbers onthe © BY» tor each candidate ; and if within one JOU! 1 
poll. Afterwards 4% ireetviders mall demand a e 47174), 5 
Scrutiny, he thall proceed there on the day following, d- th 
Jets tuck day be a Sygvay, Cod Friday, CA. 5 4 


rote. /. 22. 


And the regiſter ſhall remain with the perſon who ſhall act as re- 
riſter keeper in every chſtriét, and ſhall not on any pretence be car- 
ed to any diftance from ſuch diftriet, except before a,juitice, or to 
the aflizes in the particular cates above ſpecified; and a copy of any 
enrolment proved upon oath by any perton who ihall have examined 
the ſame, hall be legal evidence; and alto the copy kept by tae 
clerk of the peace when that from che regiltcr is not produced. 


7 23. | 


Regiſters may be inſpected by any perſon at ſca- 
ſonable times, on paying 18. to the regitter kceper 
or clerk of the peace for cach infpection. J. 24: 

The regiſter keeper ſhall deliver copies of eorol- 


ments or atteſtations in his cuſtody, and ſhall ſign 
I the ſame: and the clerk of the peace thall alſo de- 


liver copies of atteſtations, enrolments, or of me- 
morials of Jcaſes in his cuftody, ligned by him, in 


4 


a reaſonable time, to any perſon who {ſhall demand 
which ſhall be paid 2d. for every freeholder's enrolment, and at the 
Tate of 1d. for every thirty words in any ſuch atteſtation or inemo1ial 
of a leaſe ; which copies of enrelments ſhalt be made upon the blank 


PARLIAMENT. 


In ſpect ion of 


regler. 


VC red * 


the ſame, for 


form, or hall be in the form of the original enrviments. /. 


When any regiſter keeper is out of Llank forms, Le all be 
ſurvifhed therewith from the clerk of the peace, on application. 


. 20. 5 V 
And the clerk of the peace ſhall, pievious to 
Uber 1788, make out a ft of every diſtrict in 


tue county for which fe parate collectors of the land 


x are appointed; and the rec ver gexeral of ihe land 


ax ſhall aſſiſt kim in making out the ſaid lifts, being duly required 
by tim ſo to do; and the clerk of the peace {hai} produce {ci wut at 
the quarter ſeſſions in October, and verify the ſame on cath; and 


county records. 


F143 


Tiſl of dijli icto 


bo Ve Maude Olat. 


y 


trié 


J, or a public faff day; and in that caſe, on the day following. 
And the clerk of the peace ſhall attend during the ſerutiny, by the 
hour of eight in the morning, with copies of enrolments, books 
wherein memorials of lcaſes have been enrolled, and all books of 
eutries of certificates and memorials in his keeping. And it it ap- 
pear to the ſheriff on ſuch ſcrutiny, that any perſon hath voted with- 
bat being enrolled, &. in purtuance of this act, he tall reject ſuch 
vote, and ſhall upon the original poll book, oppolite the name of 
ſach voter, Write © reſecfed; but thall not eraſe the entry of the 


Copzes of enrol- 


mezits to be deli- 


* 
72 
2 


jaftices ſhall then fign ſuch liſt, which thall be kept amongf the 
And ſuch clerk of the peace thall, within one 
monch, deuver a copy thereof to the fn ent; and by the 24th day of 
tle faid Ocober, ſhall require the king's printer to fend him a fult- 
cient number of regiſters, according to the number of Ut : 
aſterwards from time to time fuch further number as occalicn may 
iequire. And hall make an atteſted copy of the aforctatd liſt for 
any perſon who ſhall demand the fame, on being paid 1 d. for every 
tut words. And if any diſtrict ſhall have been omitted in ſuch 
-Lginal iſt, the feliions, upon the tact being proved on bath, 
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amend ſuch liſt, by inſerting ſuch diſtrict, and ſhall order the clerk 
ot the peace to ſend a — to the . keeper of ſuch diſtrid. 


J 27. 


Clerk of the And the clerk of the peace may appoint 2 de. 


race may ap- Puty, who may do all ns required by this ac, 
Point a deputy. .. 28. 


All expences incurred by the king's printer 
clerk of the peace, { {hall be paid out 'of the 90 
rate, and the charges of ſuch clerk of the peace 
ſhall be ſettled at the quarter ſeſmons. 1 
After 16t!: * Jul 17900, the returning officer need not take the Oat! 
Pretcrivecl by 2 KC. 2. —_— called the returning officer's outh, 


Nor any freches: the oath preſcribed by 18 G. 2. commoply Called 
the frec holder s oa: h. 7 30, 31; 


Second uſe Second huſbands may vote in right for their wivG 
bands. dower, though not tet cut by bounds. 7. 34 


Fiapences to be 
paid out of 


county rate, 


And if any perſon ſhall make any falſe declits 
Penalty On falſs tion, or ſhall commit wilful periury, or be gun 
dee laraiion, and of falſe affirmation, or procure the fame to be done, 
perjury. lie ſnall forteit 500 l. and ſhall alto be imprif nel 
3 for any time not lets han one fear » and not exceed. 

Ing three years. ſ. 35. 

„ And if any perſon Niall wilfully and maiiciouly 

defiroy, or cauſe or procure to be deſtroyed, v 

Mall aid or aſliſt in deftroying or altering any regit- 


Deſiroying or 
altering reefe 
ws 

or any book Of emalments Cf mr mONALs Of (cales. 
Or any atteſlat ion: OT {hall erate or faljely alter the hole, on any 
Part of any enrolment, or copy of f enrolmer: ; in any inch repilter, er 
bool, or atteſtation aforeſaid: or inſert, or ca. 12 to be inſerted in 
any tuch regiſter, ar book, any counterfeit or fictitions enrolment 
er Copy of enrolment: or malle, or cauſe to be mace, any forged; 


counterfeit, or fictitious regiſter, or book, or enyolment, or copy if 


earolment, or atteſtation aforeſaid: or thall forge, or counterlt't 
the name af any perſon who ſhall have been ſigned 70 any enrolment, 
or copy thereof, or atteſtation, or jurat aforeſaid, he {ſhall be deem- 
ec guilty of a miſdemeanor, aud may be tranſ ported for any term not 
exceeding ſeven years. f. 36. 
8 1 All forfeitures are to be recov Re in the courts at 
25 Weſtminſter, except in caſes herein ot. herwiſe p19- 
i vided for. /. 37. 
Provided nevertheleſs, That na perſon {all be 
deemed ta incur any penalty for having cauſed his 


No penalty far 
defect of Uitle, 


de to bj rolders 
acaidded mater... INE £9: 88: enralled 1 in any regiſter of free! N 


- J $4 letect ! n 
Jae d n. for voting, an account of any want or 
7 fe N. title to the eftate for which he was enrolled, ot 


voted, _provided he be in the actual poſſeſſion or receipt of the rent» 


or profits of ſuch eſtate to his own uſe, and ſhall not hold the ſam? 


by copy of court roll, or at will, vs ſuflerance, or tur term of pears. 


01 


ter of frecholders, or took ot copies Of al 5 


or by v 


eſtate. 
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or hy virtue of any grant or leaſe not being for lite, or for a greater 
eſtate. . 39. . | 

But perſons entitled to the rents of lands demifed 
ſor lives, ſhall have a right to be enrolled. and to IT ands gende 
vote, ik the rent io accruing be of the clear yearly for lives. 
lus of 40 8. / 40. 

And by 28 G. 3. c. 52. alter reciting 10 G. 3. c. | 
6. 11 G. 3. c. 42. and 25 G. ». c. 84. and that Petitions com- 


tion of the aid acts, and that proviſion thould be due elections, by 
made for diſcouragingg per: fans from proſecuting fri- whom to be 
volous or vexatious Petitions, or letting up e ſubſerited. 
jous cr vexatious defences, in any of the cales to | 
which the laid acts relate; and allo for the final deciſion of queſtions 
reſpecting the rights of voting at fuck elections, or of nominating the 
returning | oilicers who are to prelide thereat ; it is enacted, {hat no 
petition, complaiaing of an undue election or return, thall be pio— 
ceeded upon in the manner preſcribed in the laid aéts, e the 
ſame {hall be ſubſcribed by ſome pertan claiming therein to +74 had 
a light to vote, or to be returned as duly elected at the election to 
which the fame thall relate, r alledg Ira uimſelf to be a candidate at 
ſuch election. /. f. 

And no proceedings ſhall be had upon any peti- | 
tion, unle{s one of the ſubtcribers to the fame ſhall Recognizance to 
(NCT into a recognizance to appear before the houſe le entered into 
at the time fised for taking the lame into conide- bfore pelition 

ration; and if no recognizance have been duly | FR, ocecded ix. 
entered into, the order for taking the petition into 
contuleraticon ſhall be diſcharged, unleis the houſe hall ſee cauſe to 
enlarge the time. f. 5. 


ze report of two Per ſons appointed by lim to examine the ſame. 


w nd the fufficiency of the fureties are to be allowed by nim on 
f 


6. 
Provided als ays, That Pe Cre t the Fer ty who is to enter into ſack 


r:.o2nizance, or his ſureties, thal! relide 2 above 20 miles from Lon 
Con, ach party or ſurety may eater into fuch recopnizance before 2 
jultice, which recognizance being uuly certihed under the hand of 


lach juſtice, and being tranſmitted to the ſpeaker, ſhall have the 
{me effect as if it had bes n entered into before the ſaid ſpeaker. 
And the perſons to whon it is referred to £Xamine the ſufticiency of 


fach ſureties, may receive as evidence in their examination any Ati. 


Cavits relating thereto, Which mall be ſworn before a waiter in chau— 
iy, or any juſtice, 5 7. 
There are many other e in this act, which relate Chief'y 


to the proceedings 1 in the houſe of commons, therefore it is thou ett 


unneceffary to take further notice of them heile, but to refer che 


reader to 9 the act irlelt. ] 
PARS NIP, 


further regulati ons ſhonld be made for the execu- plating of un- 


And ſuch recopnizances ſhall be entered into before the ſpeaker, 
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FE HE penalty for ſtealing parſnips is the ſame as for ſte 


An] eve 
nips: For which, ſee the title Turns. 


Mowing 
dvanced, 


* | | — 3 . be goods 
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Y the 8 Nc. 31. intitled, An act for the eaſicr obtainin 

- Partitions of lands in coparcenary, joint-tenancy and tenancy 
common, it is enacted, that if the high ſheriff cannot convenient 

be preſent at the execution of any judgment in partition, in ſuch cat 

the under ſheriff in preſence of two Juſtices may proceed to executign 


$3, hh wan a 7X > Mes ds. 5s we 

— A rr 2 — — r — _ 3 — * 

"—- x : 3 3 7 5 8 , . 2 — a 
— Doe. 1 r A — — 2 * 2 
py — =>. = Ie" ("WY — . —— — — 8 — —— — 4 
= ä — v — — — — 2 — — 


— 


r Ge aa 
— 8 
. ͤ ͤ(çœwçꝛw WIPES 
222 I - 2 —— 


— 


” 
— 2 ñ᷑ — 


i 
| of the writ of partition. 
Partridge, See Game, 
5 . Aud fo 0 
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4 | | | | | i | ; charges 
. : Y the 25 G. 3. /. 48. Every perſon exerciſing TP 
| Licence. | the trade of a parwnbroker, {hall take out a l- * 64 
N . cence, tor which he thall pay, if within the bills ke 
of mortality 101; elſewhere 51; and ſhall renew the ſame annually, WE a 
ten days at leaſt before the end of the year, on pain of forfeiting 5ol: . "rs 
to de recovercd in the courts at Weſininſler. ſ. 1, 3, 4, 12. Ede 
The ſame to be under the management of the commithaners of the yy 
ſtamp duties. /. 2. „ A a 
; | | | _ 4 
And no perſon ſhall keep more than one houſe or ſhop by virtue of * ; 
one licence; but perſons in partnerſhip need only take out one li- expirat 


cence for one houſe. .. 7, 8. „ Exp 
Who ſhall be All perſons who ſhall receive by way of pawn, 
. pledge, or exchange, any goods, for the repas- 


the fr 


9901S 1 


3 | alten 

AF en” ment of money lent thereon, thall be deemed pawir top? 

pers BEE i i ug . cond n 

Not to extend to But the fame ſhall not extend to any perſon uh place 

Poierſons lending ſhall lend money at 51. per cent, intereſt, without for fe 

money at 5 per taking any further or greater profit for the loan Ane 

cent. 1 thereof. id. . 6. 2 K. 3. c. 37. f 24. CE —_ 

3 And every pawnbroker ſhall cauſe his name, and _y 

Certain words the word pawnbroker to be put up in large legible varig! 

20 be put up. — characters, over the door of his {hop or other place gien 

| uſed by him for carrying on ſuch buſineſs, on pam count: 

== of forfeiting 101. for every ſhop or place made uſe of for one wess ing 2 

E *P268. without ® having the ſame put up; To be recovered by conſeſfon, oſt; 

—_ or oath of one witneſs, by diſtreſs, by warrant under the hands uud me 

5 ICals of two juſtices, half to the informer, and half to the poor; and nels 1 

. | {or want of ſufficient diſtreſs, the offender to be committed to pa! Cech 
[ | | or houſe of correttion, not exceeding three months, nor lels than 
1 fourteen days, unleſs ſuch penalty and reaſonable charges {hall be 

— n And 
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PAWNING 


491 every pawnbroker may demand and take the 
Mowing rates over and above the principal ſum Rate of profit :o 
kancedd, before he thall be obliged to re-deliver be taken. 

he goods pawned, (v1Z.) 1 e 
For eve'y pledge upon which there ſhall have been lent not ex- 
eeding 28. 6 d. one halfpenny, for any time not exceeding one 
«tt, and the ſame for every month afterwards, including the cuz- 
en month in which ſuch pledge [hall be redeemed, although ſuch 
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d onth ſhall not be expired: 
— If 5s. ſhall have been lent thereon, 1 d. . 
0 — 7 S. 6d. — | ditto — 120. : 
it Pe ditto 284. . 
Ml — 12 8. 6d. — (ditto —— 23 d. | f 
— 158. — ditto — 3d. 4 Ti 
— 178. 6d. — ditto — 324. 1 
— 11. _ ditto — 4d. Ml 
An! fo on progreſſively and in proportion for any ſum not exceeding 1 
191, to be paid for by the calendar month, including the current 9 


month in manner abovementioned; which ſeveral ſums fhall be in 
Jen of, and taken as a full ſatisfaction for all intereſt due, and 
Wclarpes for warehouſe room. id. /. 1. I . 
ud where any intermediate ſum lent upon pawn ſhall exceed 
23. U d. and not amount to 101. the perſon lending the lame may take 
1 profit as aforeſaid of 4 d. and no more, for the loan of 208. by the 
I month, including the current month as aforeſaid. id. /. 2 
Provided always, that the party intitled to, and applying for re- 
lemption of goods pawned within ſeven days after the end of the firſt 
month after the ſame have been pledged, may redeem the ſame with- 
but paying any thing by way of profit to the broker for the ſaid {even 
days, of ſuch part thereof as {hall then have elapſed; and after the 
expiration of the ſaid fiſt ſeven days, and before the expiration of 
tte firſt fourteen days of the ſecond month, he may redeem ſuch 
220.13 upon paying the profit payable for one month and a half; but 
fatter the expiration-of the fourteen days and before the end of the 
ad ſecond month, the broker“ mav take a profit of the whole ſe- * P 269] 
cond month ; and that the like regulation and refliiction hall take 
Pace in every ſubſequent month wherein application ſhall be made 
lor redeem ing goods pawned. id. f. 3. | . 
Ind every pawnbroker ſhall cauſe to the painted 
printed in large legible characters, the rate of Table of the 
profit allowed by this act to be taken, and alſo the rates to be put 
ous prices of the notes or memorandums to be vp. 
sen according to the rates aforelaid, and an ac- 
cunt of ſucli as are to be given gratis, and of the expence of obtain- 
ing a lecond note or memorandum, where the former one has been 
"ik mitlaid, deſtroyed, or fraudulently obtained; and place the 
me in ſome conſpicuous. part of the ſhop or place where ſach buli= 
sis carried on, ſo as to be viſible to the perfons pledging or re- 


(ecmir 8 | 
Mg goods, under forfeiture of 51. /. 16, 21. 
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PAIWNING, 


And every perſon who ſhall tale any aol 
An account of way of pawn, pledge, or exchange, whereon fh 


goods pawneato be lent above 58. ſhall, before he advance or 


lend 
te entred iu 4 


any money thereon, enter in a fair and regular men. 
Took. ner, in a book to be kept for that purpoſe, 2 de. 
| ſeription of ſuch goods, and the ſum lent thereon, 
with the day and year, and name and place of abode of the peiſon by 
wacm they were pawred, and alſo of the owner according to the in- 
formation oi the peiton 10 pawning the fame; and it the ſum le: 
Mall not exceed 58. ſuch ently [all be made within four hours ate 
the ſaid goods thall kave been pawaed ; and at the time of takin: 
every Pawn, a note or memorandum written or printed i}.all be given 
io the perlon pawning the ſame, containing a deſcription of ma 
goods recetved in paven, and alſo the money advanced thereon, wit, 
the day and year, and names of the parties as atorcſaid: and upon 
which ſaid note or memorandum, or on the back thereof, ſhall þ- 
wiitten or printed, the name, and place of abode of ſuch broke, 
which note or memorandum the party pawning ſuch ;o0ds 1 18 requn. 
ed to take, and unleſs he thall take the ſame, ſuch br Oker [hall not 
receive and retain ſuch pledge: And fuch note where the ſum lent 
is under 5s. ſhall be given gratis. 
the fum lent is 58. and under 10s. ſuch broker may take 30. 


Ditto los. ditto © 20s. ditto 10 
Dito 2838. dito 51. ditto 20. 
Ditto 51. and upwards , MMto-:- 4 


Which note ſhall be ae to the broker before he ſhall be obliged 
to re-deliver ſuch goods, except as hereafter is excepted. 30 6. 2 
4. 24. 4. 27 C. 3.4 37% 4. 

II any 5 ſhall know ingly and de ſigned) 
pawn, or exchange, or unlaw fully diſpoſe of tus 
goods of any other perſon, not being employed 01 
authoriſed by the owner ſo to do, and. ſhall bc 


"Pais ng o00ds 


the p, odert 70 
Others. 


thereof convicted by the oath of one witneßs, ry 


conſefion, tefore one Juftice, he ſhall forfeit 20s. and alſo the ful 
value of the g $9008 3 and if not forthwith paid, the ſand jultice fail 
commit him to the houte of corregtion or ſome other public priſon Ot 
the place where he ſhall refide or be convicted, there to remain aud 
be kept to hard yu for not more than three months, nor lets than 
one month, unless the torteiture all be ſooner paid: And if . itiun 
three days before the expiration of the ſaid term of commitment, the 


faid forfeiture ſhall not be paid; the ſaid juſtice, u pon a; 5 


Of the profecu: Or, hall order him to be publicly wh ppe: in me 
houſe of correction or priton, or in ſome open public place of t/ 

county, Ct tY, diviſion, town, or place wherein the ollence ſh all fin 
been committed, as to ſuch Falkice ſhall ſeem proper- The raid lor. 


feitures, when recovered, to be applied towards making ſatiS{actioll 
thiczeout to the party inſured, and defiaying the cofls of the proje- 
cution, as ſhall be adjudged reafonable by ſuch juſtice; but i} tlie 
party In jlurcd tall decline to accept of ſuch ſatisſaction and col 82 0 


then ſuch fortcii: cs VI Ay Hes 
| 1.1L 


11 there! JC ally * rplus ot the laute, 
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PAI NING. 


Gall be paid to the overſeers for the uſe of the poor of ſuch pariſh 
or place. 30/G6:-245 ts J-4þ 25 G. * 37+ 35. $ 

And if ny per fon tall counterteit, forge, or al- 
ter, any ſach note or me morapdum, or procure the Fore!yg or 
dame to be done; or {hall otter, vend, or fell lunch countorfriling - 
note knowing the fame to have been counterfeited, e memos 
forged, ON altered, with intent to defrand any per- Yananins: 
en; ſuch offcader hall be punithed as hereaſter | 
mentioned: and any perion, or his ſervant or agent, to whom ſuch 
note thall be utter red or Ole red, which he ſhall have reafca to [114pect 
has been counterieited, forged, or altered, may feize the nerfon t- 
fering the ſame, and deliver him to a conſtable, who ſhall conve 
kim beſore ſome juftice of the place where ſluch oltence is? ſuppoſed: 
t have been committed, and if upon examination it thall appear to 
the {arisfaction of ſock juſtice, that ſuch perſon is guiity, he thall 
commit him to the gaol or houſe of correction of the County or place 
where ſuch olence was committed, for any time not exceeding three 
montus, bor leſs than one month. 27 CG. 3. 6. 37 J. C, 

And If any perſon who thall oller ry way of paw n, 
elbe, exchange, or tale, any goods, ſhall not be Perſons afering 
able, * or ſhal} retuſe to give a fatisfac torv account goods in pawn 
of himſelf, or of the means by Which he became mot erving @ 


pollefled thereof, or [hail give any talſe injorma- good acrount of 
tion as to whether ſuch goods are hig own property themſelves. 


YT. 
or not; or if there ſhall be anv other reaton to ut“ 


peet that ſuch goods are Rolen, or otherwiſe Uegally or clandeſiinely 


) 


obtainech: or 75 any perſon not intitled, nor having any colour of ti⸗ 


tle, by law to redeem {uch goods, ſha! | attom pt to redeem the fame; : 


it hall be lawful for any perſon, his ſervant, vr agent, to whom the 
ſime all be offered, to ſeize and detain ſuch perion, and the ſaid 
goods, and to deliver him immediately into the cuſtody of à conta 

ble, who ſhall as ſoon as may be, convey ſuch perſon, and the fald 
goods before a juſtice; and if ſuch juſtice ſhall upon examination 


| and enquiry ane cauſe to ſuſpect that the ſaid goods wore ſtolen, or 
illegally or clandeftinely obtained, or that the perſon oitezing to re- 


her tho ſame hath not any pretence or colour of right !0 fo do, ne 
ſhall commit fuch pe:fon into ſafe cuſtody for fuch U xcalo nable time 
as all be accetlary for obtaining PPT information, in order to be 


turther examined; and if 1 pon either examination it {hall appear to 


tue latis! Son of ſuch juſtice, that the ſaid goods wer? Holen, or il- 
legally OF landeſtinely obtained, or that the perſon 9 to re; 


deem the lame, hath nat any pretence or right ſo to do; he ſhal! 
e ſich oflender to the gaol or houſe of correction of the county 


place where the olience w as. commi tted, to be dealt with begun 


ing to law, where the nature of £16 ofence (A authorize ſuch com 
müment by any other law ; aud where the nature of the offence ſhall 

not authorize fuch commitiacnt by any other law, then ſuch COM !t.- 
ment {hall be for any t! me not exceeding three months, „nor leis than 


= 


ME of ans at the diler 


. . 37. 75 


a of ſuch juſtice. - 30 C. 2: c. 24- /. 7, 8. 
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ane. there is juſt cauſe to ſuſpect that any perſon within 
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And if any perſon ſhall knowingly bay: Of ta 


] 2 he {aid 
Tinen, &. put in as a plec ge, any linen or apf arel entruſted ty any ; 


18 £91 

ot to waſh or © other perſon to waſh, ſcour, iron, mend, on mak Pi 
mend, Er. up; and thall be convicted thereof, on the on! j Melb 

| one witneis, or contethon, before one jultice: e al ſun 
ha Utorfeit double the fam given or lent on the lame, to the oc len, 4 

tobe recovered as other forfeitures by this act, and thall be obliget "tk of 

tc reſtore the taid goods to the owner in preſence of the juſtice, » 50 tot 

br: 26 . er, tha 

And if the owner of any goods unlawfully pan. — cat] 

Ocuners of goods ed, pledged, or exchanged, {hall make out ci al a 


on his oath, or by the oath of one witneſs bety 
one juſtice, that ſuch owner hath had his gods vn. 
lawfully obtained or taken © from him, andi chat 


7172 lawfully 
22 1:t;:2ea 74 
1 anch for the 


the Pi Ti 
proved 
one Yeo 
and the 
the len 
the fal 


the jur! en of ſuch juſtice hath knowingly end 
: nlawfully taken to pawn, or by way of pledge, Or in exchange, an; 


„ ſuch owner, and without his privity or anthority; and goods 
he APpear to the faraſaction bf {uch juſtice, probable grounds the len 
i EY de Owner's Julpicton: tnch juſtice may ue his warrant for bor ſuc 


: uz in the day time the houle, warehouſe, or other place of 

iuch perfon fo charged as aforeſaid; and if the occupier of ſuch 
Wife, warehouſe, or other place ſhall, ON requeſt to him made t9 
Sun the fame by any peace officer authorized to ſearch there by war- 


comm! 
public 
te or 
C t0 che 


* 
«ji» 


van of ſuch jnflice, 1efuſe to open and permit the fame to be learet- And 
ed. it ſhall be lawful for ſuch peace officer to break open any uct naval 
houſe, w archoule, or other place in the day time, and to ſearch a3 1 
he ſhall think fit therein for the goods ſutpec Qed to be there, doing WM cs, 
no w. fa) damage; and if any per fon {hall oppoſe or hinder any uch produ 
Jearch, and {hall be thereof convicted before one Juitice by the oath and re 
of one witmels, he ſhall forfeit 51. and if the ſame {hall not be n. i, s 
_mechatvly paid down, or within the ſpace Gf 24 hours, the ts by9l: 
Thall commit him to the houſe of correction or ſome other publie atored 
Priſon, there to be kept to hard labour for any time not exceedivg Nu me 
one month, nor lets than five davs, unlels in the mean time the for- bad 
feiture ſhall be paid; and 11ch forfeiture, when recovers}, that go Wl or ny 
to the poor; and if upon Ttuch {earch any of the goods all! be found, lonio. 
and the p: operty of tie owner Hall be made out to the fatisfaction mann 
of {ach quſtice by the oath of one witneſs, or confeſhon, ſuch juſtice Wi whe! 
ſl: all thereupon cauſe the lame tobe forthzulth roftor. to the owner: Bl or tr; 
30 G. 2. c. 24 . 9. 27G. 3. c. 3. ½ 8. | 1. 1 
| Andlif anv goods thail be > pawned or pledged for Ar 

Faru ers {ecuring ans money 1 hy thercon, not exceeding in notle 
7 . fullng to deli- the 3 <6 princip um of 181. and the pros. it dum 
wr UP TOMS thereof; and if within one year alter the paw ning nel 
panecd. 25 0 (proc? having been made on bath by one BM inc 
itneis, o Product: ng the note or memorandum Wit 

ain ted t to ES ay ven by this act as atolei! 4. beſv'e av loch! juftice, 01 4 
of the Paw ping of ſack 7 goods within the ipacc 0! one Year) any tue ch dell 
PaM ET WHO Was the tt? Owner of. 1uch Gy vuLUS at the. time of the 0 
Pa wang thereet, ſhall tender: ige Pi: 119; 1 M. 0 8 en ecuritw of (ale 


D A r VI VC. 


the (aid goods rhe principal money borrowed thereon, and profit ac- 
coxting to the rates by thts abt eſtabliſhed; and if the perſon who 


ook the goods in Pawn ſhall thereupon neg! et or refuſe to deliver 


dack the g00“is fo pa wned for any ſum not exceeding tlie ſaid princi- 
pal ſum of 101. to the perſon wao borrowed the money thereon ; 


then, and * in tuch caſe, on oath thereof made by che pawner, or * 
ſome other credible perſon, any juſtice of the place where ths perſon 


who took ſuch pawn ſhall dwell, on the application of the borrow- 
er, ſhall cauſe ſuch perſon to come before him, and thall exainme 
on oath the parties themſelves, and ſuch other credible perſons as 


ſhall appear before him, touching the premiffes: and 1t tender of 


te pine ipal money due and all profit thereof as atorciatd, all be 
proved by oath to have been made as atorefaid, Within the {pace of 
one year ; then on payment by the borrower of tuch pringial money 
and the profit due thereon as xorcfaid, to the lender, and in caſe 


tue lender ſhall refuſe to accept thereof on tender before ſuck quſt ice, 


the ſaid juſtice Mall thereupon, by order under his hand, dircet the 
goods ſo pawned forthwith to be dellverca to the pawnel: and if 
the lender ſhall neglect or refuſe to doiiver up, or make latiziaction 
for tuch goods as aforeſaid, as ſuch juftice ihall order; then he all 
commit the party refuſing to the houle of corre-ton, or fome other 
public priſon, until he ſhall deliver up the fat goods accorung to 
tue order of ſuch juſtice, or make ſatisfaction lor the value ther.o, 


11 
tt 


io the party intitled to the redemption. 27 C. 3. c. 37. /. 9. 


And whereas inconveniences have ariſen to 
paynbrokers from ſeveral diflercn; perſons claim- 
Ing 2 property in the ſame goods; for remedy 
whereof, it is enacted, that the perſon who thall 
produce ſuch note or memorandum as alorely'd, 
and require a delivery of the goods mentioned there- owns? 's., 

It, ſhall be deemed the owner; and ſuch pawn- | 

broker, after recciving fatisfaction reipecting principal abd pst ag 
avrefaid, hall deliver ſuch goods to the perſon producing wfly 14: v 
0 memorandum, and he ſhall be indemnified ; unlets fe all have 
had previous notice from the real owner not to deliver fach go2us; 
or Hatice that the ſame are {uſpected to have been fraugule!tly or le- 
lanioully taken or obtained; and unleſs the real owner proc im 


manner hereatter mentioned, for redeeming of goods pledged, 
Wiere ſuch note or memorandum hath been loſt, millaid, destroyed, 
0 fraudulently obtained from the owner thereof, 2.” 37 
4. 10. ä e 3 
and in caſe ſuch pawnbroker ſhall have had ſuck |» 

nice as aforeſaid, or if any ſuch note or memoran- I 
um all be luit, millaid, deſtroyed, or iraudu- Cc. ne 197%, 4 
Lal obtained from the owner, and the goods men- copy tu ls acute 
ed therein ſhall remain unredeemed, the bj oker | 
\t whom {ſuch goods were pledged, at tie reguilt 3 
"Wy perion who thall repreſent nimſelf as the owner thereof, 12. 
\PLVET- to {ich perſon A COPY of lch note or memorandum, With che 


J 
Perf M??1 © rate 
0 7 * 
in? ee v; 
memordnd' ins 

7 [43 
acenet the 
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"mM of an * affidavit of the particular circumftances attending the + 


C | . * . ny 3 v hoe are 
e WIktren thereon, as the fame thall be ſtated to hy by the part; 
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PAWNING. 


1 applying; for which copy and affidavit 1 in caſe the money lent al MW +rcb)e f 
by not exceed 198. the broker ihall receive 1d. and it abor e 108% be pe w. 
1 ſhall receive the like ſum as he is intitled to take on giving diem; : liltrels 
1 ginal note or memorandum, to be paid by the perſon applying, and 2 K. 2 
i the perſon having obtained ſuch copy and form of an affidavit, al And 
# thereupon prove his property in ſuch goods to the fatisfaction of mer by 
| ſome juſtice, and alſo verify on oath the truth of the particular cir- 9000S | 
* cumſtances attending the caſe mentioned in ſuch athdavit; the ap dy u 
pt tion of ſuch oath to be authenticated by the hand- Writing of fue on); I 
Wi Juſtice; whereupon the broker ſhall ſu! fer the perſon proving fuch h 2 VIEW 
4 property to redeem ſuch goods, on leaving ſuch note or racmorancum any Ct 
9 and afffdavit with ſuch broker. id. . 11. | ſame, 
| 3 And all pawned goods ſhall be deemed forfeited, po! 
1 Tau cc $90Gs and may be {old at the nne, of one year by time « 
* mr; vefel! at the act of 25 G. 2. c. 24. 7117 L. At the XP arion of 07) 5 
i te end of ons two years] {rom the time of pawning the ſame, and of-42 
* Jean,; Wliere the ſum lent thereon hall be at: ove 10 S. And in pa 
„ not exceeding 10 l. ſhall be fold by public auction, rob 
5 but not otherwiſe, by the broker; ; and the fame all be exnofed te eto! 
| Public view, and a catalogue thercof publitiied, and an adseniiſe- ezem 
| Ment giving Nnotzee of ſuch tale, and containing the name of ſuc i bro cl 
| Ker, f 2all be inſerted in ſome public newſpaper, WG days before che 1600 
brit day of fale, on pain of f xtoiting to th: any E par | 

| Provided neverthele! 12 11 3 an) perlen titled COT 

unl ſs e be toredeem ſuch 900 ds, % all, F e tie end of the e 

given fei ts year, give notice in „riting to the perfon y. 110 Has ON. \ 

eng of the year.” tlie fame in pawa, or leave fach 15 at his vil ns 

place of abade, norto fell ieh goods at the ehc : 

of the fail] year, the fame ſhail not be fol! uni 2 months from as —_ ?” 

end of the ſaid year, during which 85 montlis the Owner ſhall. hate 7? 

liberty to redeem che ni goods on the terms aforeſaidd, id. £ 13. IU 

AN C V pauer nrolze 1 alt enter in a book 79 85 

fn 4 WrOunt of | be K Pt tor pgs Pw Polc, a a juft account of. the ale 55 

goods. ford to b of 10 good 55 expreifiag the day when, and ts BY 

entred n mon y for which the ſame were gold, together wit: il © 

book. | the name and place of abode of the auetio: zee and by 

purchater; and if ſuch goods are ſoll-for more tlas 4 

1 due theFe0n, the overplus ſhall be paid on demand to the ny THO 6 

by whom, or 95 whoſe account ſuch goods were pawned, if ſuc! 1 

mand be made within thre: years after ſuch fale, the neceſſary. 8 

and charges of ſuch faule bei ng pi deduced ; and the eg ad Weng U 

pawned tuch goods, Thall f. T Lis fart. 3 be permitted done 5 

the * entry made of Tuch ſale, paying | lie h inſpection. Id. ana- . 

no more. And if any perſon Mall Ir fa * prſon WHO paz 0 N 

ſuch 8000 8 tO inſpect ich entry, Or if ie be an e:CCUtONT, adminit- | b 

trator, or ailignee, at Zach time Producing MW letters teſta . 40 * | 


Tetters of Admin ration or aſfignment; omif che goods were ſalt 
more than the ſum entered in fue 11 pack! or if ſack perſon mall n 
have made ſuch entiy; or ſhall not have Fog fide fold the goods fon i 

the beſt price, and accord; ng to the directions of this act; or ma. 


re fuſe io pay ſuch over plus on dem and a S Afoxcfaid; he h zal! der i 
| txeb 


P AW NIN. 


rrebie { 


or on 2 Account they were paw ned; 


cel by two juſtices W 255 955 offence {hail be committed. 


< 24 þ 41, 12. 2765 37. J. 14. 

"And no AN having web in 13 {hall, ci- 

mer by himſelf or ot er perſon, purchaſe any „uch 
5008 duri ng the time they thall remain in bis cul- 

ly upon fuch pawn (except at inch public auvt- 
10 nor mall faffer the fame to be redeemed with 
a ricw or intention of purchaling thereof ; nor male 
any contract with any perſon oflcring to paun the 


ne ſum ſuch goods were ariginally pawned for, to the perſon 


to be levied by 
30 G. 


 Pawnbroker not 


79 PUYC Hu ſe 
goods whilſt 
Tha dre under 


Hh 7 2. 
P. 


ſame, or with the owner of the pawn, tor the Purc! haſe, fale, or 
Glpolition of the ſaid goods, before the end of one year from the 


ime of pawning the fame; nov mall e recelve, or take 


any 


eg in Dawn from any pe ron who fall appcar to be under i; age 


* 


1 
61214 


Fears; or to be intoxicated with li- guor: . 01 purchaſe or take 


n pawn or EXC Hänge che note or memorandum aforefaid of any other 


broker: nor buy any goods in the courſe of his trade 
betofre. 8 0 clock in the morning, nor after 7 in the 
e;cuing; nor receive any g goods b y Way of pan or 

xehange hetorc 8 in the mor: ung, nor after 95 IN 


a! 
ti, 0 * ening etw Sell Ajichaelmas- day and [nd Ly. aay ; 3 


Time for tabios 
in pa tus liieie- 


ed. 


aon before 7 in the morning and: after 10 in che even! ng the remain- 
der of the year, except only on the evenings of Saturday t! btoughout 
tie year, and 1] the evenings preceding G lay and CA imas-day, 


on which days, and on Sundays, - perion al! carry on the 


01 a pawnbroker. 27 U. 3. . 37 15. 

And if any diſpute ſhall arite 15 een any per ſon 
paunipg or oflering to redeem any 209U5, any che 
broker with whom the lame we e pawned, relpect- 
nx the e-delivery thereof, or the money to be paid 


0 ſac 1 broker, in caſe the original ſum lent was 


under 40 & the lame ſhall be deterinined by. one Juflice, 


* 


trade 


Dif} "tes to be 


determined by 


one jilfiice.. 


0 gh appear“ beiore him, may near and determine 
uch determ ation (hall be nel and bi! ding. id. / 


And if It tall ap gar, or be proved UPON bath 


beiore 2 4. 5 
01972 a juſtice, that the goods pawned as aſorcfaid 


a 0 been Ek before 1 the time limited, or embez- 


led, or become of lefs value than when pa w- ned,; 


tarongh the neglect or wilful miſbehavicur of the 
prion to whom they were PA ned; ſuch juſtice 
Hal aWW ard a onfona) we fatisiactlon to the owner 
in zeſpeët or ſucl dama lage; and che ſum {fo awarded, 


- the 


win on ex- 
amimnatien Gn bath of the partics themtelves, and uch othe 


arg 


Sing goods be- 
ford the time ths 
mite 41 Or the 
ſame being da- 


maged. 


in caſe 


7 
% 71 
144 


ſame 


. 
Eubnot amount to th e prinei ipaband profit due to fn ch broker, Hall 
be dedueted 1 and 3c mall be ſuihcient for the pawner to pay 


or tender the ence, and upon 10 doing ſuch juftice mel proceed 
5 5 if tlie pawner had paid or tendered the hols INORCY Un CTOT pr 

Fal and profit as atorefaid: And if ſuck fatigfadtion to 

ail be equal to, or exceed the principat and Profit as 0 elaid, cn 
1 broker hall deliver the goods ſo Pt? 95 Sed! to tue Set 


1 2. 
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| Books Cc. are 
to be produced. 


be recovered and 


applied. 


Information to 
be gde n toit hin 
12 months, 


Churchwardens 
to proſecute. _ 


4 for that purpoſe, 
pariſh or place. 

1 NM fees to be 

Gb | taken by ; 70. Py 


ticts. 


27 C. 3. c 37 [: 


PAW NING. 


being paid any thing for principal or profit; and ſhall alfo pay fy 
excels (if any), on penalty of 101. to be recovered in manner here. 
after mentioned. 30 G. 2. c. 24. /. 5. 27 G. 3. c. 37. . 19. 


And on every occaſion where ſuch juſtice ſhy 


think the production of any book, note, vouche: 
5 F % * 1 9 

or other paper neccRary, which thall or ought t 

be in the hands or power of any broker, he ſhall 


27 C. 3. C. 37. J. 20. 


ſummon him to attend with the ſame, which he 15 required to pro- 
duce in the ſtate the ſame was made at the time the PAwn was re- 
ceived, without any alteration, eraſement, or obliteration what. 
ever; and in caſe he ſhall neglect to attend, or to produce the fame 
in its true and pertect ſtate, he ſhall, unleſs he ſhew good cauſe to 
the fatisfaction of ſuch juſtice, forfeit 101. for the ule, 


| and to be 
levied as hereafter mentioned. 


All pawnbrokers offending againſt this act, in ne- 


Penalties howto plecting to make in a fair and regular manner in 


ach book as aſoreſaid, ſuch entry as is required to 


be made, ſhall forfeit rol. 
| offence where no forfeiture or penalty is 1mpoled, 
ge ſhall forfeit cl. And all penalties and forfeitures may he levied 

by diſtreſs by one juſtice where the offence ſhall be committed, who 
may award out of iuch penalty to the party complaining 21. 105. and 
ipoſed of and applied by this act) 


the remainder (not otherwiſe di 
ſhall go to the poor. 2d. /. 21. = 0 
Provided, that no perſon ſhall be liable to any 
proſecution before any juſtice, unleſs information 


And for every other 


be given within 12 calendar months next after the 


oftence was committed. 


72, J. 22. 


* And the churchwardens and overſeers of the pa- 
riſh or place where any offence ſhall be ſuppoſed to 
have been committed, or ſome one of them, at the 


diſcretion of ſuch juſtice, on having notice from him 
ſhall proſecute ſuch offender at the expence of ſuch 


Md Fs 2.2% 


Provided, that no fe 


e Or gratuity ſhall be taken 


for any ſummons or warrant granted by any Juttice 
in purſuance of this att, iv far as the ſame relates 
to goods pawned, pledged, taken ju exchange, or 


un 


2.5» 


And any juſtice, unto w 


awfully diſpoſed at, 30 $5; 24-6 44 +44; 


hom complaint upon oath ſhall be made ot 
any oftence committed againſt this act, ſhall iffue his warrant tor 


bringing before him, or ſome other jufice of ſuch place, the perion 
charged with ſuch ollence; and the juice before whom he 15 brought 
ſmall hear and determine the matter, and procecd to judgment and 


conviction ; and if it mall appear upon oath, to the {atistaction ©! 


- , . - . : 3 $a» CY'S . A 
{uch juſtice, that any perlon within his jurifdiction can give mates 


evidence on behalf of the proſecutor, or of the pc1ſon accuſed, and 


who will not voluntarily appear; he thall ifTue his ſummons to con- 
q vene him to give his evidence; and if he thall neglect or refuſe to 
Ll e ppear on ſuch ſummons, 


and no juſt excuſe ſhall be offered, ten 


con 


(on pro 
him ) he 
on his 2 
out otle 
to the! 
on {uct 
witnel: 
covert. 
ble pe! 


p 6 


And 


of any 
which 
hetorc 
oath t 
and Þ 
Offend 
and 


be bo 
ſions 


cour! 


2 4 : 7 ＋ / 
— ben under — the day and jear afore{aid. 


PAW NLEN-G. 


{on proc upon oath of the ſummons having been duly ſerved upon 
him) he {hall iue his warrant to bring ſuch witneſs before him; anc} 
on his appearance, if he ſhall refuſe to be examined on oath, with- 
out offering, uſt cauſe for ſuch retuſal; the juſtice thall commit him 
to the public prifon for any time not exceeding three months: and if 
on ſuch examination the juſtice thall deem the evidence of any ſuch 
witneſs to be material, he may bind over ſuch witneſs, unleſs a feme- 
covert, or under the age of 21 years, by recognizance in a reaſona- 
ble penalty, to appear and give evidence at the next ſeſſions or aſſiz es. 
30 G. Z. c. 24. J. 16. =” 

And no perſon charged on oath with being guilty 
of any of the offences puniſhable by this act, and Offenders how 
which ſhall require bail, thall be admitted to bail bailable. 
betore 24 hours notice at leaſt ſhall be proved by 
oath to have been given in writing to the profecutor, of the names 
and places of abode ot the perſons propoſed to be bail tor any ſuch 
offender, unlets the bail offered ſhail be well known to the juſtice, 
and he ſhall approve of them. And every ſuch oflender who {hall 
de hound over to the ſeſſions or aſhzes, ſhall be tried at the next ſeſ- 
ſions or aflizes to be held after his being“ apprehended, unlets the *P-258. 


court ſhall think fit to put off the trial on juſt caute made out to them. 


30.0. 2. c. 24. . 16. 8 | 
And in all proceedings on theſe acts any perſon 
ſnall he admitted to be a witneſs, notwithſtanding Trhavitants 
dis deing an inhabitant of the place wherein the of- may be witneff- 


ſence hall have heen committed. 30 G. 2. c. 24. es. 


1.18. 2 C. 3. e. 37. f. 28. 3 Ty 

And the juſtice before whom any perfon ſhall be convicted upon 
eter of theſe acts, ſhall cauſe the conviction to be drawn up in the 
torm or to the eliect following: | 


Be it remembred, that on thts 4.0 . 
Towit, ( — 7n the gear of his majefiy's Convictiou. 
reigu, A. B. i conwmeted before —— of his majeſty's | 
mftices of the peace for the faid county of — ſor, for the riding, 
or diviſon, of the faid county of - or, for the city, liberty, or 
0%, of ——— as the caſe ihall be] for - ant the fan. c— 
2 adrdge hin (or her) to pay and forfeit for the ſame, the ſum of 


day of 


The ſane to be written upon parchment, and tranimitted to the next 


Tons, to be filed amongſt the records; and if any perton {ail ap- 


pra] to the laid ſethons, the juſtices there hall, upon recetving the 
1d convietion, proceed to hear and determine the matter. 30 G. 


2 Co 44. 5 19. 27G. 3. Co 37. 29. 


80 and no certiorart ſhall be granted , to 1emove any proceedings an 
either of theſe acts. 30 G. 2. c. 24. e 
nd if any perſon convicted ot any oflence puniſh- 1 8 
able by theſe acts thall think himſelf aggrieved by Appeal. 
le zudgment of the juſtice before whom he ſhall 5 | 
dae been convicted, he may appeal to the next ſelions, and the ex- 
| ccutlon 
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I A H NIN G. 


ecution of the zudgment ſhall in ſach caſe be ſuſpe nded, the Pr 
convicted entring into TecG gnizange At the te ine of tile Cony: 00 Wn, 
with two ſuretics in double the ſum he tall Jave Deen 24, 


D* 


Judged to pay, upon condition to prolécute ſuch apnea il with el. 7 
fect, and to be forthcoming to abide the judgment and detorm: —_— 2. 
of, and pay ſuch coſts as hall be awarded at the laid (cflivns; aug for fu 
Ko lefhons thall award tuch coſts as ſhall appear mult and roaf; oe comp: 
to be __ by either party; and if the judgment Mall be ac ned, e + Hai 
appellent Mall imiacdiately pay the {ym ac l to be forte eh 0 
together with ſuch colts as the court all a Ard, cr. in defau WW this is 
thereof, ſhall ſuffer the Fang and penaitics by this ack tiicted uon upon; 
* P 279. perſons reſpcëtively whothall neglect to Pay, or thall Not pay the ſelony 
forfeitures by this ac to be paid. 30 G. 2. c 2 4. J 21. 27 0% „ene 
37. 0. lels o 
And "P $028 {ned for any ch ing done oh these AG, WAY have don {}3nCe 
0 ble coſts. 30 C. 2. c. 24. 27 (5:30 37. 2 hs pe 
Fu. And juſtices ang under 3 Je 6. 2. C. 24. ſhall.be 124. 
"i 5 Fuſtices indem- indemnified as by the 24 G. 2. c. 44. Anil no fat: 4 
it | unified. Mall be commenced aga! in any Peace of cer = he ind 
| i any tl! ing done In the execution of this act t, until oer 
bl notice in writing. ſnall kave been given to him, or left at his uſud! tema 
1 place of abode by the attorney cmployec a againit | him; which notice 5. 
| ſhall contain the name and Pings ot abode Ka nne perſon Who 18 f:rit 
ml bring the actwn, together with the cauſe of action; and the naue Ed 
| and place of abode of the attorney thall be under-written or Indore! b. 
thereon ; and ſuch peace officer may, at any time within 124 days after TIM 
ſuch notice, tender or cauſe to be 8 any Jum as amends 10. Z 
the injury complained of, to the party complaining, or to the lo Pent 
attorney; and if the fame is not accepted of, the defendant may pu 
ſuch te Ader in bar of fuch acti: In, together w ith the general if ue, or 
any other x plea, With leave of the court; and if the jury ſha! | find the 
amends to have been tafficient, or otherwiſe the plaintiff hall fall in 
the action, he ſhall have his coſts; and if the plaintiff ſhall preva! 
be ſhall have fucli damages as the jury ſhall think proper, together 
1th full coſts. 30 C, Z. c. 534.23; . * 
[N. B. The aforcſaid act 27 G. 3. c. 3 37+ is only in force to the iſt | 
"June 1788, and no longer.! ally 
By 23 6.3. 4 GO. the 2907. 3 0 J7e-48: farther e om tha 
the iſt day of Frne 1768 for one vear, and from tence to the end Pa“ 
of the next iclion oi parliament. i 12 | the 
And re claiife in the faid act, by which power was given to one Bil - 
juſtice 0 near and determine any dilpute between Paw OY oels ANG og 
perle NS TENG ar IeSCemiNg, OI ollerivg tg ICdecB, gold pam. 05 a 
18 1cpesld. 2. . | . lu 
Peace. See Surety ** 85 
Peas; ttealing g: Sec Zu itt b. 10 
Pedlatz. 3 e Hawkes. i 
| | ly 


ALS 


PE £ NX 


UK ES, earls, and barons are not conſerva- 
tors of the peace at common law; and have At conſerrm- 
no more power as luch, than mere private perſons. tors of the peace: 
2 29 RED 
The ſafeſt way of proceeding againſt a peer, 
* ſureties of the pcace or good behaviour, is by 
complaint to the court of changery or king's bench. 


Suretics of the 
Peace againſt 
them. 


I Haw: 127. 


2. Anobleman mult be tried by his Peers : Bow 
he is to be underſtood only at the ſuit of the king, Trial of peers. 


upon an * indictment of high treaſon, petit treaſon, | *P 280; 


ſclony, or miſprifion thereof; but in caſe of a præmunire, riot, or 
the like, and generally for all other crimes out of parliament, (un- 


less other wile ſpecially provided for by ſtatute, as it is in many in- 


ances) though it be at the Tuit of the king, he thall not be tried by 
ls peers, but by the freeholders of the county. 3 1½. 30. 2 Harv. 
424. ä ER 

4. Proceſs of outlawry lies againſt L Peck; 17 BE nom is oa. 
be indicted, and appears not, and cannot be taken; ; i hether the) 

| a may be outlaws 
otherwiſe he might take advantage of his on con- 4. 
tmacy. 3 Infl. 31. . 

Peers ſhall have the benefit of clergy for the Whether they 

frlt offence of felony, without burning in the hand. ſhailbe burnt in 
Ad. 6. . 12+ f. 14. tie hand: 
5 A peer produced as a witneſs ought to be Nei, 
rom. 3 Krb. 631. 5 


airs nouf es, for the puniſhment of conviéte; See Tranf- 
por taltone 


PERFUME RY. 


Pr {26 C. 3. e. 49. Every perſon who ſha! Uvend 

or ex pote to {ale any powders, paſtes, or other Liceute. 

articles fubject to the duties hereafter mentioned, | 

all take out a licence from the ſtamp officers, for which he ſhall 
par 18. and thall renew the ſame ROUGHLY ten days at leaft before 


te end of the year; on pain of forfeiting 51. . 4, 5, 6, J. 

And hall cauſe the words, Ticenſed to deal in perfumery, tobe 
painted or written in large and legible characters, and put over Lis 
door, or on the front of | His houſe, within 20 days ot his taking Out 


luch licence, on pain of forteiting 51. . 8. 


and every perſon who ſhall fix up, or hang out ſuch notice, or SP 


continue the lame, without having a licence remaining in force, mall. 
forfeit 20 I. .. 9. 

And upon every packet, bottle, or other inclo 

lure, „containing any powders, paſtes, balls, bat- Duty. 

lams, vintments, oils, waters, walkcs, tinctures, 


ellences, Iiquors, 0 other preparation? or compolition is whatfoever 
—— commamy 


Ver. II. 5 | — 


e 
1 


r 


— — » _ N — — 6 
. - 7 F S 8 VE D ET. — 
4 ; n 7 2 J 3 0 — . 7 ISS HE LOS. . As 
I. ꝑꝙꝗ “m ee 
k a S _ 2 p N 8 1 7 4 > — * 2 4 - . 
; RE > | * 2 5 & 2 5 TE „ 
8 5 LS 11 3 * 
wa. — 2 8 b 
. . 4 2 
"YN Ga Cs 
AE — % - FR 
a F 


2-H 
S GEES Cha 
. — — 7. * 
> a... 


i | 
by 

. 1 

. 45584 

3 
=} 
7 


x: 
: [ 
* db 
; 
©346 
44 
$ 
: 
1 
+ 


? 
- 


r << 
* n of > 
To en RES Ga 
+ 
_ 


_ . 
r : : 4 3 +48 8 EL Le th WED He 8 : he ths 4+ CNA 3 out 
_ L - | A 4 — 4 . . - - . r hs þ 1 8 q 

- — x 38 . 4 - 4 n 5 hielo. page = 2 1 

> — — eee. oy fake 8 2 Fs. wan, . A 25 are - . ”= 


1 & 4% * * * . 
n "i, 2 SL Ln a 
n T0 
* Oe 


— - 
aw. 


—— te 
_ ö —— 
3 * 


P E R FU ME R v. 


— 
= 


oF 


4 
j 


commonly called or known by the name of ſeucet ſcents, odoys; 07 

. 88 1 | 7 - of” 3 

P2811. perfunies, or” by the name of cofmetitks, mixed or unmixed With 

| other materials; on every packet or bottle, or other inclyſure con- 
6 1 oy: p 11 * s | 7 J 23 ; X C - = % . fed . g 

taining any dentifrice powders, tinctures, or othel preparation 9 
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: : g Pros 
compoſition for the teeth or gums, and for every roll, cake, or piece, oſed 
packet, box, pot, Or other incloſuxe, containing any POMatny, txed t 
bintment, or other preparation or com polition for the hair; or aur de bon 
hair powder, the price whereof thall exceed 28. a pound; ſhall be ate, 
charged a ſtamp duty according to the following rates; (that is uh 
fay) where the contents {hall not exceed the value of 8 d. {hall he the pr 
charged a taniy duty of d. 8 | | { Ea 
Above 8d. and not exceeding 15. ditto 156. " Ant 
Above 18s. and not exceeding 28. 6d. ditto 3d. cach{ 
Above 28. 6d. and not excecding 58. 0d. ditto 6d. alter 
f 53. value and upwards, ditto 18. 0d. _ 
And tor gvery packet of hair powder not excceding the value df afore 
28. a pound, there thall be paid 1d. for every pound weight g ware 
under. . 1 „ „ A or th 
08 The ſaid duties to be under the management of the commiſfioneis whic 
a of the ſtamp duties. /, 5. f „„ BM 
4 i | ES Provided, that the ſaid duties ſhall not extend chan 
| Drugs except- to any drugs or other Preparation or Compolitinn cer 
ö | ed. Auʒled or applied as medicines, charged with a ſtamp £2 
| Aauty by 25 G. 3. c. 79. Nor to any common ſoap {le 
__ imported into, or made in Great Britain, unmixed with any fach gut 
5 {wects or perfumes as afbreſaid. /. 2, 3 . not 
} And every perſon making, vending, or expoſing par 
i Stamped, covers to ſale, any ſuch wares or articles, ſubject to tne os 
i tobe aid. aforeſaid duties, hall apply to the faid comme Wiles 
78 | EO  _oners for covers or labels to be afixed to ſuch ate ma 
"WM cles as aforeſaid, upon which the faid commitfioners {hall cante frac Fe 
} mark to be put to denote the ſaid duties, and the rate tere; W 1 {9 
| they thall deliver to ſuch licenſed vender, on payment of the dus“ _ 
due thereon; and every ſuch packet or other article, hall have fur) 1 
| cover faſtened thereto, before the ſame ſhall be vended or expoſed ſu 
F to ſale, in.fuch manner as the ſaid commiſſioners tall direct. And 8 
Hs if any perſon ſhall vend, or expoſe to ſale, or receive any thing pe 
„ way of exchange for any ol the articles aforefaid, without having It 
MM tuch eover aihixed thereto, ſtampec as atorclaid, or with a ſtamp a 
1 5 lefs value than as before dircéted, he ſhall forteit 51. for every ſucà 5 
| 5 Fo Provided, that it ſhall be lawful for any perſon K 
Hæceptions. being a maker ot hair powder, having made ent!y 
| | 55 agcordipg to law, tue Price d hercof hall not 5 ( 
Seed. 28. 8 pound, and packed in any quantity not under 22419. 0 
| | weight at. the Icaft, to ſell the ſame to any perion dealing in jail , 
1 | 1 P4282. powder, and duly licenſca as atorciaid, without any ſuch ſtaxn pe 
"i = cover as aforeſaid being aflixcd theicto. But every ſuch maker oy 
| keep a book, in which he ſhall enter au account of all hair POWUr | 
. fold by him without ſtamps, with the dav on which the fame was 
Ll fold, and the name t the perſon to wiom told which book the 


Once 


FE RFU ME RT. 


cficers may inſpect in the day time, ang take copies thereof: and 

every perſon offending in any of the particulars abovementioned, 

hall forfeit 291. for every fuch oftence. J. 12, 13 | 
Provided alſo, that the following articles may be kept and ex- 


ce, noſed to ſale, in bulk or otherwiſe, without any ſtamped cover af- 
m, txed thereto, until the time of the actual fale thereof, if ſuch cover 
Any de bona fide at the timæ Of ſuch ſale attixed thereto, (viz.) almond 
be palte, almond powder, Þca1s greaſe, cold cream, Italian ſquare hard 
5 10 jvap, Naples ſoſt ſoap, pertumed and coloured hair powder above 
Ie he price of 28. a pound, 1ouge in pots, and wainballs of all forts. 


7 mins. 
Andi if any perſon ſliall fraudulently take off any 
ſuch ſtamped cover from any tuch packet or article Perſons frau- 


>» 


after the lame hath been ſold; or affix to any Pacicet. due. 40 1g 


f 


or article any ſuch cover ſo fraudulently cut off as covers. 


of aforeſaid; or hall fell or expoſe to ſale any jfuch _ n 

i wares or articles with ſuch cover io fraudulently cut oft as aforeſaid; 
: or ſhall buy or fell, or give or receive in exchange any ſuch cover 
15 which hath been before uſed, in order to be again made ute of; or 


mall wiltully and knowingly buy or ſell, or give or receive in en- 
change any ſuch wares or articles with fuch cover ainxed thereto; 
every ſuch perſon ſo offending thall forfeit 101. /. 14, 15: 
And every perſon who thall vend, or expole to 
ale, any ſuch wares or articles liable to the faid Nie to be 
duties, all, before obtaining ſuch licence, ve geren of places 
notice in writing at the next ftamp-office, of the for keeping or 
particular ſhop, room, or place where fuch wares wverarug.. 
or articles are intended to be kept and ſold, and alſo ER: 
like notice as often as he ſhall change fuchi place; and any officer 
may enter in the day time any {ach thop, room, or place, waereot 
ſuch notice hath been given, and ſcarch the ſeveral wares arid articles 
0 kept ready for ſale, and-examine whether they have a proper co- 
ver aflixed thereto; and it any be found. without fuch cover, of the 
lame be of leſs value than is by this act required, he ihall afix ta 
uch aiticles a ſtamped cover as herein before directed: and nch 
owner, or perſon having the care or cuſtody of ſuch wares, hall not, 
pay upon demand ſuch * ſums as ſhall be due for tuch Ramps, he “ 
mall forfeit 5 1. . 1. 8. | TY 
And if any perſon licenſed as aforeſaid hall vendor expoſe to tate 
any of the articles ſubject to the duties by this act impoſed, in any 
other hop, houſe, or place, than ſuch as are deſcribed in incl no- 
ce, he ſhall forfeit 51. . 20. 8 
But nothing herein contained, ſhall extend to 
(arge any ſuch articles or wares, with any of tlie Exportation. 
duties by this act impoſed, which ſhall be ſold by | 
ay pertou duly licenſed, boxa fide for exportation. /. 21. 


* 


any perſon ſhall obſtruct any officer in the exe- Olſtructing of - 
caten of chis act he ſhall ſorfeit 20. . 18. Ficers. 


Hh 1 | -  Perſons- 
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PERJ 


Perſons con- 
wed ſhall for- 
eit their li- 
cence. 


P-nalties how 
ts be recovered, 


wiſe the whole 


URY AND SUBORNATION 


Perſons convicted of any offence whereby any pe. 
cuniary penalty is incurred, ſhall forfeit their . 
cence, and ſhall not have another granted, withon 
giving 1001. bond not to offend again; and if con. 
victed of a ſecond offence, the bond to be double 
the penal ſum contained in the former bond. . 22. 

All pecuniary penalties by this act impoſed, may 

be ſued for in ho courts at Weſ/minſler, half to the 
king and half to him who ſhall fue, if within he 
months of ſuch penalty having been incurred, othe;. 
ſhall go to the king. Or the fame may be recovere 


betore any neighbouring juſtice, on complaint made within (i; 


montlis after the offence is committed, who may ſummon the paty 
accuſed, and alſo the witneſſes, and upon confeſſion, or oath of one 
witneſs, give judgment therein, and levy ſuch penalty by diſtre(s, and 


i not redeemed within three days, may cauſe the ſame to be Cold, ne- 


dering to the party the over plus (if any); the fame to be Jiffributel 
half to the king, and half to the informer: and for want of ſufficient 
diſtreſs, the offender ſhall be committed to prifon for three montls, 
unleſs {uch penalty be ſooner paid. And it any 
perſon ſhall think himſelf aggrieved by the judg- 
ment of ſuch juſtice, he may, on giving ſecurity ty 
the amount of ſuch penalty and coſts, in cafe ſuch judgment be at- 


trmed, appeal to the next ſeſſions, whoſe determination fha!l be 


Appeal. 


final; and they 


27, 28, 29, 


Mitigation. 


may award colts as to them ſhall ſeem meet. |. 26, 


Provided nevertheleſs, that where ſack juſtice 
ſhall ſee cauſe, he may mitigate ſuch pehalties, fe 


as not to reduce the ſame lower chan one Molety, 


over and above the. colts. f. 32. 


Witneſſes not 


appearing. | 


N. B. There is a ſchedule in the act, of the ſeveral articles 
ſubject to the duties; and alſo a form of conviction, but it is thouglt 


Witnefles not appearing, having been duly un 
moned, without reaſonable cauſe. to be allowed 
by ſuch juſtice, {hall forfeit 40 S8. to be recovered in 


like manner. j- 30. 


unneceflary to inſert the fame at large. 


PERJURY AND SUBORNATION 


T. Of perjury and fubor nation by the common aw. 
TT. Of perjury and ſubornation by the ftatute a of the g Ei. 
III. Of matters common to them both. 


T. Of perry and ſuboraation oY 7 0 mon 1454+ 


Perjury at the 


gommon law. 


E R 1 U R Y by the common law oath to 

be a wilful falſe oath, by one who being law 
fr 8255 ed te de poſe tis ark {2 uu dil * 
cesdiug 


ter 
able 
Fer 
1114 
in 4 
gen 
oil 


166, 
Sears abſolutely) For the depoſition muſt be direct and abſc- 
ute; and not, as he thinketh, or remembreth, or believeth, or the 


PERJURY AND SUBORNATION. 


eerding, frrars abſolutely, in a matter material to the point in queſii- 
el her he be believed or not. I Haw. 172. 3 Inſt. 164. 

Wiltul] The falſe oath alledged againſt him, ſhould be proved 
o be taken with ſome degree of deliberation; for if upon the whole 
circumſtances of the caſe it ſhall appear probable, that it was owing 
rather to the weakneſs than perverfeneſs of the party, as where it 
was occationed by ſurprize, or inadvertency, or a miſtake of the 
nue ſtate of the queftion, it cannot but be hard to make 1t amount 
to voluntary and corrupt perjury. I Haw. 172. fn | 
| Falſe) It is ſaid not to be material, whether the fact which is 
\worn, be in itſelf true or falle; for however the thing {worn mav 
happen to prove agreeable to the truth, vet if it were not Known to 
be ſo by him who {wears to it, his offence is altogether as great as 1f 
„had been falſe, inaſmuch as he wiltully {wears that he knows a 
wing to be true, which at the fame time he knows nothing of, and 
\npudently endeavours to induce thoſe betore whom he 1wears, to 
proceed upon the credit of a depoſition, which any ſtranger might 
make as well as he. I Haw. 175. N | 8 
Being lawfully required] It ſeemeth clear, that no oaths whatio- 


erer, taken before perſons acting merely in a private * capacity; or #P 2g f. 


betore thoie who take upon them to adminiter oaths of a public na- 


ture, without legal authority; or before thoſe - 10 are legally autho- 


rzed to adminiſter ſome kinds of oaths, but not thoſe which hap- 
pen to be taken before them; or even beiore thoſe who take upon 
tem to adminifier juſtice by virtue ot an autionty teemingly colour- 


able, but in truth unwarranted and merely void, — can amount to 


perjuries, but are altogether idle and of no force. 1 Haw. 174. 

In any judicial] proceeding} For though an oath be given by him 
mat hath lawful authority, and the ſame is brolzen, ver if it be not 
in a judicial proceeding, it is not perjury, becauſe ſuch oaths ate 
general and extrajudicial; but it terves for aggravation of the offence. 


Such are, general oaths given to officers or minifters of juſtice, the 


vath of fealty and allegiance, and ſuch lite. Thus if an officer com- 


mit extortion, it is ugainſt his general 02th, but yet not perjury, be- 


cauſe not in a Judicial proceeding ; but when he is charged with 


40. 166. 1 


extortion, the breach of his oath may ſerve tor aggravation. 3 


Ita perſon calleth another peryured man, he may have his action 


upon his caſe, becauſe it muſt be intended contrary to his oath in a 
Judicial procecding; but for calling him a forſworn man, no action 
wy lie, becauſe the forſwearing may be extrajudicial. 2 ſyft. 


NE. 3 L. 4. i 166. . ; ; ö 
In a matter material to the point in queſtion] Por if it be not mate- 


rial, then though it be falſe, yet it is no perjury, becauſe it concern 


. Cr © 


eth not the point in iſſite, and therefore in elect it s eztraru Nectar; 


: 3 iff, 107. 
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PERJURY AND SUBORNATION 


But it is not neceſſary that it appear 20 what degree the Point i. 


F 


Mi 2 | % 
4 which a man is perjured was material tothe iſſue; for if it is by: eu. Hh 
1 cumſtantially material, it will be perjuiy. L. Raym. 258. enen 
bl Much lefs is it neceffary that the evidence be ſufficient for th i cf: 
i plaintiff to recover upon; for in the nature of the thing, an evidens; court, 
of mey be very material, and yer it may not be full enough to prove 8 la 
1 rectly the point in queſtion, L. Raym. 889. e 0 
1 Whether he be believed or not] It hath been holden, not to be mz. tulf 
ll terial upon an indictment of perjury at common law, whether thy for t 
_ falſe oath were at all credited, Or whether the party in whoſe Dreju- he ſh 
bo 1 * P 286. dice It was intended, were in * the event any way aggrieved by itor how? 
m1 not; inſomuch as this is not a proſecution grounded on the damage ws 
ht of the party, but on the abuſe of public Juſtice, I Hae, 177. whe! 
0 „ 2. Subornation of perjury, by the common lay, meſs 
"MH Ste bernation at ſcems to be an offence, in procuring a man to take Ar 
"Fi common law. falſe cath, amounting to perjury, who actually tata ſhall 
3 | i fuck oath. I Haw. 1 e 1 11 41 
* But it ſeemeth clear, that if the perſon incited to take ſuch an rel n 
| | oath do not actually take it, the perſon by whom he was ſo incited is fix 
* not guilty of ſubornation of perjury; yet it is certain, that he is lia- 570% 
| 1 ble to be puniſhed, not only by fine, but alſo by infamous corponl the 
bi: puniſhment. a. | | | | 200 
. a | | | | WIL N 
| 755 nay 5 3. The punithment of perjury, and {ubornation A 
fir Formation by of perjury by the common law, 1s reftrained by the 9/4 

of OSDIR ſtatute of the 5 4. nereaiter following; that i 1e 

5 ſhall not be leſs than is inflicted by that ftatute. Gi 0 

law. f Ty OOO MPO | ; | ; 

. 4. Mr. Hawkins ſays, it hath been of late fet- * 

Peer of juſ- tled, that juſtices of the peace have no juriſdiètion 25% 

tices of the peace over perjury at the common law; the principal re» erer 

tlerein. ſon of which reſolution, he favs, as he apprehend- bi 

| ed, was, that in as much as the chief end of the N 

inſtitution of the office of theſe juſtices was, fer the preſervation of 11 

the peace againſt perſonal wrongs and open violence, and the word LY: 

treſpaſs (in the comminition) in its moſt proper and natural ſenſe, 1 : 

taken for ſuch kind of injuries, it ſhall be uaderRood in that ſenſe iS 

only, or at the moſt to extend to ſuch other offences oniv, as have d 0 

direct and immediate tendency to cauſe ſuch breaches of the peace . 

as libels and ſuch like, which on this acccunt have been adjudged * 

indictable before juſtices of the peace. 2 Har. 49. f 

And in the caſe of NH. and Bainton, E. 11 G. 2. An indictment at i 

tlie quarter fefhons for perjury at the common law, was guathed to! £0 

want of jurifdifticn; and was ſaid to have been done ſo about dt = 

years before, in the caſe of K. and Heſlineſs. Str. 1088. 5 

II. Of perjury and fubornation by the flatute of the 5 El. K 

Perfumy and As to ſubornation of perjury, in the firſt place, 5 

lubor nation on H very perſon who [hall unlawfully and corrupt l pro” = 

the g Elo 6 g. cure ang it us dd Commit any ailſul and corrups M 


Pe 


PERJURY AND SUBORNATION. 


fury, in any malter or ok depending i in ſuit and variance, by any 
writ, action, hill, complaint, or information, touching any lands, 
ements, Or hereditaments, or any goods, chattels, debts, or damages; 


fil 
court of record, leet, ancient demeſne 


| 10 ras or in. any 


wrt, * hundred court,. court baron, or court © f flannery; or ſhall * P 28+, 


4 


ale ſally and corruplly Procure or ſuborn any witueſs which ſhall be 
ſcorn to teſtify in perpetuam rei memoriam,- hall for eit aol: 
f to the king, and half to the party giteved who fhall ſue 
hw the ſame. And if he has not lands or goods worth gol. 
he ſhall be impriſoned half a year, and fland on tho pillory one whole 
bur in ſome market tows next adjoining to the place where the offence 
vas committed, in open market there, or in the market iron ſelf 

hore the offence was committed. And he ſhall 7 be diſabled to be a wit- 
ue in any court of record. 

And as to perjury, IF any perſon either by ſubor; nal i or otherwiſe, 
frull milfully and corruptly commit any 7 r perjury, by his depoſition 
in any of the courts hefore mentioned, or heing examined ad perpetuam 
rei memoriam: he ſhall forfeit 2.51. in like manner, and ve im priſoned 
ſir months; and 1f he has not. goods worth 201. he [hall be ſet on the 
pidory'tn ſome market place within the ſhire, coty, or bot ou9h, where 
the ofence was committed, by the ſheriff or head officer reſpeAively, 
ans have both his cars nated. And FOO be for ever diſabled to be a 
witneſs in an Y court of record. 

And the judge of the court where the per fury ſhall! ve, and the judge 
5 afſize, and juſiices of the peace in 2 2s, may ingiire, hear, and 

ine thereof, by A prejentment, bill, or informalion, 
or otherwiſe. . 
Bu Hhis aft fha!l not extend to any eclefinſtical cott. | 
75 o this flatute ſhall not reſtrain the Suhority of any judge having 
142 power to puniſh per Jury before the makes thereo;, “ Cut that 
every ch judge may proceed in the puniſhment. of all offences puniſh- 
ale dela: the making of the ſaid ſtatute, in ſuch wiſe as they might 
"are done, and uſed to do, to all pur poſes, fo that they ſet not upon 
the e offender lefs- puniſhment than 1s contained 2 the. fois flatute- 


15 5 6 9. # 


ay witneſs] It the deſendant perjureth himſelf in his anſwer, 
in th chancery, exchequer chamber, or the like, he is not puniſha- 
ble by tis ſtatute; for it extendeth but io witnelles. 3 3 1n/t. 166. 
| But bes puniſhable for the ſame by invictnc nt at the common 
an, Bur. Aan. 1180. 

By any eri, action, bill, complaint, or taformation| It hath been 
Hired, that theſe words are to be extended to the latter clauſe 
concert: ing Pei jury, az well as to this concern! ng ſubornation; be- 
cane it cannot we I be intended, that the maicers- of the act, wh 
wild a 9 greater penalt y on fass Oi Per]! ary, than on the per- 
Jury Toll t, mould * mean to extend the purview of the law in rela 


N 
tion. to wat. they eſtemed the leſſer crime, farther than in relation 7 288. 


to mat v Mich they citcemed the greater. I Eau. 17 "Os 4 Co. Ty 

BU it is no he gbſerved, that perjury or ſubornation in an action 
depend ng by indiment, are nat t within this ſtatute; but only in 
a Gion depen ding! by it, action, Gall, 3 or "information. 
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PERJURY AND SUBORNATION 1 


being! © 


Half to the party grieved] It hath been collected from this clause 

that no falſe oath is within the meaning of this ſtatute, which do Pn? 
not give ſome perton à juſt cauſe of complaint: And upon this gong | 2. a 
it hath heen ſaid, that he who ſwears 2 thing which is true, by; Act ln! 
known by him to be ſo, is not within this ſtatute; becauſe howſgoyy {et tor 
heinous his offence may be in its own nature, yet when it proves - courts 
the event to be in maintenance of the truth, it cannot be faid +, gie Jing 21 
him a juſt cauſe of complaint, who would take advantage 0 5 | thorit: 
another from his want of legal evidence to make out the jultices poke 


Where 


5 
? an 
101 Ga 


his cauſe. Allo irom the fame ground it ſcemeth clear to follov, 
that no falſe cath can be within the ſtatute, unleſs the party again 
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whom it was {worn ſuffered ſome kind of diſadvantage DV 1t; for | [ore] 
otherwiſe it cannot be ſaid, that any one was grieved by it: Ay Ire 
therefore that in every proſecution upon this ſtatute, it mutt appear 5: 
| upon the trial, that there was ſuch a ſuit depending, wherein the . 
1 party might be prejudiced in the manner ſuppoſed. 1 Haw. 181. hae 
q i Either by fulornation or otherwiſe) It is not neceflary to ſet ft 4 18 
i in the indietment, whether the paity took the talſe oath thiovgh the 2855 
Wl tuborpation of another, or without any ſuch ſubornation, thele words 3 
h { being only jupertiuity. 1 Haw. 179. 1 | add 
FR —_# tf ally and corruptty] Theſe words are neceſſary in an indid- avres 
| 5 ment or action on this ſtatute, and cannot be ſupplied by adding 4 
mY againf! the form of the ſiatute, or by concluding and fo a uu, men! 
0. corrupt perjury did commit. 1 Haw. 158. 5 rv, f 
1  Fujitces in /effons] And one juſtice (Mr. Dalton ſays) may bind will 
1 the oender over to the ſeſſions. Dalt. c. 50. 5 55 tg i! 

if" But becauſe the proſecution upon this ſtatute is more difficult than 
by indictment at the common law, offenders are ſeldom projcents. 105 
1 upon this ſtatute, eſpecially at the ſeſſions; and it ſeems generally FR 
* P 289. the ſafer way to proceed * by indictment at the common law, at te 7 
aſhzes, or in the court of king's bench. 8 + 155 
g Shall not reſirain] From this it ſeemeth undoubtedly to follow, 1 
. that the court of king's bench, Sc. proceeding upon an indictment pe 
4 or information of perjury or fubornation of perjury at the commen 
law, may not only let a diſcretionary fine on the offender, but alt 1 
condemn him to tae pillory, without making any inquiry conceue 55 
ing the value of his lands or goods. 1 Haw. 178. | 6 | 
| ON | ad 
III. Of matters common to them both Fe 
CO, 1. The judge of aſſize (fitting the count, or wit» hs 

g Judges may di- in 24 hours after) may direct any witne!s, it theke ö 

rect proferution ſhall appear to him a reaſonable cauſe, to be pro by 
for perjury. ſecured ior perjury; and may athipn the party in. th 
| jured, or other perſon undertaking ſuch profecuil- o 
en, counſel, who are to do their duty gratis: And ſuch proſecution 4 
20 directed mall be carried o without any duty or fees WEA, e, 

if | And the clerk of athze, or other proper officer of the cout, thail 
wc give gratrs to the party injured, or profecutor, a certificate 0! the b 
uh tame being directed, together with the names of the counſel alhgned J 


him; Waise. cerca Dull be fulkcient root of ſuch pft 


PERJURY AND SUBORNATION. 


being directed; provided that no ſuch direction or certificate ſhall be 


jyen in EV idence on the trial. 23 G. 2. c. 11. . 3. 
„ And in every information or indictment for 
ale and corrupt perury, it ſhall be ſufſicient to 
fer forth the ſubſtance of the vllence, and by what 


hutt, or before whom the oath was taken (aver- 
#5 to fet forth 


ring! ſuck court OT perſon to have a Competent au- 
thority to adminiſter the ſame) together with the 
proper arerment or averments to fallify the matter 
wherein the per}! 1ry is aſſigned, 


without ſetting 


On . | 


for perjury, 


{hall be ſu Ct 
the ſubſiance of 5 


the offence. 


forth any PAIL ef the record or proceedings either in law or equity | 
other than as afore! aid}, or the autholity of the court or perion be- 


br whom the periury was committed. 23 G. 
And in informations or indictments for ſubor- 

wot of perjury, or for corrupt bargaining or con- 
zting with others to commit wilful and corrupt. 
pelſurv, it mall be ſufſicient to ſet forth the ſub- 
{ta::cc of the offence, without ſetting forth any part 


$0 14+ 1. 


Li tert: iſe O - 
profec uti0n for 
ſubornation. | 


of the record or proceedings, or the commiſſion or authority of the 
urt or perſon before whom the perjury whs committed, Or WAS 


aged or promiled to be committed. 


. The court generally will not quaſh an indict- 
ment for a crime of ſo enormous a nature as PcrJu- 
, for inſufficiency in the caption or body of it, but 
will oblige the defendant either bo Pere or demur 
to It. x” "Haw. 258. 


5. To convict a man of perjury, a dls evi | 
cence is not enough; but it muſt be a ſtrong and 


clear evide nee, and 8 witneſſes muſt be more nu- 


23 G. 2. C. 11. 2. 
TnſufFcient in-*P 290; 


did neut not 


guaſhed with- 


_ out pleading or 


demurrer. 


Evidence. 


merous than thoſe on the ſide of the defendant, for otherwiſe it IS 


only oath agaiaſt oath. 10 Mad. 194. 


and the party prejudiced by the perjury” ſhall not be admitted 9. : 


Rete the gerjuryv. I. Raym. 396. 


And for a further punithment of perjury or 


e of per jury, it is enacted by the 2 E. 2. 
4. 25. OEM ich act is made perpetual by the 9 G. 2. 
© 18.) that beſides the puniſhment already infliét- 


aa, the judge may order the offender to be ſent to 
the houſe of correction, not exceeding 7 years, to 
b- kept to hard labour; or otherwile to be tranſported for any term 


not Goa 7 Years, 


It ſeems that the court will not oxdinuily at 


: prayer of the defendant grant a certiorari for 


4 removal of an indichnent 6 | perjury: for {uch 
Cline veſer ve 


Further pu- 

: niſhment of” 
perjury or ſub⸗ 
or RaALION« 


Sie. 


3 all potfible en eie and the certioxrari might 


dclay, 11 not wholly diſcourage the profecution. 2 Hai. 287. 


8. 


eng A juror. = Ham. 417. O1 4 witnels. ge 
ET, 433. 


A perſo! 1 convicted of pet jury! is diſabled from Pe ſured perfor 


nut to be 5 | 


or roi ne. Ss 


— Qua! 'X =) © BR 
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Fo Perry. See Ex e. 
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s 4 
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ÞET IT ION; 


2 * the 13 C. 2. c. 8. No perſon an ſolicit above 2 o hanks to 
4.2 any petition to the king, or either houſe of parliame ent, for al- 
ration of matters eſtabliſhed by law in church or ſtate, unleſs the 
1121-7 thereot hatn been conſented to by three or more juſtices of the 
| ons , Or by the major part of the grand jury at the aflizes or ſefſ- 
15 ri ariling! 11 London, by the lord mayor, aldermen, and com- 
naß COUCH ;.nor (hall pre {ent any ſuch petition, accompanied with 
aan ten perions, on pain of a ſum not exceeding 1001. and 
months impriſonment, * on conviction at the aſſzes or ſeſſionz 
111 155 months, and proved by two witnefles. 
ut this Nall not extend to debar any perſons (not above ten in 
n aber), to preſent any complaint to any member of parliament 
alter his election, and during the continnance of parliament, or 
to the king, for any 1emedy to be thereupon had; nor to any acdiets 
to.the king by the parliament. 


SO 7, 1 
255 


2 7 Py + * A 
4 * = 


Petit larceny. See Larceny. 
Petit treaſon. See 7; reaſon. 


PEWTER AND OTHER METALS. 


O perſon ſhall buy, or take by exchange, (or 

. Y otherwiſe take into or within this oy to 

the intent to ſell the ſame, 33 H. 8. c. 4. J. 7.) au 

wares made ont of the realm, of tin or mixed with tin, as diſhes, 

ſawcers, flage 

on pain of Y fettion the ſame, and the value thereof, half to tae 
king, and half to the finds. 25 H.8.c.9. /. 1. 


; Imported, 


And the maſter and wardens of the pewterers, and where there are 
none, the head officer of the town may appoint ſearchers, who may 


ſeize the ſame. /. 2. 

And perſons interrupting or diſturbing the laid ſeizure ſhall forfeit 
51. half to the inge and half to him that fhall fue- 33 H 8. 
C. 4. ft 8. 


#1 neneſs 712 
making. 


No perſon ſhall ern or work any pewter» vel- 
fel or bras, but that it de as good. fine metal as the 
pewter and braſs wiougit in Loudon, and 25 by tlie 

| ſtatutes of the tame ©! ught to be; on pain of for- 


s * . | 
— feiting th e ſame, halt 0 the kings and half 0 e nder. — Bu: 22 


, ſpoons, or any other thing made of tin or pewter; 


Swr act. at ns 


PEIVTER AND OTHER METALS. 


not to extend to braſs or pewter in the poſſeſſion of any perſon, other 
than the worker, or ſuch as have the {ame to-lell, and being of the 
crafts or myſteries. 19 H. 7. c. 6. | | 

And no perſon ſhall make any hollow wares of pewter, to wit, 
faltz and pots made of pewter called ley-metal, but after the afſize of 
»wter and ley-metal within London; and the makes thall mark: 
mem with their own mark, that they may avow the fame by them 
wrought ; and the ſame not ſufficiently made and wrought, and not 


marked, found in the poſſeſſion of the maker or ſeller, hall be for- FT + 

feited; * and if the ſame be ſold, the maker thall toiteit the value FP 2 92. 1 

thereof, half to the king, and half to the finder or ſearcher. 214. 1 

And the maſter and wardens of the craft of pewterers, and where 1 

mere are none ſuch, the head and governors of the city or borough, | wb 

| may appoint ſearchers; and the juſtices at Michae/mas felons ſhall 1 
f. appoint two perſons, having experience therein, to tcarch within the 1 
** county. And of all ſuch unlawtul pewter or braſs as they ſhall find. bi 
0 half hall be to the king, and half to the ſearchers. 4. bn 
d And in default of the maſter and wardens not ſearching, any per- 4 
* ſon having ſufficient knowledge in the ſaid occupation, by oveiſight 11 
ol the mayor or other head officer of cities or boroughs, may R 
ſearch. id. 5 Toons B 


3. If any untrue metal or workmanſhip of tin or 
pewter be found in any wares brought to be fold, Offering to ſale. 
the mayor of London, and the maſter and wardens +: 
of the pewterers, may ſearch the fame in the faid city; and in =“ 
other cities and towns where there are wardens, the mayors and wa: 
dens ſhall have like authority; and where there are no warden, 
then the head officers of cities or towns fhall appoint ſearchers ;- an. 
il ſuch new wares wrought of tin and pewter be tound deicetive, in 
in the poſſeſſion of the leller, the perſon putting tem to tale Aral! 
forteit the lame, half to the king, and half to the ſcarcher or finder, 
4 H. 8. . %% 7. Fe oh „„ | 

4. No perſon uſing the crafts of pewterer and 
brazier, ſhall ſell or change any pewter or braſs, Selling, where. 
at any place, but only in open fair or market, or iv 
his own. dwelling houſe, except he be deſired by the buyer AH ach 
ware; on pain of 10 l. half to the king, and half to him who IE 
leize or ſue, 19 H. 7. c. 6. 25 H. 8. c. 9. .. 6. 


pow 3 


1 


5. Perſons uſing the buying and ſellipg of pew— 3 
ter, or braſs, who ſhall occupy any falls beams or Falſe weights. 1 
Fights, and every perſon uſing the fame, fhall for- „„ | 1 
leit 28 8. half to the king, and half to him that ſhalt ſue; and alſo the | 1 


beams to him that ſhall ſeize them. 19 47. 5. c. 6, ; 
And if the offender be not ſufficient to pay the forfeiture, the mayor, ; 

other head officer, where he ſhall be found, ſhall put him in the $7 
F 


ſocks, and fo keep him till the next market day next adjoining, and bi 
in the market place put him in the pillory all the market time. id. WE" 
6. No perſon ſhalt carry over fea, any braſs, i i 
copper, latten, bell metal, pan metal, gun metal, Exporting, b 
a ihroif metal, whether it be clean or mixed (tin 75 1 
ad lead only excepted); on pain of forfeiting double the value 1 
e e e 


TP 294. 


*P 29 2. thereof (and 101. * for every thouſand weight, 2 C3 Fd. 6. e. 


whether in London or elſewhere. 2 Haw. 64. 
4. By the 32 H. 8: c. go. The prelident of the 
commonalty and fellowihip of the faculty of phy- 

lick in London, and the commons and tellys cf 


 Thyfictans ex- 


Offeces. 


PHYSICIANS 


half to the king, and half to him that ſhall fue. 33 H. 8. . J. 37.) 


Pheaſants, See Game. 


» — 
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PHYSICIANS. 
. N recuſant conviét ſhall pradiſe phyſick, 

| nor uſe the trade of an a pothecary, on pain 
of 1001, Z F. C. 57. 8, | 


2. Apothecaries within London and ſeven miles 


Recuſaits not 
10 practaſe phy- 
fick. 


Apothecary ex- thereof, and allo apathecaries in anv other place 
empted from f. who have ſerved ſeven vears apprenticeſhip, ſhall 


feces, be exempted from the office of conſtable, ſcavenger, 
overſeer of the poor, and all other parith, wad, 
and leet offices, and from being put on any jury or inqueſt, 6 
i. 5 PE = - 8 ' | . 5 E f f 


Surgeons ex- 
emptied from 


oft ces 8 


3. By the 5 H. 8. c. 6. Surgeons ſhall be dif- 
charged of the conſtableſhip, watch, and all man— 
ner of office bearing any armour, and alſo of all in- 

| queſt and juries within Inden. EL TR 
And by the 18 G. 2.c. 15. All freemen of the ſurgeons company 


in London, ſhall be exempted fiom the office of conſtable, ſcaven- 


ger, overſeer of the poor, and otlier parith, ward, and Icet offices, 
and ſrom ſerving on juries and inqueſts. / 18. 5 


And Mr. Hawkins, ſpeaking of the former of theſe ſtatutcs, ſays, | 


it ſeems that by the equity thereof, and the ancient cuſtom of the 


zealin, ail ſurgeons have been allowed the like privilege ; that is, 


emwtcd from 

| the ſame, ſhall be diſcharged of watch and waid 
Thos there, and ſlial! nat be choſen conttable, or any 

other officer, f,1,-_ 9 „ 

Yet it ſeems to have been holden, that the equity of this act, doth 
not extend to Other phyſiciuns not mentioned in it; perhaps for this 
reaſon, becauſe phyſicians have no ſuch ſpecial cuſtom for their dif- 
charge, as ſurgeons are ſaid to have, 2 Haw. 64. 

And it feemeth that a practiſing phylician, being choſen conſtable 
in purſuance of a cuſtom It reſpect of his lands in a town, has no re- 
medy for his diſcharge; for that there * are no precedents of lis 
kind, and his calling is private; yet if he be choſen conſtable of a 


town, which hath fſufficicnt perſons belides to execute this Odies, ard 
NG {pcc!al cuſtom CONCCINING it, Peihaps tic may be relies 20 by LLC 


king's bench. 2 Haw. 63. 
Ol : | | 3. Al 
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PILLORY AND TUMBRET. 


„ All juſtices, mayors, ſheriffs, bailiſſs, conſta- 
lges, and other officers in Loudon, ſhall aſſiſt the Scarching for 


vrelident of the college of phviicians, and perſons arugs. 


anvintent of doing him any bodily Burt, but with Thy/tcran i 
ment to eure Or prevent a diſeaſe, and contrary to ang & Pulicnte 


& * ” 
33 * 1 oF 82 1 1 . 
jd ou. Ee th, ES 4 8 0 0 4 ” 6 . . 
N ; Ss Es * r. n 
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5 eons; and therefore if they bę not licenſed according to the ſtatute | WM 
. ofthe 3 H. 8. c, 11. or 14 H. 8. c. 5. they are {ſubject to the penal- *Y 
| ties in the ſtatutes, but God forbid that any mitchance of this Kind PÞ 
mould make any perfon not licenſed guilty of muver or manilaugh- 3 
| ter. Theſe opinions therefore may ſerve to caution ignorant people 12 
| not to be too buſy in this kind in tampering with phyſick, but ate 1 
| all la rule for a 1 udge O jury to g0 by. 1 Fs Tho 429. | | | 


Pickpocket. See Larceny, 
Pipeons, See (ame. 


wy 


PILLORY AND TUMBREL. 
PILLORY (in Latin, collifirigium, from the 


perſon's neck being put between two boards) Pillory aud 


a very ancient puniſhment in this kingdom, and tumorel, what. 1 
was ufed heretofore by the Saxons. 3 I. 219. | 1 


The word d“ is common to all the European languages, and ſig- 

nilles to ſpoil, plunder, or (as we fay) to peilage. And pillory which 

we have immediately from the French pilleurie hath been wnrro- | 
peiiy applied to denote the made * of puniſhment, wilercas it ligai- * P 295. 
les the offence, as pirlpyry ſignifies the oſſender. Barringt. 30. Ter 


The tumbret ſcemetli to have been anciently the fame with the «48 
ducking lool; an engine tor the puniſhment of ſcolding women, by 1 
Sms 2 | A 95 hs, ; "RX 
wcking them over head and ears in water, and eſpecially em muddy ..- „ 
en ſtinking water, according to the etymolegy of lord Cote, who tells 2 
us, that the word tumbret fipnifeth a dung carts Lamb. 61. 3 qv 
Int. 219. | | | —_ 

2. Every one that hath a leet or market, onght „„ 99 
0 lar a pillory and tumbrel to punith offenders; Jo h ,, 1 
and it ſcems that a leet may be forfeited for not toms OOH 9 
ax care to have a pillory and tumbiel. 5 %. | by 

3- They that have been adjudged to the pill ory bY 


or tumbrel, are fo infamous, that they ſhall not be 3 of the = 
| Itcerved to de jnrors or witnelles. = Inj. 2 1 ge Paniſhment. "KA 
| = | 4. And 


5 L 1 U EL 


| 0 { 
near pO! 
ence t 


5 4. And for that the judgment to the pi 
Caution in 272 tumbrel doth make the delinquent maden 
Nicting it. ae of me peace ſhould be well adviſed deo, 
1 they give judgment of any perſon to the pillor his! 
ee unleſs they have good warrant for that . 8 e, ores 
Fine and impriſonment, for offences fineable by them, is a falt ” W But! 
ſure way. 3 1. 219. GE HELEN i he fore. 
| | 5. But by ſeveral ſtatutes the puniſhme nal] ne 
©. a U 0 tutes hment of: ſha! 
ary by ſe- Pony 18 ſpecially ordained; in which caſes the - ceivese 
eral ſlatuteg. revtions of the ſaid Ratutes reſpectively are tobe any of 


obſerved. 8 with 0 

| | bo on 
en SEN paai— erg. i lony \ 
| l _ Mall } 
5 E AN YK. 6. 
e | 6 1 

Ouarentine ex- 15 * 1. veſſels, perſons, and goods coming from if he's 
pants en- 1 any place, from whence the king, with the apr 
joincd-. advice of his privy council, ſhall judge it probable Sus 

- That the infection may be brought, ſhall be obliged . dee 

to make co quarantine in ſuch places, for ſuch time, and in 180 W rentin 

man | ire „ n TOtY 7 
ry Oe UNE OY Wis 8007. 918. $00e7 Mace jonny io 
N Y Proclamation, or publiſhed mn the gazette. 26 G. 2. m 

C. 6. J. 1. . e 915 what 
e 2. And when the king ſhall make any orders con- touch 

| Orders for qua- cerning quarentine, and notify the ſame by procla- 985 
rantine to be mation, or in the gazette, the fame ſhall be pub- lage 
read in church- licly read the next Sunday, and the fir Sanden ©." 
a: every month afterwards (during the time ſuch or- ed; 
% yay hgates vid agactny erect = 
P 296. all places ſe: apart for divine worſhip, & within ſuch places as ſhall 7:00 
be ſpecthed in ſuch proclamation or orders, id. /. 20. plact 
1 3. And the juſtices of the counties adjoining, OI vet 
Watchmen o be one of them, ſhall forthwith, when quarentive 1 5 
& bpointed, mall be appointed, cauſe. watches to be kept by i 
gay and aight, in the moſt proper: and converieit hip 

places, within the ſeveral adjacent paritkes; who ſhall not permit oth 
any perſon whatſoever to come on ſhore from, or 90 0 Dang ang thei 
ſhips under quarentine, except only ſuch as [hall have the charge of of 
ſeeing the quarentine duly performed, or as ſhall be licenſed by ſuch at 
perſon having charge of the quarentine. 9 Au. c. 2. 1 8 hay 
Aud if any ſuperintendant of the quarentine, or watchman, ſhall ſam 
neglect his duty, he ſhall be zuilty of telony without benefit of clergy: Xe 
26 G. 2. C. 6. /. 17. „ 3 = 


„ 4. And if the plague ſhall appear on hoard any | 

Mafeers of ſrips ſlup, being to the northward of Cape Tiere, the N 

to gde notice. maſter ſhall immediately proceed to the harbour of ; f 

e | [St. Helen's Pool, between the uninhabited iſlands of BY 
, Helen's Tean, and North Withell, of to juch other place as his bu 

majeſty by advice of his privy council ſhall appoint; 29 G. 2. c. 8. 
Alete he mall make known his caſe to ſome officer of the cuſtoms» 
| | WE „„ 


E 


who ſhall immediately acquaint ſome cuſtom-houſe officer of ſome 
acar-port of # 1g/and; who fhall with all poſſible ſpeed fend intelli- 
wonce thereof to a ſecretary of ſtate, and the {hip ſhall remain there 
his ma jeſty's pleaſure be known; nor ſhall any of the crew go on 
ſhores eng | 08 | . ys | ; | 
But if he ſhall not be able to make the iſlands of Scilly, or thall 
he forced by weather or otherwile to go up either of the cuannels, he 
all not enter any port, but remain in ſome open road, till he re- 
ceires orders from his majeſty or his privy council; and Mall prevent 
any of the crew from going out of the fhip, and avoid all intercourſe 
«ith other ſhips or perſons. And the taid maſter or any other per- 
en on board, who ſhall be diſobedient herein, thall be guilty of fe- 
lony without benefit of clergy ; and may be tried where the offence 
all be committed, or where he ſhall: be apprehended. 26 C. 2. 
b. 6. J. 2% . | | 

5. And when any country or place is infected, | 
or when any order ſhall be made by the king con- [ſets to be ex- 
| cerning quarentine, as often as any veſtcl ſhall at- ami ned. 
tempt to enter into any port, the principal officer of | 
the cuſtoms there, or fuch perſon as ſhall be authoriſed to fee qua- 
rentine performed, {hall go off, or cauſe tome other perſon to go ol, 
to ſuch veſſel ; who thail at a convenient diſtance demand of the com- 
mander, the name of the ſhip; the name of the commander; at | 
what place the cargo was taken on board; what“ place the vettel *P 297, 
touched at in her voyage; whether ſuch places, or any, and which, 
were infetted-with the plague; how long the hath been in her paſ- 
lage; how many perſons were on board when the ſet fail; whether 
any, and what perfons, during the voyage, have been or are infect- 
ed; how many died in the voyage, and of what diſtemper; what 
reſlels he, or any of his company with his priyity, Went on board, 
or had any of their company come on board his ſhip, and to what 
place they belonged ; and alſo the true contents of his lading, to the 
beſt of his knowledge: And it it mall appear on ſuch examination, or 3 
otherwiſe, that any perſon on board is infected, or that ſuch ſhip is 1 
oliged to perform quarentine; the officers of any of his majetty's | 


hips of war, or of any forts or garriſons, and all other his majeſty's 4 
oficers whom it may concern, and others whom they ſhall call to | "8 
ther aſhſtance, ſhall, on notice thereof, oblige ſuch thip to repair 00 
tothe place appointed for quarentine, be it by firing of guns, or 8 
ther force: And if ſuch veſſel ſhall come from any place infected, or = 
ave any perſon on board infected, and the maſter ſhall conceal the E "0 


ame, he ſhall be guilty of felony without benefit of clergy; and if 
ie thall not make a true diſcovery in any other of the particulais, he 
hall forfeit 200 l. half to the king, and half ro him that {hall fue. 
„„ jr de or | ach 30 
Ind if any officer of the cuſtoms, or other officer, = 


Ihall,negle& his duty herein; he ſhall forteit his Cficer neglect. A 
"Mhce and 100 1. in like manner. 26 C. 2. c. 6. ing. — — | it 


7. And 


663 __ 


5. And the maſter, after his arrival at the 


; - Place 
Mafier to deli- Of quarentine, ſhall deliver on demand to the chich 
ver his creuen- Oihcer appointed to ſee quarentine July Performed, 
vra's. tech bill of health and manifeſt as he thall have n. 


ceived from any Britiſh conſul, together with his 
log- bool and jouinal; on pain of 500 l. in like manner. 26 6.3. 


. 6%. 4 


Obedience in- 


forced. 


8. And al! perſons, „liable to verſor m q narentine, 
ſhall be ſuhjeçt to Such orders as they ſhall nccehe 
trom the oificer anthoviſed to fee it performed; 

who ſhall have power to inforce obedience, and in 
caſe of neceſſity to call others to their affiſtance. 26 G. 2. c. 6. 


7. 9. | 
9. And any officer of the cutoms, or others, di. 
Ships boats may refed to ta ke Care of the quarentine, 


as 
be „es ed. 


nay ſeize any 
boat belonging to fucl veſtel, and detain the fame 


til quarentine he performed. 9 An. . 2. 

10. Anal if the commander of the [hip ſhall gg 
himfelf, or permit any feaman or pailenger to go un 
ſhore, or on board any other 17 during the qua- 
TC Nene, without licence of the perſon having charge 


» oo 
Portal 2 of quit 


. | 9 
"'F 0 17 2 7 
£ vis me /p. 


of 


9 as CDs 
* An«i if any perſon ſhall come on n ſhore, of go aboard any oth 


hip; the perions appointed for ſeeing quarentine duly performen, fly 
may compel him to return and continue during the quaientine:; All 


ſuch perſon £6 ! caving ſuch ſhip, and being thereof (after expiratiy1 
15 the quarentine) convicted by oath of one witneſs, before one jut- 
ce ncar, ſhall forfeit not exceeding 201. to be paid immediately! 
Fack juſtice. who may reward the informer thereout not exceedirs 4 
third par:, 
the pariili v Howe the conviction fhall be; and in deſault of pay ment, 
he may commit him to the houſe of correction, to be kept t hats 
labour not exceeding one month. g An. c. 2. 


And by the 26 G. 2. c. 6. if the maſter ſhall quit, or know ingly 


permit any perton to quit the ſhip, by going on thore, or on boar 


any gather veffel, before the quarentine ſhall be performed, ut. leſs in 
md 1 calrs as hall be permitted by the orders concerning quarentine; 

he ſhall not, in AI 6 time after notice cauſe the re and 
lasting to be conveyed to the place appointed for quarentine, he {1a 
for. The $90 I. Ralf to the king, and half to him that (hall fue: And 
any 8 alt! Fe Guit tuch thip, all perſuns by any kind of force 
1247 compel him to return; and he ſhall for ſuch oft ne be impfi— 
ſoned He months, ang RE 2501. half to the Ling, and half to þ im 
that fhall fue. Io 5 


11. And if any y perſon (hall 70 on board, and re- 
Toe * going 


d ον,. ſuch licence; he may be compelled by the perſons 
abb ul EY As aforeſaid, to retuin and © 1 | 
OT: hoard «< Ur "New 119 4 entine; . «nd the maſter of {ch my ba 1 


there Ker Þ = 4 * Ala! 


2 11 121 M. — An. C. 2. 


the qt narentine; tue ſhip and tackle hall be torjeited to the bing. 


and pay the remainder ( charges deducted) to the poor <> 


t. 
turm hem any ſhip, during the quarentine, without 


12. 
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12. a; zen any part of Great Britain, Pella, 3 
Cuc nfty, Jerſey, Alderney, Sark, or Man, France, Tn what caſe 
Stunt”, Fortugul, or the low countries {hall be in- / veſſels 
ed, the king by proctamativn may prohibit all /hall it be al- 
{mail ots and veſſels under the burden or 20 tons, towed to ſull. 
{om {ailing out of port, till ſecurity be fo ſt given 
by the malt r, to.the ſatisfa*tion of the principal officer of the cuf- 
tms, of chief magiſtrate of the port, by bond to the king with lure- 
ties, in ihe penalty of 300 l. that he ſhall not go to or touch at auy 
piace mentioned in the proclamation; and that the maſter and every 
maviner 2nd paſlenger ſhallz during the time aforeſaid, not go on | 
tyzrd any other veſſel at lea; and that he {hall not permit any per fon MN 
come on board ſuch boat or veffel at fea; and ſhall not receive any 
poods out of atv other veffel; for which Don no fee ſhall be taken. 


Zoch if ſuch ® boat or vette] ſhall ſail before ſuch ſecurity given, tne *P 2.99 1 
lame, together with the tackie and furniture, ſnhall be rene to DE 3 

e king; and the maſter and every mariner therein, being thereof 8 
ann del, on his appearance or delault, on oath of one v ines, by ki 
one juſtice where the offender thall be found, {hall forieit 21. half 1 
% the informer, and half to the poor of the pariſh where the offender 1 
fall be found by diſtreſs; and for want of ſuffcient diſtreis to Le 38 
committed to priſon for three months. 26 C. A. c. 6. /. 19. | 1 

13. Whenever the King, With the advice and 1 
conſent of parliament, hall direct lazarets to be Tagarels io be wy 7 


provided; for receiving of perſous obliged to per- appointed. 

tom quarentine, or for airing of goods, it ſhall be 

lar ful to erect the ſame, either in any waſte grounds or commons, or 
where there are not ſufficient, in the ſeveral grounds of any es 
whatſoever, not being a houſe, park, garden, orchard, yard, 
planted walk, or avenue to a | ule, paying fur the fame as thail b - 
agreud on between the perſons, interel ed, and auh two pertons ap- _ 
pointed by the king under his lign manual; and if they cannot agree, 138 
tuen tlie faid two perfons mall, 20 days before the ſeſſions, ge to 
tue occupier a notice in writing, deſcribing the quantity of ground, 


and purporting that the confideration for the ſame will be ſettled by | 1 

A jury at fuch ſeons. And tie juftices there, on proof of ſuch no- 1 
tice hall charge the jury which ſhall attend there (or tome Other jury. 1 
to he then and there impanelled and returned by the ſherit wit out 9 


te) and cauſe to be tworn, well and truly to affeſs the value of ſuch 
grounds, to whom the parties may have their lawful challenges; and ; 
the verdict of the ald jury, and the judgment of the juſtices there- bs | 


1 


upon, ſhall be conclultve, and finally bind all parties; and tho FCU pen 5 
te ang thall hold such grounds for ſuch term as he hall judge ne- 1 
cetlary, Paying tor an tame ſuch rent or other contideration as >.thall. | 


de lo allotted, - 25 C. 2 c-6- . 6. And by the 12 G. 3. c. 57. the "4 
loc of the waters may contract for an abtolute purchaſe of ſuch = 
lan dz, mefſnac 80553 4d tenements, to Le veſted in the crown unaliena— 1 Bi 
WY: And il the pit cannot aree⸗ the price ſhall be ſetiled at the bi 
Logs ag aforc aid, on giving like notice to the owner. i. 
. 5 the officers authoriſed to put in execution ſuch orders as afore- | 9 
„ halb cafe all bes ſons <bliged to perform qparenting, and all 1 

2 ty Wh —— . 5 _ goods 


* P 300. 


192 :azaret:, 


ing to uch ordeis. 


| FTI ſment for | 


7 J 


16 JE 


goods compi . in v ſuch orders, to XeEPAIT « or be conveyed to dome of 
the ſaid lazarets, or to ſuch- othes places as ſha 1 be Þrov ided a:cor(. 


28 C. 2 K. 5. . 

* And if any perſon ſhall refuſe or neglett to repair, Within conve. 
nient time after notice, to the lazaret or other place appoint: ed, 97 
ſhall eſcape or attempt to eſcape from tlience, before quarentine Pet. 


formed; the Watchmen, and other perſons appointed to fee quale. 


tine performed, by force may compel him to repair or r:yirn thither: 
and every per ſon ſo refuſing. or neglecting to repkir thither,' and 2 10 
ever: perſon AC Stually eſcaping, Mall be guilty of felor ny witlivur be. 
nell of 1 id. 7. I, 
= 7” if any y per Fon not infected, nor ble tg 
pe. form quarentine, ſhall enter any lazaret, or othey 
20S place, and ſhail retuin or attempt to retum, 
les as permitted by ſuch orders; the w atchmen, 
eher perſons appointed, by force may compe 
b to return and perforin quarentine: and if he 
EL all actually eſcape before he hath performed the 
PLUM de gui! 'ty ot 20085 without benen of clergy. id, 


5 Perſo: is enter- 


ar $f 25 4 
1 2 20 e * 


* 

4 

- 

* 
8 2 


15. And the may or, head Toes: and juſtices of 
the Peace of every city, borough, toun Corporate, 
and places privile ped, or any two of them, may af 
ſeſs every inhabitant, and all houſes of habitation, 
lands, tenements, and hereditaments, for the rea- 
ſonable relief of perſons infected with the plague, or inhabiting in 


relief 177 per- 


to 27.5 jected. 


ntodle d houſes, and levy the ſame by warrant; and if the party tv 


nom the warrant is directed ſhall not find any goods to levy the 
ns des then upon return thereof, they mall by warrant cauſe tac 


burton to be arreſted, and committed to gab till he ſhall pay. 17 
23 2 Fo fe 2, T, 


* 


And if the indien of ſuch pate! fall nd them Ives unable 


10 relieve all ſuch perſons, then on cel tihcate the reof by the ſal . 


130i. 


giſtrates or two of them, to the juſtices of the county of or ear tl 
faid city or other place, Or to two of them, they ina; tax the mha- 
bitants of the county within five miles of the place infected, at fc: 
weekly ſums as they ſhall think reaſonable, to be levied by 
warrant by ſale of gods, and | in default thereof, by pee 
aforeſaid. 14. / 4: 
And if the infection Nall bein a town where there are no inft'c 
or in a village or hamlet; then two jul re of the county mag ANC! 
the inhabitants ol the county, within fue miles of the A - init be 
at ſuch weekly ſums as they ſhall think fit, 
of perions intected; to be levied by thei! ire d at of 
an in default thereoſ By impfiſonment as Afhhrefaicl. J. 5. 


SIDE 
* Tek 


All which ſaid taxes fall be certified at te next quarter ft 
for ſuch tow ($1 or county Ye inectvely ; and de re 5 rhe lav DOVE! . : 
lame to continue, or be enlarged or extended to Any gr PAT OD 


couutx, or Otherwise determined. J. 6: 

Officer making default in levying the ſame, fe tft 106 ff 
be employed to the charitable 
laid now ts Fenty all be levi 
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6. Ani the juſtices, mayors, and other head of- 


de may appoint within their Jimits ſearchers, Searchers for ** 
velchmen, examiners, keepers, and buriers for the Places infected. | bp 
laces intected; and give them directions, and iwear | 1 
em for the performance thereof. 1 FJ. e, 31. . 9. 95 | 1 
17. If any perſon ſhall conceal from the officers 155 1 M 
of quarentine, OF CONVEY any letters or goods from Secreting goods FO. Ki 
any ſhip under quarentine, or from any lagaret; he her quai en- 0 4 ] 
{all be guilty of felony without benefit of clergy. ne. 9 
16 G. 2. C. 6. . 18. . OY | | 1 
19. If any officer or other perſons ſhall imbeztl | A 
er damage any goods performing quarentine, he Damaging 
all pay treble damages with full coſts. 26 G. 2. goods. 
19. After quarentine performed, and on proof | : 
thereof by the oatlis of the maiter and. two other Diſcharge after . 
ons of the ſhip, or by tlie oaths of two credible quarentine per- 9 *t 
witneſſes, before the cuſtomer, comptroller, or col- formed. 16 
lector of that or the next port, or their deputies, 2 ___ 4 
a juſtice near, and that the ve and every ſuch perſon are free fron: 3 
infection; and after producing a certificate thereof ligned by the chier” 1 
oficer who ſuperintended the quarentine; ſuch officer of the cui- A 
oms, together with the ſaid juſtice, ſhall give a eertificate thereof 9 
{ergtis), and thereupon the veftel and every ſuch perſon mall be lia- 4 
ble to no farther reſtraint. 26 C. 2. c. 6. /. 12, 14. : 1 
And all goods liable to quarentine ſhall be opened and aired, as by . 
ſach orders ſhall be directed; and after ſuch order hath been compli- | 1 
ed with, and a certificate thereof given by the chief officer appointed 1 


9 ſuperintend the quarentine and airing of ſuch gaods, and proof 
made thereof by the oaths of two witrelfes, before the cuſtomer, 
comptroller, or colle&tor of the next port, or any of their deputies, 
0: any juftice living near; on certificate and return of, ſuch proof by 
uct cuſtomhouſe ofhcer to the commiffioners of the cuſtoms, they 
10 of them by their order ſhall difcharge the ſame. . 15. 

And if any perſon ſhali take any fee for uch oath, order, or cdr- 
tihcate ; he mall forfeit 100 J. half to the king and half to him that 
Mall ſue. Ei Er es OR Se ooh Ce, 
And if any ſuperintendant of the quarezige, or watchman, ſhall. 
in dach caſe give a falſe certificate; he ſhall be pitilty of felony with 
Aar benefit of clergy. J. 17- Ls N 


' Note; the abovementioned act of the % Az. was repealed by the #* 2. 


-X © & 4 


6. J. 1. ci 3. but was revived by the 8 G. c. S. which, enatts, that 
Wi 


* 5 


better the ſaid ſtatute of the ) G. nor any thing there contained, 
wall continue in force longer than „ 


6 2 


0 OPER SS; 
E ER X perſon who ſhall for Bite, gain, or reward, act, or 


caule to be acted, any play or ether ghzeltalnment of the 
K 2 | gage, 


FI 


* 3073. 


. 


PLAT THR S 


ſtage, or any part therein, if he Mall linyd no legal ſettlement whey Proyic 
he ats, without authority from the king or the lord chanberlain, within 4 
mall be deemed a rogue and vagabond within the 12 An. (which ach gro0! be 
is repealed ; but the ſame is re-enacted by the 17 E. 2. c. 5.) 10 6.2 have at 


C. 28. 7 Is conditio 
Or otherwiſe he ſhall for feit 39:3 * 21 which caſe he hall not alſe until ap 
ſufter as a vagrant. . 2. ing hole 
286. And if any play, or part thereof, be aQted i in any place when ErOV 
wine, ale, beer or other Liquors mall be fold, the fame ſhall be with! 
decmed to be asted for gain, Aire, and reward. f. v. 10pm 
3. And no perſon ſhall for hire, gain, or reward, act or cguſe 0 me MA 
bo acted any new play, or any part therein, or any new part added mende 
to an old play, or any new prologue or epilogue, unleſs a true copy 
thereof be {ent to the lord chamberlain, 14 days before the acting, 
together with an account when and where It is intended to be a del. 
Hiace by one of the managers. . 3. 
And the lord chamberlain may prohibit the ſame as ; he thinks lit; 
and if any perſon ſhall act without ſuch copy being ſent, or againſt 
uch prohibition, he ſhall forfeit 500. and the licence of the play- 
houſe ſhall be void. f. 4. 
4. And no perſon {hall be authoriſed to 20, except v 8 the li- } B 
Fe: tics of the City ot N Aiminſter, and where tlie. King thall reſide. 
$: 5, are Ci 
All the aid pecuniary penalties may be recovered in the cours WI B. 
at 775 ZH inen; or betore two Juſtices, by the oath of one witneis, | #f L 
07 contetion, to be levied by diſtreſs; and for want of ſufficient dit form 


”" 


at their di le retlon, Lrant x licence to any perſan making application, 
to perform plays „ Sc. at any place within their jurifliction, for any 


11%, the offender to be committed to the houle of correction, not 
cxce =: ing ity months, to be kept to hard labour; 3 Gr to the common 
$20! , Bot eceeding lix months, without ball or 3 NUNPTIZe : Perſons 
* aggrieved by order Of the juſtices may app al to the next ſeſſions: 
The Ad penalties to be dig zibuted, halt to the informer, and halt 
to the poor. /. 6. 
Rut by ſpectal acts of parliament playhouſes are permitted to be 
erected in Bertichker places. 


By 28 G. 3. c. 30. juſtices at the general « or quarter { ſons mar, 


time not. excee ding lixty days „ to commence Within the then next li 
months, 2nd to be W ithin Inch four months as ſhall he tpecißed in 
the ſaid licence, and fo as there be only one licence in ule at lis 


fame time within the juriſdiction fo given, and ſo as ſuch place be. tt 
not within twenty miles of London or Meſtim: 1er; or eiglit miles ol 
anv patent OT licenſed t! ieatre; OY ten miles of the Wende 01 s 1 
majeſty, or of any place within the {ime juriſcliction, at Which witlun 
the fix months x: :eceding a licence under this act Mall have been 114 0 
and exerciſe d; Or W! thin fourtee ON miles of either 91 the un rſities: 0 
Ar Within N mile © of the outward limits of any town Or pack hav. | 
Ppeculiar Tur {1IGHON ; and o allo 28 n licence und; Wh this aol _ 


1 have been had and exerciſed at the lame place v within eig“ 
wmontl,s then next 88 22 7 I. . 
| | | 0 Provided. 


1 Y-O0- X--M-9 


Provided, that no ſuch licence fhall be granted to be exerciſed 
within any city, town, or place, having pecular jur:{dH16tion, unleſs - 
proof pe made that the majority of the juſtices a%ting for ſuch place, 
Jaye at a public meeting nigned their conſent; or unle{s an exprefs 
-ndition fhall he therein inſerted, that the tame mall not be valid 
until approved by the majority of the juſtices of ſuch place at a meet- 
ing holden for chat purpole. J. 2. 

provided alſo, That no ſuch licence ſhall be granted py che juſtices 
within any city, town, or place, unleſs notice be given by the perſon 
1px ing for ſuch licence, three weeks before ſuch application, to 
te mayor, bailiſf, or other chief civitofficer of | inch place, of tuck 
mended application. * 


3 


1 
a 
5 
7 137 
= 
» 205 
4 
_ 
1 
„ 139 o 
5 
88 
1 
1 
© POE) 
7 
1 
1 "4A 
. "8 
+ 808 
4 1 
1 5 
1 
+8 
: Fu. £ 
-. 
n 
2 * 
1 
* 7430 
2 
£ 
* - Ls 
«$$ > 
. 
[8 
*» 
1 
1 * 
= 
= - 1 
„ 
- bY . 
* 
#3 p 
4323 
i 


4 : 9 3 

1 n 
A 
a * — _ 9. a 

** 72 > at ace. . 

— e — 


Plate. See Exci ſc. 
Poiſon. See Homicide. 


POLTG AMY. „ 


IGAM Y. 1s, where a man nas two wives -Fackelſively > Poly- 3 
gamy, where he harh ſe veral wives at the tame time: but they f 
are commonly confounded one with the other. 
By the 1 Ja. 2. 11. Tf any Pers within his majeſty. 8 3 -. 
Pl England aud Wales, being married, hal! marry any perſon, the 1 
ſornie. "huſband or wife herrg alive; 7 fuck offence hall be felony, p 
24 the perſon jo offending ſhall frffe r death S n caſes of felony; and N 
frull be iricd in the county where he or [he was epprehend. d, as if the- | 
nfence had beer comm? ted in ſuch county. 
: 08 ided, that this [hall not extend to any perſon, whoſe: tuſband 


J 
wife ſhall be continually remaining beyond the Jeas for jeven years 


toe, he: : 
Fu whoſe hiſhand or wife foull abſent him or herſelf the one from 
he other, for [eve u years together, in any part within his majeſfty's 
domi nim, the one of them as; nor ng ile other to oe li. 79 within 
that time: | my 
Provided allo, that this [hal not extend to anv perſon bo /hall be 9 
at the time of ſuch marriage divorced by any ſentence 27 the ec Bo 4. 1 
Court: | 
Vr to any perſon r the farmer marriage hath Term by ſentence in 
hr eccleſtaſuteal court declared to be void and of u0 effect - 


Nor to any pe, fon by reaſon of any former marriage had or made 
_ within age of conſent. 


Provided alfo, that no attainder. far this offence mad: felony by this. 
75 ſhall work any corruption of blood, loſs of dower, or n 
of Retrs. 

If any perſon within his majeſly's ; dominions of England and Wales) 1 
if tie fiſt marriage was beyond lea, and the“ latter in England, whe 1 — 
paty may be indièted here, becauſe the latter marriage makes the 304. 
once, but if the firſt marriage was in England, and the latter be- 


vond 


by expreſs words. 3 Inft. 89. 


a witnels againſt the huſband ; but it ſeemeth clear, that the ſecond 


lawry. 1 H. H. 694. 


F e 


vottd ſex, it ſeemeth that the offender cannot be indicted here, ya 


cauſe the offence was not within the kingdom. Kely. 79, 85, Kings 
Being married] Fhis extends to a marriage 4 facto, or yoica)y 1e pa 
by reaſon of conſanguinity, affinity, or ſuch like; for it is a malt. nage V 
age in judgment of law until it be avoided; and therefore, thouph | 
neither marriage- be de- ure, yet they are within this tüte. 2 
Zust. 88. 
"Bu there muſt beeaual proof of the marriage; for in tic caſe 
the circumſtances of cohabitation and reputation are not ſufficien 
Bur. Mansf. 2057. 
Shall marry any perfor, ti mer hufeaitd o or 250 Minz alle If 
2 man marrieth a wife, and "then marrieth another the former 0 
wife being kein and. then inch are wife dying he marrieth 3 ; 
third the ſecond vic be inge twin ects 28 marrying of the third is not * 
felony, becanite 26 marriage with incl ſecond wife was merely void: title - 
but Otherwife K Wweuld 9290 been 111 ne had married the third, the Co 
. 71¹ 21 tiue weile DEAE 7 H, H. 693. boure 
2 er lac enge , bau And tuch ſecond marriage 15 Fo 
merely void. 3 25:7 28. to be 
And the perſon To on, Hall ſuffer death as tn caſes of felon) | as 


Yet he ſhall have the Homes to * leigy; the fame being not cz Alu 
And ſhall te tricd) Ihe faſt and true wife is not to be allowed 23 


wife may be admitted to prove the ſecond marriage, being not ſo 
much as his wife de facto. II. E. 663. 

In the county where he or ſhe was ah prehended] This is 15 added only 
cumulative; for he may be indicted where the ſecond marriage was, 
though he be never apprehended ; and {6 be proceeded agaiuſt to out- 


Shall not extent to any perſon, whoſe te hie nd or wite ſhall be con- 
a remaining beyond the Fe eas for fever gars tegether] And in 
dis caſe notice that he or ſhe is living, is Not rraferfal, in reſpect to 
tae commorancy beyond ſea. 3 Infi. 85: 

Beyond the ſeas] | And this: altho. oY it be within the king's do- 
minions; as in New England, or Ireland. 1 H. H. 693. 

Or whoſe huſhæ ud o wife falt avlent him or herfe if the one from 
the other, far ſeven years "together, in any part within his majeſiy's 
nech the ont of them not know ng the other to be living fi, 
zhat ii, S0 that in tilis cafe notice is material, and makes the 
Stfence. 5 Taft. 88. | 

gell not extend torany. porlon that frail be at the 1 of fu + mar- 
r. age dtyorced by any ſente nce in the eccl-ſiaſtical court Þ And this is in- 

hed A divorce not a winciuls matrimonii, tor then without the ald 
any proviſo either may freely marry; but it juſt be 1 intendel of 
nee 6 menſe © thoro. 1 H. V. 694- 2 
Per to dx parſon by reaſon of any former mary Zave Bad or made 
46445 the age © of conſent) It the man be above fourteen and the wile 
anger twelve, or if the wife be above twelve aud the man under 
{ourcen. yet may the hujtand or wife ſo above-the age of content 
reds 22 Fl. wv" rr efpr ofthe: a 75 eta S tlie Party” wt? 18 under: le age,” 4 
0: 


— 


* 
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of en at; for the adlvantage of diſagreement mult be reciproca 
And ſo it Was relolved by the Judges and civilians, T. 42 Eli. in tie 
Kings ; Bench, in a writ of erer between Babingtom and Har ner. 
80 45 if either party be within age of conſent, it is no former ar- 
riage within this act. 3 Inſi. 89. 


P ond. See Ga Ne. 


| P 0 . (Overſcers) 
0 NC 'F RNI NG the binding and ordering of pariſh and other 


apprentices, tee title Apprentices. 

Concerning the filiation and maimenance of baſtard children, oe 
title Baſtards. 

Concernivg the ordering of ſervants, and other workmen and la- 
bourers, ſec title Servants. 

For theſe do fall in with this title, no further has as they happen 
to become poor: Upon which account, their ſettlements are here 
reared of; but nothing otherwiſe i in particular concerning them. 


Ir is tobe noted in this place, that the ſtatute of 22 G. 3. c. 83. * P 306. | 


eabliſhes many new regulations with regard to the maintenance of 
the poor; but as that ſtatute leaves it optional in any pariſh or other 
place whether they will adopt theſe regulations or continue in the 
preſent mode, it is Judged requihite for the preſent to preſerve this 
title unaltered, further than by inſerting at the end of it an account 

of the ſaid ſtatute of 22 G. 3. which being, as it were, in its proba- 
tonary fate, remains as the ſubject of future conſideration. 


Cx this extenſive dd. it 1s | propoſed to treat in the following or- 
der: That is to ſay, 8 
„Concerning the appointment of OV erſeers, with their duty 
tercupon. : 
. Ot fentlenyents-... 
ill. Of removals. 
/ Of the poor rate, and her belps tox ards their relief. 
V Of the relief and ordering of the poor. 
VI. Of overſeers account. 
II. 7fnalty of over ſeers for the negled of their duty. 
VII. demnity ol overſeers in the periormance of their duty. 


J. Appoiatment of overſeens, with . meren pon. 


1. Aaciently, the Ma! aintenance of the poor was 
cnefly an ecclehaſtical concern. A fourth part of Aopen of 
me tithes in every pariſh was ſet apart for that pur- overſeers in pa- 
poſe. The miniſter, under the bithop, had the 7:/hes and 
duincipal direction in the diſpoſal thereot, aſliſted. tou nſhips: 
the churcuwardens and other principal: inhabi- 
ten S. Hence naturally became eſtabliſhed the parochial ſettle- 


cat. Aſterward 87 Walen the tithes of many. of * the parithes de- P 307. 
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came appropriated to the monaſteries, thoſe ſocieties had ſome Arian 
"Vkewiſe (by reaſon of the ſaid tithes, and other donations for tha 
purphſe) in the relief of the poor. And the reſt wes made up by * 
luntary contitbutions. By the ſtatute of the 27 I. 8. c. 25. The 
ehurchwardons, or two other of every pariſh, were t6 make cold 
for the poor, on Sundays. — By the 5&5 Ed.6.c. 2. The miniſter 
end chic leo rden were annually to appoint {wo able perſons or my» 
to be gatherers and collectors of alms for the poor. By the 5 Hl, 
c. 3. The pariſfioners were to chuſe the faid collectors and gather. 
ers for the poor. — By the 14 Kl. . 5, The juſlices were to appoint 
collectars for the poor within every pariſh; and were alſo to appoint 
tie overſeer of the poor, whoſe office was nearly the ſame as it is x: 
preſent, except only for collecting the monev, which was done by 
tie ajorefaid gathercrs or colleors.—By the 18 El. c. 3. The jut 
tices were to appoint collectors and governors of the poor. RH e 
230 Kl. c. 3. The churchwardens of every pariſh, and four ſubJa:- 
tral houſholders there, being ſubſidy men, or for want of ſubſidy men, 
four other ſubſtantial houtholders, to be Nominated vearly in Haſte: 


week by two juſtices (2. Q were to be called overſeers of the poor of 


the ſame pariſh. And ſo it continnes with ſome ſmall variation, 
by the ſtatute of the 43 El. c. 2. as followeth : | | 
Ie churchwardens of every pariſh, and four, three, or two ſu- 
ſantial houfholders there, as ſhall be thought meet, having re pred in 
the greatneſs of the pariſh, to be nominated yearly in Faſter woek, or 
within one month aſter Faſter, under the hand or ſeal of two or more 
uſlices of the peace in the fame county, whereof one lo he of the quo- 
rum, dwelling in or near the pariſh or bt viſion, ſhall be called quer 
feers of the poor of the ſame pariſh. 43 El. c. 2. l. 1 
And by the 13S 14 C. 2. c. 12. Whereas the inha/ttants of Lan- 


canire, Cheſhire, Derbyſhire, Yorkſhire, Northumberland, % bi- 


ſhopricx of Durham, Cumberland, ad Weſtmorland, and my 
other cornties in England aud Wales, by reaſon of the largeneſs of the 
partjnes, tam not reap the benefit of the faid act of the 43 El. it is enact- 
ed, that all aud every the Por, neecay, impotent, and lame perſons, 
within every tcwnſrnitp or village within the feveral counties aforeſatt, 
ſhall be riaintain:d, provided jor, and ſet on work, within the fee 
and reſpefiive townſhip and village, wherein he ſhall iuabit, or 
whoretn he was laft lawfully ſettled; and there ſhall be yearly che 
anda aþpoiited 1400 Or more 0:crjeers, WR eve of tlie fatd townſlaps 
or villages re pectixelj. 1-21: | . | 

* And by the 1) G. 2. c. 38. In every townſhip or place where there 
are no churchwardens, the oweiferrs alone may aft in all reſpects, as 
churchwardens and overſecrs may do in other places, by virtue of this 
or any. former aft. I. 15. : 

And if any overſeer fhal! die, or remove, or become 11folvent, before 


*P.308; 


point uni her in has fiead. J. 3. 5 i | 5 

Aud / in any place there ſſiull he no ſuch nomi altou of overſeers as 

20 56/07 * j, led, 65 ery Juſeace of the diuiſon hall fo: fort 5 1. to the 

| $00r of (4: place, to be levied by the churchwardens and oe or 

one of Uhm, ON Sfrofs, by warrant from the [rons. 43 Ell. ho 2. 
1. 19. | 55 _ 


the expiration of as office, two Ju fiices ( on valh thereof trad? ) may ap”. 
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Nie hurt hEν,j¹iαινα ] Theſe (as is above obſerved) were overf-ers 
of the poor seng bed „this ſtatute of the 43 KI. And lierebe they 
Ne. | 110 ater ADDON 141 10 te „ee Of Ovel leer, [ It the mature 
(ela res them {tO bs fach, and C1 iIVCsS viLCrs to be added to chem 
by the nomination ot the juteiccn. 5 
Gf every parrſh) lu the cate f the Ni againſt Secu and Ar- 
To /. 20 C&S 30 G. A. wo Ji Aces appointed ce aud Alu, 
Iabttantial hovtholders 1 in the precinct of the J'ower within, 6: 1 
wife culted the partfn of £ St. Fe ter ad vincuta, to be ove:teers of the 
per of the faid g a. It was objected, that this appointment is 
pot Warrentech by the fatute, which requires that the churchwardens 
of CRIT part 404 ior, three; or bro ſubſtantial houtholders 
tee, all be appointed overteers of the poor of the lane Þ e. 
Nr. Juſtice Deniſor « delivered the reſolution of the court ( Kt 
Uh. J. being dead, but concur ring with the other Juſtices before ne 
(earl): This is net a good appon: Aden t under the 43 Et. c. 2. Which 
Wü 5 to be appointed Mithin a pariſh; neither is It good 


4 


Within the mute of 13 & 14 C. 2. c. Ià. Which -lavs, that there 
mall be early Bo pO! oifited two or more overſeers within every ren 


Mp and ae retpechvely. Preciunct is a word 01 ambiouous gun 


fication 3 1t 5 1 4 boundary of: any par!th_ er vil z it may be more 
than 2 parti, or may be leſs. If it was a partth or vill ey*repruig- 
tin, it n. br! have been ood ( "Gro. Car. . 394+); but the court 
cannot intend this precinet to be a vill, and the words of the ſtatute 
oght to be purſued. Neither will the: words raed i called the 
Dariſh of St; 75 . dj,, aid the want of this in the appoint- 
ment: sor im all contruciions of aH dif, the words that po before 
| Da 47 mutt be preſumec d to be true; as in an inclietnicht x UE 

dition of tae party not coming iu after the 4% s dt will x vitiate 

5 * indictment, for what IN recoudes the alias dict is the 1 1910 * P 309. 
proper appellation. If in this cafe the atias 1500 rad come after the 
fa wb of St. Peter, it would have done. And tie appointment Was 

tained. NA. S. | = | | 

| rf E. 8. G. King and tlie inhabitants of Ruford. A man 
Cans was directed to the Juttices of the peace of the > county Oi e 
PSA, reriting that within the vill of Rufford, in the ſyreit « 
Sec there ale divers ſubſiantal frecholders, able to contribute 
ti the maintenance of the poor, and that there are no churchwar— 
dens OY ov erteers IKE mak E. A1 ATC, and that there are e POOL unpyovided 

by £ aetefure ! It commands them LO appoint Over ſeeis. The y 1e cu! n 
tan the vil! of Nujvin 1s pair Of no pariſli, but vine out of natd 

las been extra paroghtal, WItHOUut church, chapel, Or Parocnial rites, 
auch that there never have been any overicers of the poor; and 168 


that cauſe they Ca Wot point And there having been only. an ex- 


Na /Udicial opinion 01 the court, 11 tlie cafe of Lolting and Stokelanad, 
H. I] An 1, Si ial Cvertwers GP's 1140 DOOY Mgt be appuinicd | in an ex? 
an Wrechial Plage, e cant Alete a argäment, that tlie Point 


migen be Ic lewnly « 7 mined. And after argument ande enſidera- 


ton of all the {aries relating to the poor, the court were of opi- 


won, that thc powers given by the 43 EI. to be executed in Pa- 
„tene 0 tO 2 All tewnſhips 5 0 0 V. 
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lages, whether parochial or extraparochial: that although moſt of 


the foreſts in England are extraparochial, yet notwithſtandinę they 
ought to maintain their own poor; and conſequently overſcers might 
be appointed: for which purpoſe in this caſe a Peremptory munda. 

mus was awarded. Str. 512. | 

For the ſtatute direQeth overſecrs to be appointed within the fore. 
ral townſhips and villages within the ſeveral caun#zes (without ſaying, 


within the ſeveral pari/es in the faid counties); ſo that if it 182 


townſhip or village, and tuch townſhip or village is within die 
county, it leemeth not to be material whether It is within any pariſh 
or not. | | 

But a townſhip or village it muſt be. As in the caſe of Denhan 
and Dalham, K. 8 G. 2. The queſtion was, whether Southwslf 


park, being an extraparochial place, conſining of two houſes, and 


about Zoo acres of land, was ſuch a place as was liable to maintain 
1ts own poor. By the court, It is now a ſettled point, that the juſ- 
tices may appoint overteers.in extraparochial places, but ſuch place 
muſt come under the notion of a town or village. It is difficult to 
dehne exactly what is a townſhip or village; this muſt be left to the 


es 310. judgment of the count, upon the “ circumſtances of the caſe Rated. 


The notion of a village according to the ancient law, is a tithing con- 
jriting of ten families, and the conſtable properly is the head of the 
tithing. By the 43 Eliz. there muit in every place be at leaſt two 
overfecrs; and where there are only two houſes, the whole pariſh in 
inch cate muſt be perpetual overſeers, and there is no perſon over 
whom they can have juriſdiction, nor any to chuſe them but them- 
ſelves. And it was adjudged, that two houſes are not within the 
rule, o as to come within the notion of a townſhip or village. And 


the ike was {211 to have been adjudged in the caſe of Belvoir, M. 2. 


2. where there wore two houſes, the duke of Rutla::d's and an 
. | 


Set OMe. Kr., jo. Burrow's Seiilement Caſes. 35. EE 
So in the cale of Stole Frior and Grafton, E. 10 G. 2. The ma- 
# 


1% x”, mt 2 7 a P FIRES ST An 1 1 8 | F 25 O 5 
NOT OL raft, an £0194 PATOCTNIAL place, once con iftuig Ot A caplta 


meſluage and three Ekcepers lodges in the park, now diſparked and 


contift.ng of five dwelling houſes and farms, occupied by five ſeveral 
tenants. but never having had any cverſeers of the poor or other ol- 


Heer, till ene overſeer now appointed for the purpoſe of the preſent 


8 20 


removal, was adudged by the juſtices to be a townſhip. or village 


within che ſtatute, unto which a removal might be made. It was 
mored to guath the orders of the juſtices, and a rule was made to 
ew caule; and aitorwaras the rule was made abſolute, without 
Gt ence. Ah, Se. Caj. 101. pe . 

In the cale. of &. and the inhabitants of Velbech, M. 14 G. 2. 4 
randemus was granted, ſuggeſting that there are ſeveral houſholders 


and tarmurs inhlabiting and reſiding within the village of Welbecr, - 
able to prove fo the poor; and therefore commands the juſtices to 


appoint overfeers of the poor. To this it is returned, that Melle? 


5 extiaparochial, and is nut, nor ever was reputed to be a village o! 
'uwnlhip, and therefore they cannot appoint any perſons to be over- 
tecrs. And upon argument this was held to be a good return. For 


though it doth not anſwer the {uppoſalof the writ, as to there being 


ſevera! ſubſtantial hoviholders and farmers; vet it auſwess the point 
in 


in the 
repute 
wWI Id. 
T. 
mas &. 


village 


called 
Shorw! 
and o. 
lately 
meu 
Show! 
and A 
jnhab 
ſamil 
labor 
Fited 
{aid 
chile 
tenel 
{aid 
that 
a vil 
that 
ſerv 
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C02! 
por! 


a 0: oyerlcers has never exceeded tour; but the pariſh of St. Chad, 
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in the 13 & 14 C. 2. c. 12. by ſaying it is no townſhip or village, Or 
reputed as ſuci; and it is to ſuch places only that we can lend a 
writ. Str. 1143 


1.3 G. 3. K. v. Showler and Alter. Two Juſtices appoint Tho- 


mas Showler and John Atter overſeers of the poor of the townthip or 


village of Haugh. The ſeſſions, upon appeal, confirm the appoint- 


ment, and ftate ipecially, that it appears to them, that the {ard place 


called Haugh contifts * of a capital meſſuage, in which Thomas & P 311. 


$owler in the {ard appointment named, with all his family, dwells; 
and of two ſmall ancient cottages; and of one other ſmall cottage 
lately built ; (all which cottages are let, along with the {aid capital 
menuage and the farm thereunto belonging, to the ſaid Thomas 
Showler ;) and of another tenement part of the ſaid capital meſſuage; 
and all of them inhabited by families; and that one of the cottages is 
inhabited by the faid %% Atiter, who is a day labourer, and his 
family; and another of the ſaid cottages is inhabited by another day 
labourer, and his family; and the other of the {aid cottages is inha- 
bited by a ſhepherd and his family; and the tenement, part of the 
{aid capital meſſuage, is inhabited by a poor widow and her five 
children: All which occupiers of the ſaid cottages, and of the ſaid 
tenement part of the ſaid capital meſſuage, ale under- tenants to the 
faid Thomas Showler.—— It was moved to quaſh theſe orders, for 


that the facts ſlated ſhew, that this place is neither a townſhip not 


* 


a village. And the court were clearly and unanimoully of opinion, 
that both theſe orders ought to be diſcharged. Lord Mansfeld ob- 
lerved, that by this method a place might be made into a village, 
wich in fact was not fo; and the inhabitants of it might by this 
coatrivance withdraw themſelves from contributing towards the ſup- 
port of the poor of their parith. Bur. Mans}. 1391. 

Four, three, or tuo] In the caſe of K. and Harman, II. 12 CG. 2: 
An appointment of five overſeers was thought to exceed the direction of 
the ſtatute; but inaſmuch as the 13 C 14 C. 2. im powers the juſtices 
to appoint two or more (indefinitely) in townſhip or villages, an 1! 
hath been the cuſtom in large pariſhes to appoint more than four, 
the court would not quaſh the appointment. 8%. C. 2. 148. 

But in the caſe of the King againſt Loxdele and others, H. 30 G. 2. 


on a rule to thew cauſe why an appointment of five overſeers ſor the 
parith of St. Cad in Shretuſbury thould not be quaihed, it being ob- 
jected that this appointment was not warranted by the ſtatute of the 


43 Elis. By lord Mansfield chief juſtice: Upon icading the caſe oi 
ne King and Harman, l find it was preſſed in that cate, that the 
wage had been for more than four overfeers to be appointed; and Sir 
John Strange was infiracted to argue it upon that head, on this max- 
im, tat commmunts error facit jus. In the printed caſe of the King 
and Harman, it is {aid, the court refuſed to quaih the order. But 


| 73 « g-* * '» = . 1 N 
tas is a miſtake. Being deſirous to know the uſage in a variety“ of FP 312 


pariches, we defired the agents to inquire what had been che uſage in 


rA © . ; a ” 1 — | | 7 
dae large partihes in London and Meſtminſter, and more particularly 


7171 1 * 1214 5 . . 3 7 — 
Wien TCipect to the diiferent pariſhes. in Shrew/bury. The reſult is, 
n Shrewſbury it appears there are four pariſhes, in which the num- 
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in which the 8 wan diſpute ariſes, as five for one year only: In ch. zuſt'ces 


pariſh of St. Andreu 's, Holborn, there are eight OV erſeers; but Fi exceed 
there are three diviſions there, and overſeers for each; and order conntru- 
of removal are made from one diviſion to another: In St. Giles, made c 
eight overſeess; but in 1756, only four were appointed by the ut expirec 
tices, and four more ſerve voluntaii! y as aſfiſtants: In other pariſh, art W 
no more than four. This account chat has been given US is very f. item 
tisfactory, for it lays the uſage out of the cafe, and Proves it to have ther- 
been the contrary way. This brings. me to conider what are the au- ing leg 
rHorities and! Ju dicial prece -denrs in this caſe. And this ſcems to be jupts, 
quite 2 2 new and original caſe, on whic there has never been any ju- be tak 
dicial opinion given. 1 hw never was any doubt till the caſe of tue cernin 
h. ng and Harman; and there the court gave no determination on tie mult | 
alidity of the appointment, as appears by the rule “ and the coun be AP 
vv l further conſider. of the order.“ The caſe Of the Kg and Beſ. 6004 
za nd, H. 18 G. 2. was very different from this; there it was im pol. numbd 
ble to have more than one overſeer. But there was Po judicial pi. * . 
mion in that caſe, ſo that neither of theſe two cales had any derer- acts. 
mination extending to tlie pref nt caſe, This caſe theretore being and 
21} orig nal one, it muft be determined on the true co nitruction ot POW 
ſtatute of the 43 EI. which may be called, The great conſtitutien ſev?! 
of the ſyſtem of law concerning tlie poor, FP O me Treks the court to ths 
confiree this act witli a latitude, t Aer clauſes 5 ave been menti— Thc 
oned, that have been held merely dirc#torv : One is, with reſpert to Faſt 
FU time 0 ap poi nting 2: now the PTC cile time 18 not of the efience of cen 
the th! ing, Where iche ptyſonus, and innocent ones, are affected. lig. 
2510 the caſe af the town of Lawncefion, 1 K Abr. 513. An * Tati 
-PEmteme Nt ufter the time was held ty be eGo0d, rather than defeat the e 
intent Of the charter, and leave the cor poration dleſtitute of a mügiſ- a 
tate buy another conſtruction. 150 1N che c ate Ot tlie Aing again 100 
Seer e and 9 chers (G 1123. 55 ITY nere the ove rieers Were a DN! me tus 
ed more than a month after Aajcr; and to have ſaid in that caſe, that IS 
there could not 5 ve been an appointment after the time, would be [2 
to day, tin at there is no remedy tor the neglect of che quflices 10 Ap- 1 
| Point within the time. Ihe other clauſe! is, o be nomic be tie Ra 
wftices zn or near. 1118 is a looſe indefinite ex oreihon. lt a Ng a 
tlee > Uves 2 20 miles af, 1: there is none nearer, he moſt be faid to be . 
. ar. It is a Wore of relation. 1 do not fee how this laufe conld a. 
50 & on Urrue 2 odd LW 14. And tio hough 10 18 part ot the A + 55 Tak 02 Boy | 
e:niirucd to be director 5 80 tit cannot from thence be inte reed tat 7 
the Whole is 5 a. It is a rule of conſtr action, that where perims > 5 
junges, gommiffloners, or the lite „ have a ſpe clal authortty by ta a 
tüte, ey n. ave uo power but under that ſtatute; and i the thing 8 5 
dane OT 4er A* He, and 110! ag ceaizle to the ſpecial authority, It, 18 voie ; 
There is ao room ſor the diſtinction, that there muſt be negate 
3 O circümſe ribe te DO We. it was ſaid at the bar, t at il 


man has 4 POWE engaally, au al act of DATLAMEN gives ige 
eomething cis chan he had before; FREY weirhbdt negative Welk 

tlie act oral not take aw ay tiiat wh ich he had before. Put it 90 5 | 
ver bu necellary for the act to ſay a man {hail not do what he cone 
The mealuog 0! the leg, nature Ws 10? 10 cave che 


15 
Turk: CL 


| Licks nas great“ A 2 


tor cy | have x not left it at large, but confined the parifl h not to eX> 
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zuſtices an abſolute difcretion, but to confine their Giſcretion not to 
"coed four, nor to appoint leſs than two. There is another rule of 
contruction : | Where there ate at different times Quferent ſtatutes 
made concerning the lame matter, though ſome of them ſhould be 
ex] red, and not referred to by the fublequen ſtatut ces; vet being in 
ati materia they thall all be taken togcther, and countdered as one 
tyſtem of that branch of potitive Izw, and giving light to one anv- 
ther. This has been ſo determined of the di: abling flatutes concein- 
ing leaſes by ecclettattical perſons; ſo the ſtatutes relating to bank- 
japts, {me of which are temporary, ere i” pri materia, "and 111211 
be takch together. Thus all the Natates lince the reformation con- 
cerningthe poor, I contider as a now boo vort politive abe, and they 
muſt betalen together. 35 t the 39 . 3. four 83 Keie do 
i" appointed, and there was no latitude at all. If the q jucttion had 
tod upon that ſtature, the Juſtices could not appo! nt a Seger 
numbtr. There is a late inſtaace: By the Britz /i muſeum act, 26 G- 
2. C. 23. the truſtees, or the major part of them, Were to do SO 
avs, It was found impoffible to get the major part of tiem together, 
and che, were forced to apply for a new act, 27 G. 2 c. 16, giring 
power te the major part of the truſtecs then PIC etent, not lets tha! 
ſeren, 10 405 thoſe acts. It is plain to me, that in making tie 43 


* 


His. the legilature had the 39 #172. under their contem lations 


They refer to it; and tue 43 Eliz. was not to commence tl the 


Lafer! following. The 39 £13. l with the ſeflion in De- P 214. 
tember 1 ney ch Herefore continued the 39 Elig. till the Zafter follow- 

Ig. This clearly accgunts for the expieiion four, FEE, or wwoz 

rather than two, three, or four; (107 tiere 18 2 grcat dillerence be— 

rxeen theſe two expreſiions;) and points out to 2 Jomonitration hut 

the legiſlature meant. Pariſhes were not {fy populous then; and 

tour were thought too many; and therefore the 43 2/12. gives a lati- 

tao ta appoint fewer, and directs the juſtices to be governed by the 

crotncts or fmalinets of the partt;. It has been contended, that the 


13 314 C. 2. is a legiſlative e expoiition or the 43 Elig. I do not fe 


et that ſtatute will vary the queition one WAY or the other. That 


7 


Hatute is to make each townſhip | in the nature of a ſeparate parith ; 


end lays, that two or more overleers thall be choſen in each town- 
p. 1iitened for a cate to ſhew that in theſe townſhips they could 
appoint hre. Upon enquiry, it does not appear that more than two 
have been appointed. The ſtatute of C. 2. refers you, as to the ap- 
poinment, to tlie jatute of the 43 £112. by exprets words, and this 


1*terence is the {ame az repeating the ſtatute, "Je Was vbicrved that 


were has been à great latitude in the conſtruëtion of C. 2. that is, 
tat it hath been extended ta counties not therein named. But it 
would have been abſurd to ſay, that that ſlatute reciting an incoave- 
nienee in V Ates, thuaki exteud to tome other place only. The ſta- 
tte made in the car 1740, for the parith of St. Martius in tue 
gur with me. This proceeded from a convietion 
m tote that appli for rhe act, that they could not appoint more- 
wan four. Je thews that the 8 thought it was a real GOUT, 


anch that they thought it ned ry that there thould be 4 boundary 


ceed 
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ceed nine overſeers. There are two ads which paſſed after the af 

of the Keng and Harman and the att for St. Martin's pariſh, in ky: 

17 G. 2. to remedy ſome inconveniences relating to the overſeen, 
with regard to rates and other matters; and yet they make no alen 
tion in the number of overſeers. In the pariſh of St, Clement: 
Danes, they have reſtrained themſelves to four ever ſince. And the 
preciſe number is not immaterial, as was ſaid at the bar, either th 
the parties themſelves, for it is a burthenſome office, and the more 
there are at the fame time, the quicker will the rotation be; or 
the pariſhes for whom they are truſtees, for a truſt is not the bete 
diſcharged by a greater number than by a few. There may be more 
Ons expence in a larger number. They may be obliged to divide them- 
*P 21 5. ſelves into ſeparate quorums; which * is no immaterial conſidera. 
tion to the perſons with whom - they are to at. If five may be al. 
towed, there will be no boundary, and then there will be great in- 
conveniences. Upon the whole, the words are preciſe; and the 
uſage, which alone occaſioned my doubt, turns out the other Way, 
This appointment is not warranted by the 43 Kia. M. juſtice 
Deniſon was of the fame opinion. He ſaid, it this had been a matter 

ot doubt, it is ſtrange that it ſhould never have come before the count 
before the cate of the King and Harman, in the 13 G. 2. In that 


caſe they did not quaſh the appointment, {or the fake of the poor of | 


that particular pariſh. Tis is an original creation of the juriſdit- 
tion for the maintenance of the poor. The number of overſeers is 
the eſfertial part of the conflitution, Where a juriſdiction is created 
by ſtatute, you cannot vary from it. This ofhice is partly minifterial 
and partly judicial. The ſtatute of 13 & 14 C. 2. is tied up accord- 
ing to the rules of the 43 #122. and one of the rules is the keſtraint. 

As it has reſted ſo long, 1am of opinion an appointment of five over- 
vers cannot be warranted. —By Mr. juſtice Foffer: I never had a 
doubt. The coart has gone hitherto upon the prudential reaſon of 
not overturning the rates of to many pariſhes. In queen Elizabeth 
time there were no large and populous pariſhes in great towns and 
cities. There were indeed partihes of large extent in the country; 
but they are provided for by the 15 © 14 C. 2. If any inconvent- 
ences ariſe from having too few officers in particular pariſhes, you 
muſt apply to parliament. It would produce confulton to have more 
officers. Tae 43 Eig. is the firſt ſtatute now in force, but not the 
fifft waich provided for the poor. It does little more than make the 
39 Elia. perpetual. And there were ſeveral fatutes before that.— 
By Mr. juftice /77!/mot: The circumſtance that made me doubt was, 
the notion of an ufage to have more than four overſcers in large pa- 
rithes. The words of the act are fo ſtrong, that had the uſage been 
otherwile, I thould have doubted whether that could have controul- 
ed t2em; but the ulage being to appoint but ſour, it furniſhes 2 
itrong argument. And the act for St. Martin's is a ſtrong inſtance of 
the ſenſe of the legillature. The parliament finding two pazochial 
oticers, to wit, the churchwardens, added others for the parochial 
admiaiſtration. The 43 #liz. rclaxesthe 39 Elz. and gives a dif- 


cretion within the number four. In the 18th clauſe, with reſpect to 


the land of Fozulneſe in Effer, a power is given to the jufiices, to 
— — — — — — pen. 
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_-"oint ſach a number of overſeers as the exigencies of the place 


* x 
e 


all * require; which thews, that where the legiſlature meant an*P 316. x 
"definite number, they have expreſſed It. in general, it would be 1 
convenient to have an indefinite number; it would not leſſen the 44 
I z Ye. 1 I HARE: 4 ; = * * | 4 1 
nden; nor Would the pariſhi have a greater ſecurity, tor cach man 5 
« anſwerable Only for the money he receives, and accountable for 1 
his Own aéts only. M. S. 1 


Srbflanttal houſholders there} M. 20 G. 2. Caſeof the overſeers 
of Weobly in Heretord/tre. There were two ſets of overicers ap- 


4 3 

. 4 a7 
AP 4c. 
a as. MT 


pointed, and both qualhed; one, becauſe the perſons appointed were 9 
iefcribed only as principal inhabitants, inſtead of purſuing the words bk 
of the ſtatute, which are auh geo h́ν e And the other, be- 9 
cauſe it only called them ſubſtantial toutholders, without adding p 
tee or in the pariſh; and this too was not in the body of the ap- 1 
pointment (as it ought to be) but only in the direction at the foot of | i 
M Kr. 1261. | = | 1 
and abundance of other orders have by the court of king's bench k 
deen quaſhed from time to time, for not ſetting forth that the perſons '4 
appointed were ſubſtantial houfholders. - 4 
And it ſeems not to be ſufficient that the party appointed is an in- FU; 
habitant for part of the year only, but he ought to be generally 4 
relident there; and therefore the court of king's bench ſeemed to diſ- 5 
countenance a pariſh in chuſing a citizen of London, who only re- fy 
ded with them in the ſummer, to be overſeer; but the order being | 
bad in other reſpects, no judgment was given upon this point. Þ 
Corth. 161. K. and Moor. HS b 
I ſeemeth that a z0man (though a ſubſtantial houſholder) ought 1 


not to be appointed overſeer; but the point was not directly deter- 
mined, The caſe was this: Amandamus was moved jor to the juſ- * 
tices to nominate two ſubſtantial houtholders to be overſeers of the 2 
poor of the pariſh of Ghardſtock in the county of Dorſet ; and there 
was an affidavit, that at a meeting of the pariſn after Eaſſer laſt, a 
man and a woman were elected overſcers, and at a meeting of the 
jultices they approved of the man, and refuſed the woman, as being 
a unfit per ſon to ſerve as overſcer; and the old overſeers refuſing to 
wnmate any other, the juſtices approved of the man only. By 
Fuel J. A woman is not to be an overſecr of the poor, and there 
cn be no cuſtom in a pariſh to put her in, becauſe of her being an 
houſholder. And Parker Ch. J. directed, that the pariſh ſhould a5 
py to the Juſtices to have another nominated, and if they re:ufeo, 
men to apply * to the court for a mandamus the next term. E. 12 PP 
Ar. 16 Vizer. 415. „„ | 

Whether a 7u/tice of the peace may be appointed overſeer, ieemeth 
not to have been determined. By the tenor of the following report, 
t !cemeth to be in a great meaſure diſcretionary in the guſtices ap- 
Pointing, and in the ſeſſions upon an appeal, to determine whether 
eis a ſit perſon or not. H. 30 G. 2. Rex v. Fames Gayer, eſquire. 
wo juſtices appointed. Mr. Gayer to be overfeer of the poor of the 
Parll}t of Roczbear in the county of Devon. The ſeſſions, upon ap- 
peal, vacate the appointment; ſetting forth, that it appearing to 
them that he was then an acting juſtice of the peace for the 1216 coin» 
and alſo a licutenant of marines in his mageſty's ſcrvice on nl 
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ons, unncceffarily given, appear to be Lad, There was no © accel- 


har ey L90%ted upon both Or ether of! thei reaſons, as an exemp- 
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pay, ard that there are other ſufficient ſubſtantial houſholders w} hin erſor 
the faid 5 rim for the doing juch cffce, they therefore vacate any of fell 
make void the 2ppointmient of the faid Frames Gyr. On a jule, WI 
thew © Cit! ale, the counſel on both ſides went into a long argumem. | By 
whether the 1eatons given were ſufficient ; Pare ularly whether the an! 
ofliccs of uſtice of the peace, and of over/cer of the por wore ron. Love 
pa üble, and whether the objection could be remove if by appointing th 
2 deputy overſeer: if it cond; men, whether a juſtice of the peace By 
was liable to be appointed overſeer, in order to his exec No the gs. Lond 
fire by depitty.--By lord Marnsfe!d Ch. 5 The general queſtuns . 75 
_*onceriiung the incompatibili ty of offices, and the power of appl. el. 
1119 Jeputies, are of a -very | arge compels indeed ; but the Preſent Sud, 
: ge n feems to me to tum in a very Narrow pace. The chens, and t 
bon an appeal, have a right to exerctie the fame latitude of diier-- 11201 
tion, in nudping who are fit to be nominated erke 8, as the two Ef] 
Juitices had. They have given their opinion that My. Garry ws 4 
not a proper perk A to be appointed OVverleer. I hey are not Cblige q wilet 
<Q vive any reaſon for their opinion; becauſe the legulatate has li- Wer 
trüftedl them, V pon an appeal, with the power or authority Gf Anh- ſti 
inen grerfeers: If they had given no reaſon, their order had un- ONT) 


doubtcaly been good. We mult have preſumed t! lat they acted upon 
proper grownds. It is true, that where the whole 1 reaſon is &* on, 
and is clearly Wrong, we may and ought to Guain an order muanell.; 
made 57 miſtalze, upon an erronents foundat) 10h. But then the ba! 
TeALON given, muſt a appear to have beten their only induc 73 55 1 
there may have Deen other grountls, the y ſhall be preſumed ſafl 

21! the order ought not to be ſet ade, becauſe ſome of 58 en- 


ry tor 4 phiuding Mr. Gayer. The Jelitons Rate, that there weir 


Omer ſufhcient tub{ftantial houtholders n the pariſli. They 
noolit think Mr. Gayer, undder all the cre: gumfances, impropel un- 
i i irly to be appointed. Ilis being an acting juſtice of the pracs, 


nd à b-utenant of marines, might be two circumſtances whicl 
SIO among others. But it doth not follow, neither 13 it fai, 


104 $1092 DEAT, ng appoin ted, or a Gilability to ſerve the office of over 
cer and that they vac eq the w: 4rrant of two juſtices as illegal upon 
at 4 COMMIT 4 ne execution ot | a dier etionary Pow er, Wilt 4 
POUCH UG give à featon, RE to by norte), ni. 
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erſon to be ove! rſeor,——And by the court unanimouſly, the order 
Nt] icon S Was e diſcharging Mr. Gayer {rom be ung Over⸗ 


tg r. Burr. Hanf. 245 


« 4 . 


Xo perſon ſerving for himſelf as 4 private. 


It, | "By the 2 (r. 5 Co 20. | 
the wan in the milil ia, hall during the time of ſuch lervice be liable 173 
= ve a8 e of the ae But the act provides no exempiicn 
br chc officers: mT 


Ang By the-18 55 15. Fre cemen of the © corporation of ſurgcons in 
01 Landon, are Sener from the office of overſeer of the pour. 

s Jobs nominated yearly in Laker week) . 13 GC. K. and Clerken- f 
Nt- ll, The court ſeemed to think an appointment ol overieers on a . 


ont $1day, to be a good appbintment; fer it may be e weck, gd 
15 414 this is the 871ʃ day Oi the Weck. But the cafe ns determined 5 
Te 1202 another point, becaute they were not ſaid to be e ſub ji ar:trad j 
* 9 i onfkolders- Fotev 4. | j 
Fas In the caſe of K. and Butler, E. 8 G. 3. I. 1 Ie eld A Reg, P3190. by 
ed e bean any determination that an appointment CN a Ss 6 
1 $:24ay was good? Mr. juſtice. Aon laid, he had a note from Nr, J 
p- wit ies Bath i, of the laid cal: of K. and Clerk awetl, that an ap- ' ih 
1 ponent made on Haſler Stnda hall e good, it being a work of 0 
on charity. But lord 4725 el ſaid, notv'it! iſtand ing that reaſon, 1 1 1 
5 ould think, that an appointment 7 a OUNGAY 18 4rima fact: clans t 
celine aud void. Blac 5 Rep. Gag. 55 . J. 


. 1 G. 3. K. and the overſeers of Bridge: ater: Upon ſnewing 


if cauſe v ay leveral appot intments of overſee;s thouly not be quathec, 5 
J tie caſe appeared to be a conteſt between two advent lets of borongl 2: 
—ͤ jutticeg. Each {et met beſure midnight of Baſler even, and eagli he- 
i gan making their appointment of orelfcers the inflant the clock hat J7 
C4 luck twelve; and fo kept on renewing. the 1ame appointments 10 BY 
' an hour or two. But one {et of them made a frein ap po! ment at 4 
. q git o'clock on the Sundey morning, ſuppoling that there might by 13 
„ a conteſt conceining the priority 8 thoſe apphintments walch E 
1 wore macie ſohn After mia; ut, and perhaps all of them bad. On > 
5 tlewing canſe, ſeveral caſes "Were cited to Prove the pülntments of 
h pool, But by lord 427. ela: The conduct of the jülkices in this { 
5 cal is a {ſhameful proſtitution aud abufe Of their VIRCe tor clegtion Uh 
1 purpoſes; and 1 with any perfon could be round who: would under⸗ # 
WH tf to proſecute both parties. It would have been mol ©1or the in- 5 
: terett ot either fide, to have Waited {or a lopal appointment on the 17 

Monday, Ido not know that thele s An, AtOrity Wien favs, that EY 
M0 4 3p5p5792tment macle On A Sunn s n bin deen is net a is 
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pay, and that there are other ſufficient ſubſtantial houſholders wig 
the faid paiith for the doing juch office, they therefore vacate and 
make void the appointment of the ſaid Ju, Grver.—On a jule 10 
Mew caſe, the counſel en both ſides went into a long argument 
whether the 1eatons given were ſufſicient; particularly whether the 
aftices of juſtice of the peace, and of over/cer of the poor were com. 
palible, and whether the objection could be removed by app 
2 deputy overſeer; if it could, then, whether a juſtice of the Peace 
was liable to be appointed overſeer, in order to his ex ecuting the cl. 
fice by deputy.--By lord Mursfield Ch. J. The general queſticns 
doncerning the 12compatibility of offices, and the power of app 
ung Jeputies, are of a very large compaſs indeed ; but the Prcſent 
queſtion feems to me to turn in a very narrow ſpace. The ben, 
upon an appeal, have a right to exercite the fame latitude of diſere- 
tion, in judging who are fit to be nominated overſcers, as the two 
juſtices had. They have given their opinion that Mr. Ca yer was 
not 4 proper perſou to be appointed overicer. They are not obliged 
"0 vive any reaſon for their opinion; hecauſe the legulature has 1n- 
tinted them, upon an appeal, with the power or authority ol ap- 
pointing overſeers. If they had given no reaſon, their order had un- 
doubtcaly been good. We muit have preſumed that they aèted uro 
proper grounds. It is true, that where the whole reaſon is ſet out, 
and is clearly wrong, we may and ought to quain an order manifeli!y 
made by miſtake, upon an erroneous foundation. But then the bad 


un 


kreation given, mult appear to have been their only inducement. If 


there may have been other grount!s, they ſhall be preſumed ſafficient; 
and the Order ought not to be tet efde, becauſe ſome of their 1ea- 


* 218, 1005, unneceffarily given, appear to be bad. There was no * necel- 
8 8 : | 


tiry for àppoluting Mr. Gayer. The Jeltitons Rate, that there weie 
other ſufficient ſubſtantial houfholders within the pariſh. They 
molt think Mr. Gayer, under all the circumſtances, improper un- 
nocetarily to be appointed. #15 being an acting juſtice of the peace, 
an @ ligutenant of marines, might be two circumſtances which 
weloned among others. But it doth not follow, neither is it faid, 
tai they looked upon both or either of theſe reaſons, as an exempr 
(on from being appointed, or a dilabllity to ſerve the office of over- 
cer; and tat they vacated the warrant of two juſtices as illegal upon 
that account. he execution of a diſcretionary power, where it 1 
not necefiary WW give a Tralon, ought to be ſupported, unless the 
whole reaton 15 tet out, and manifeſtliy wrong. Ilere, the wle 
reaſon, upon which the ſeillons acted, is not given. They 
ſay were wore other perſons qualified. Suppofing Mr. Gayer liable 
to ſerve the ohe, they might think him not fo proper as maly 
others. And therefore vie are not obliged to ſay, that the whois 
reaion they went pon 1 Fad; allowing (for argument) that mew 
arofe no legal objeciion to te appointment of Mr. Gazer : Whic®, 
I think, theic is no occaſion now to examine. —Mr. | uitice Demo 
concurred, and ſaid, They were not obliged to give any reaton 
at all; ana if it be only an imperfect one, we ought not to 
quaſh their orders. We will mend every thing in favour of the July 
tices, in their orders. Now vere, the reaſon doth not appeal to be 


"2a Wrong icaſon: It is caasah, that tir wee nm an improper 


erſor 
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in erſon to be overſeer, —And by the court unanimouſly, the ord 

nd of ſeffions was confirmed, diſcharging Mr. Gayer ſrom being over- 
0 er. Burr. Hau A. 2.4% 

ht, By the 2 C. 3- c. 20. No perſon ſerving for himſelf as a private 
ls wan in the milit ia, thail during the time of Tuch ſervice be liable to 
Me {rye as Overſeer of the poor. [But the c Provices no exempiion 
1p for the Officers. | 

oe By the 18 G. 2. c. 15. ring” of the corporation of ſurgeons in 
01 London, are exemptecd | from the office of overſeer of the poor. 

Is To be nominated yearly in Eafier week) Z. 13 C. K. and Clerken- 
r nell. The count ſeemed to t: . an appointment of ovcriecrs on a 
"nt $wday, to be a good appointmen fer it may be in Eaſicr week, 


an this 13 the Kult da * of the We ook — But the caſe was det rmined 
upon agother point, becaute they were not ſaid to be ſubſiartial 
oufholders. Fole V 4s | 
In the caſe of K. and Butler „ B. 9 E. 3. Lord auge ld a%ed, P 
whether there had been any determination that an appointment on a 
dendav was good? Mr. juſtice Aſion ſaid, he had a note from Mr. 
juſtice Bathuiſi, of the ſaid calc of K. and Clerkenwell, that an ap- 
pointment r made on Haſter Sunday ſhall be good, it being a work of 
charity. But lord Mangretd faic, notwithfiand] ing that reaſon, 1 
ſhould think, that an appointment an a Sunday is prima , facte clan- 
defline and void. Black. Rep. 649. 
F. 14 G. 3. K. and the overſeers of Bridgeꝛbaler. Upon ſhewing 

cauſe way leveral app3! intments of overſcers ſhould not be quaſhed, 

the caſe appeared to be a conteſt between two adverſe ſets of borough 
juttices. Each ſet met be re 01144018) t Of 1 , and each be- 
gan making their appointment of overſeers the inſtant the clock hal 
ltiuck twelve; and fo kept on renewing the ſame appointments 107 
en hour or two. But one ſet of them made a frei appointment at 
eight o'clock on the Sundey morning, lappoling that there might be 

a conteſt concerning the priority ot thoſe appomtments Wiaich 

were made ſoon after midnrigat, and perhaps all of them bad. On 
fliewing canſe, ſeveral caſes were cited to pr ove the ee 
900d. But by lord Mane Meld: The CORO of t he juſtices in this 
caſe is a {ſhameful proſtitution and abuſe of their office for eleStion 
purpoſes; and I wiih any perfon could be RRP who would uncer- 
take to proſecute beth parties. It would have been more for the in- 
tereſt of either ide, to have waited for a legal appointment on the 
Monday, I do not know that there is an, authority which favs, that 
an appointment made on a Sunday is g. »ad; but it certain iy is not 4 
day [$a ſuch put roles as theſe, any t 1orefore ! wi i not. give my ianc- 
tion to any of the INES mene, 5 all the appointments be ict 
de, and a mandamus be directed to Le juſlices to. mate a new ap- 
pointment; and let the mayor give two days notice of the: time and 
place of mecting for ſuch appointment. Tac other two Judges con- 
Furred, Creoper. 139 | | 
Orwithinommonttaſter Eaſter! HE. 13 C. 2. K. and Sperrow. 
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ſeers, but that it was not within the month after Faſter, bot after. 
wards, and that conſequently the appointment was void. But by 


" Lee Ch. J. who delivered the opinion of the court; as the Juſt; 
P 320. are puniſhable by the ad for not doing their duty, * 


es 


it would he a 


very hard conſtruëtion to make the appointment. itſelf void, for n 


would ſubject the parith to very great inconveniences, for a thir 
which is not in their power to prevent. To interpret an act of par 
liament, we muſt contider the miſchief to be remedied, the remedy 


In this caſe, tlie de. 


provided, and the true reaſon of that remedy. 


> 


* 


Joct 1 IS, the want of a proper officer to take care of the poor. The 
remedy 1s, that the ju tices Niall appoint OV erſeers, and that, Witlun 
tuch a time. Now the juſtices have neglected their duty, in not ap- 
Pointing. 5 S u- ithin the proper time, and by the act have for- 


#01teq 5 1. but that doth not make ſuch appointment void. 


ere the 


exproſs direction of the act, that they ſhould appoint in that and no 
other time, it would he otherwiſe ; bur here the flatute is on? y dire 


tory, and a 5 inflicted on the juflices 10 not following kuch di- 


Tectons, Sel]. . 140. St, =: 123. 8 


/naer Ny ö ſeal of two Or more 71, T. es] 


merton and F lazg 


N. 13 G. (511 


10 feffions appointed overſcers: but the oicer 


Was qu alhed bv the co + of. King! s bench, becauſe the ſeſhons Hare 


no Original jurifdietion i in that cafe by the ſlatute. 


Foley. 7. 


| i Sf C. 265; 


And the reaſon is -boranfe the fla :tnte gives a power of appealing tg 


the loflions againſt the order of appointment; 
Means W ould be taken away. 


In or near the Pariſh or di en]! M. 13 G. 


Wich power by Uus 


K. and Sparrow. 


An ppolutment Of Overſeers, not mentio! ing tſie jultices tO be of the 


divihon, was held to be g good enough; tor 
caſe are only directory. © 2 Sf}. C. 140. 


in ſome of the ancient ſtatutes, not now in force, a 


hat the words in this 


5 particularly 


the 22 H. 8. c. 12. tlie muſtices were required to divide themtelves, 
Kor t lle Pers execution of the!“ anlation: 0 CONccin! Ng the po. And 
t hence came the clanſe in the rb: quent ſtatutes, that the juſtices of 
e diviſion were to do ſuch and ſuch things. But as there is no law 
at preſent which requires them to did for the aforeſaid purpoles, 
there ig properly no W727 νν iu the ſenſe which the ſtatutes intended; 


and coniequently it cannot 
Juftices are 77 or near the dvi ion. 


Ana many other counties 111 Engle nd and Wales] 


De neceſlary to {ot forth now, 


that the 


T. 27 C. 2. in 


tlie Calc of Sdiliiugton And Norton, It WAs 1 eld, that although 0! her 


P 321 counties in peneral are here * mentioned * in the VEC!A 


vet the ſta- 


'tnte GOHh Bot extend to aun other C0 utes Pint Phone ©2: pr: . 'y name! 


none others being 4.ewhed in the enacting part. 


But after wards, in the cafe ot Veltins and Ste land, 5 rc fn: 


Tt was held by the whole 
mary other counties in England and Wal 


Wo! id not extend to one connty in als 'S 
Antl in BE cale of C en and (Hure 
Jacgged,: hat the: act extendetll t ) al! cout 


court, that Dy reaſon of t 
( C8 ti1e 7 
extends to other countics than thote named in the act, ot erw: 
Foley . 
„H. 12 U, Zn 
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al to all; and that the counties there ſpceiſied are mentioned only 
a inftances. And Tee Ch. J. ſaid that fo it was determined, upon 
reat debate and conſideration, in the alorelaid caſe of Dolting and 
Goreland; which cale hath been ever ſince ON to. Andrea 5. 


15 


3 7 43 3 Eliz. ] T. 27 & 28 G. 2. K. and the Juſtices of Madale- 
ſer. On a Tale to ſhew cauſe why a mandamus ſhould not go to 
compel the juſtices to appoint overſeers for the townihip of KAert/h 
Ton, it appeared by the aftidavit that this pariſh hath always had 
two overfeers: That a rate has been made as one rate for the whole 
pariſh; That their appointments have been for the whole pariſh, but 
thateach overileer had collected and paid w ithin his own diviſion: 


ag and if at Bio end of the year there is a ſurplus in either of their hands, 
* it is ſo much of it paid over into the hands of the other overſeers as 
os to make them both equal: That they have one workhouſe; one 
Its overſeer looks over it one week, the other the next. It was ob- 


ww to this rule, that this {ſeparate appointment would diſmember 
| pariſli, winch has been united to this time: That w hen the 43 


er Fiz. was made, and Þejore the 13 & 14 C. 2. every pariſh main- 
bs. rained its own poor: That the 13 14 C. 2. was made to accom- 
0 modate large pariſhes, Where ſome parts ; lay at a great diſtance from 


otheis; and it was neceſiary for tlieir convenience to have an increaſe 
o officers : If that ſtatute were to extend to all towns, pariſhes, and 
vills, the populous parts of the pariſhes would be moſt burdened, 
and the out-parts of them and the greateſt extent of lands would be 

in a great meaſure excuied: To intitle the petitioners :0 what is now 
prayed, it mould be {newn that they are fach a tg as Cannot re- 
ceive the benefit of 43 £1iz. without the aid of 13 C 14 C. 2.:; It is 


pear, that this vill of K: entifh {own is 4, diſtinct vill or townſhip; to 
nis not brought within the 13 & 14 C. 2-——t was anſwered, That 
tlis writ of mandamus determines nothing of itfelf, but is a means 
of trying this fact, and that the juſtices may try tlie {necial matters; 
That this is 10 populous a parith that it requires more attendance 
aan any in the northern parts Which are lpecified in the act. —B5 

ze court: If this is a caſe that falls wi ithin the 13 & 14 C. 2. a man- 
Po is a Writ of right, and the court muſt grant it. It has been 
| crermined, that this pens? is not tv be contined to the counties 
nancy? in the Ratute. Arntlifſh Town has never been conſidered 


as a ſe par- te diviſion; and the overſeers have been uſually appointed 


tor the whole pariſi. What is declared from the affidavit thews, 
that * ey can do very well under the 43 K ig. without calling in aid 


the 13 14 C. 2. for they have two overfeers, and the methods they 


have uſed to collect their rates, and to take Care of their poor, is 
very jut and reaſonable. To bring this within the ſtatute, they 
muſt thew this to be a diſtinct vill or tow nſhip. We expected they 


would have thewn that they nad leparate overſcers, maintained 


their poor i and had a ſeparate Yate. — And tie rule for a 
Hin nig * iſcharged. Bolt. 17. 


Mm 2 H. 5 G. 3: 


reaſon of the largeneſo of the pariſhes cannot map the benefit of 


not ſworn that two overſeers are not * fafficient: It doth not ap- *P 322 
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17. 6 G. 3. Feart & Weſtgarth. On a ſpecial verdi at the Dur. 


kam allizes, it was {tated tor the opinion of the court, That the pa- 
Tith of Stanhope, from the 43 liz. to the 9G, 1. had one joint _ 
poinatmient of Overfeers of the poor of the ſaid pariſh; and during a 
that time, the poor of the {aid pariſh were jointly relieved 2 
maintained by intire and general rates upon the whole pariſh: Thy 
during tue tune above-mentioned, there were four churchwardey, 
and tour overteers of the poor; which four overſeers were reſpec. 
t:yely nominated out of each of the four quarteis or diſtricts Within 
tlie laid pariſh: That the ſaid pariſh is 20 miles in length from «| 
to welt, and eight miles at a medium in breadth; That in the 
G. I. at the general quarter ſeſſions for the county of Durham it wa 
ordered, that the ſeveral townſhips within {aid pariſh ſhould main. 
tain their poor leparately; and from that time there have been ſeqz- 
rate appointments of overſeers for each of the {aid four qQuaitets 0 
ivilons. The caſe further Rated, that orders of removal ha- from 
time to time been made hnce the 9 G. I. for the removal of P00! 
peilons from one of the ſaid quarters or diſtrièts to another, and 200 
12 2, Peals made by one quarter againſt anuther, concerning * orders 0 
2nftices relating to the poor of each. The queſtion was, Whither 
tie lovers places or diftriéts were one intire pariſh, townſhip, vr 
Village; or whether the ſaid ſeveral places, being ſo divided as afohe- 
nl, conſtituted four dittind and ſeparate townthips or villages within 
the 13% 14 C. 2. Cc. 12, —— Againſt the divifion it was arpucd, tat 
22 CPUCT to intttie hemfelves to a diviſion it muſt be ſhewn, that the 
paillh was to large, that they could not otherwiſe have the benefit of 
the 43 Elig. c. . Jo prove this, was cited the caſe of the Hing 
GAIL the juſtices of Miadleſex, relating to the inhabitants of K. 
Luncrds and kenliſh Loren, Ir. 1754. That in this caſe there are 
10 Jacts to waruant this diviſion. The ſeions had no power to 
ae eit. Neither the ſeſſious nor this court lia ve power to makea 
Cieon, but upon facts which ſhew the pariſh to be fo large that it 
cannot have the benefit of the 43 Elis. It ſhall be preſumed, that 
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truth of te matter in this cafe was, that the rich part of the pariſh 
Wanted 10 fe parate themſelves from the poor part, and throw tis 
1 | FOE | | 3 

burden upon them. —0n the other hand, it was argued, that al- 


Elig. till theg E. 1. vet it is alſo ſtated, that there were four chulch- 
wardens and four overſeers, one out of each quarter. As to the cale 
of the Arp againſt the juſtices of T5iidleſes, relating to the inhabit- 
ants of St. Pancras, the mandamus was denied ty appoint overſcers 
tor the north divition of April De, becauke it appeared, that the 
parith could reap the beneht of the 43 Mig. and it did not a mal 
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4448 


the preſent caſe, the order of ſeſlions has been acqui: ed under $11 


3 7 3 14 2 * U 7 » 

law of the 13 C 14 C. 2. was miſtaken. It went upon a Wrong Di 
ciple. The diviſions ought zather to be inlarged than dimiaithes, 
5 1 * py 0 9 5 þ 5 

AS to the quiition inelf: It engl 


the act may be put in force, unleſs the contrary appears. That the 


though it is ſtated, that this pariſh was one intire pariſh from the 43 


that the north diviſion of Kentiſh Town was a townſhin ov vii 


above 40 years, during all which time {eparzte ove) foois; have pron 
| | 4 3 2 . | | name e | 
2PpPpointed———By lord Mansf1:1d an the court: 4 he policy ol ii 


2211 neee — ca * * I” — % i ew AH fikty 
8 >. A131 —__ id ” a e u 25 Al! EET) Nuk) . 


N the pã 
ele, no 
nude T 
The AC4 
bad ſuc! 
mence | 
years. 

ar point 


E. 20 


Ih e Ca 
ments C 
einer d 
de qua 


that th. 


and co 
one in 
raratc 
51d io 
maint. 
üme t 
(iwitle 
u ap 
bath 
[our 
ſtatu 
jultie 
10 1 
Ez 
ANc: 
4 
Th. 
ran 
Fr 
ſol} 
MI. 
the 
an 
ur; 


N R. Gwen) 

. the pariſh to have the benefit of the act of the 43 E/iz. Now 
be, no ſuch inability appears; but quite the contrary, for a great 
ner of years. So that there is no foundation for the diviſion. 
ne acquieſcence under it was upon a falſe notion, that the ſeſſions 
v4 ſuch a power: Which they had not. And there is no inconve- 
ence in ſorting right this wrong uſage which has obtab ned for 40 
appoint overſeers for the whole pariſh. Burr. Mansf. 1610. 


tens of overſeers of the poor for the townſhip of nette and three 


ier divilions of the pariſh of Uttoxeter in Staffordſhire, ſhould not 


in- be quaſhed, it appeared from the ſpecial caſe ſtated by the ſeſſions, 
tat the patiſh of C toxeter is five miles in length and five in breadth, 


rad contains five ſcveral townſhips: That the laid townlhips, are 


cas intire pariſh : That ever ſince the year 1643, they have had ſe- 


0 berate appointments of overſeers in the ſeveral townſhips within the 
b ald parilh; but that until the year 17 30 they Jointly relieved and 
of waimained the poor in and throughout the pariſh; but hnce that 
er ime they have generally maintained them ſeparately in the ſeveral 
vr liritions.——Ir ſupper: of the order of ſeſſions, it was argued, that 
. u appears from the facts found by the ſpecial caſe, that the parih 
in bath not had the benefit of the ſtatute of 43 Eliz. ſince more than 
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Li hb. 


Wron 8 


pariſh is only five miles. 


5 


number of years will not alter the law. The cafe of Tit and i . 
zart h was well conftidered, The court thought the foe of Co. 


997 a, 


2 


wars, Here the foundation is wanting. * Therefore they ought to * P 


. 20 G. 3. K. and the inhabitants of Ittoxeter. On a rule to 
eat es cauſe, why an order of feflions, confirming ſeparate appoint- 


our overſcers had been appointed ever ſince the year 1643, and that 
fxuts doth not authorize the appointing more than four. Mr. 
jaſtice Bullen ſaid, Ought it nat to have been ſtated in the caſe, as a 
ſablantive fact, that the pariſh had not had the beneht of the 43d of 
{\izabeth 2 Unto which it was anſwered, that if enough 1s clearly 
and explicitly Rated, to ſhew it to be the truth, the court will inter. 
it without an expreſs finding, for the purpoſe of ſupporing the ordet . 
The rule with regard to orders of {cfſions is the reverſe of what ob- 
tains in the caſe of convictions, The court preſumes againſt convic- 
nons, unleſs facts appear ſuikcient to ſupport them; Eut an order of 
ſelioms is preſumed to be right, unleſs the facts ſtated prove it to be 
On the other hand, in ſupport of the rule for quathing 
the orders, it was inliſted, that the caſe of Peart and Weftgarth 15 
directly in point, and that it is clearly eſtabliſhed by that cale, that 
unlels the ſeſſions exprelsly ſtate that the parith hath not had the be- 
neht of 43 Elig. the court will preſume that it has: That tlie 
Fature of C. 2. mentions largeneſs as the only reaſon for a diviſion, 
and the caſe of Peart and Weſlgarih ſhews, that the pariſh of Uttoxerer 

is not too large; for there, the pariſh of Stæanhope appeared to be 
twenty miles long, and vet it was not to be divided, and Crtorsten 

| Lord Mansfield ſtopped the other coun- 
on the ſame fide, and ſaid, The cate of Peart and Yeſigartf de- 
eides the queſtion. It muſt * appear to the court that there was a 
atability to reap the benefit of the ature of 43 Elia. Here the con- 
tary appears. Though there were ſeparate ovelſceie, there was 4 
oint maintenance till 1730. The acquieſcence of the Tavnth for a 
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proceeded upon a bad principle of policy, for that large diſtriggg 
the purpoſe of maintaining the poor are much to be preferred, 
ſmall ones, And the order of ſeffions, and the four aPPointmer 

me 


of overieers, were quathed. Douglas. 332. Cal. Ca. 84. fc c. 


In the caſe of K. v. Inhabitants of Becding, otherwiſe Seal, Þ 2aly, 
20 C. 3. The fame point came in queſtion, where the cout rec. ye 
niſed the doctrine laid down in the caſe of Peart and Weſtearth, 2 ſpecial 

. 1255 | - 8 53 So A 
having fully ſettled the matter. Cal. Caf. go. from er 


rally, 
reap tl 
than t 
three ( 
caſe 0 
larger 
gelen 
no ad 


M. 27 G. 3. K. v. Sir Watts Horton bart. and another. A rule 
had been obtained laſt term, calling upon the defendants, who wen 
Juftices of the peace for the county of Zazcaſier, to thew cauſe why, 
mandamus ſhould not iſſue, commanding them to appoint two over. 
feers for the townlhip of Jilſort in the ſaid county. | 

This motion was founded on affidavits, which ſtated, That the 
pariſh of Middleton confilts of eight ſeparate and diſtinct townſhi:s 
or villages; to wit, Middleton, Thornham, Hopwood, Pilſwort 
Birth: cum Bamford, Afrworth, Ainſworth, and Great Jever; each EE 
of which has immemotially had a ſeparate conſtable and church. fps 
warden. That Ainſworth and Great Lever from time'immemorial wen 
and 4/hworth for the ſpace of about ſeventy years, have had ſepa- radi 


rate overieers. That before the ſeparation of Aſhworth, there was plac: 
a joint appointment of fix Overſeers for the fix townlhips, one on ot tl 
of each, who made a general rate or afteflment for the poor of al ol * 
the fix townlhips; and that each overſeer acted within his own 97 
townſhip; but that at the end of the year, there was a ge— = 
n-ral fettiement of all diſburſements, and the expences borne equally 5 0 
by all. That tince the ſeparation, there has been a like joint ap. oy 
pointment of hve overſeers, for the remaining five townſhips, who Vil 
have acted in the fame manner as before the leparation. That the 
parith of Middleton could not reap the benefit of the 43 lig. in rela- on 
tion to the maintenance, relief, and government of its poor, on ac- al 
count of its largeneſs, being 14 miles in length, and 10 in breadth, on 
and alſo on account of its great population, and becauſe three * out "i 
of the taid eight townſhips maintained their own reſpective poor, ſe 
That the deicndants were requeſted, at the laſt annual meeting, to 1 
appoint two overſeers for the townihip ef :1{worth, which they 85 
refuſed. 5 | 7 „„ „„ 7 | ” 
On the other hand, ſeveral affidavits were read againſt the rule, 
which ſtated, that the pariſh of Middleton conſiſts of four difind - 
and teparate townthips, viz. Middleton, Aſhworth, Ainſworth, and . 
Great Leder; and that the townſhip of Middleton conliits ot five ſepa- 5 
rate hamlets, or precindts, and not ſeparate town hips. That che 


rates and afleflments had been made generally for the townthip of 
Middleton at large, and not for each ſeparate diſtinct; and that the 
overſeers accounts had been made out in the fame manner. | 

Er/ktine and &hepherd Thewed caute againſt the rule, and contend- 
ed, that in order to lay a ground for the Court to grant the manzamis, 
it would be neceſtary to thew two things; 1/4, That this diftrict M 
Pilſworth is a townſhip: 2dly, That it cannot enjoy the benebit 0 
the at. 43 Uli. 


As tothe tirſt, appears, That Flſwaorth is only a hamlet, wich, 


with 1093. 1095, conituet the i,? of HMiddlelon, and is not ⁊ 


towiahig 


P 0 OR 


(Overſeers.) 


ounlluip of itſelf: For it is ſtated, That the overſeers have been ap- 
pointed, and the aſſeſſments made; from time immemorial, gene- 


"ally, for the townſhip of Middleton, and not for the five diirics 


th perately: 
'1dly, It does not follow, that though Priſworth ſnould be a town- 


ſkip, yet that it muſt be ſeparated. The affidavits ſhould have {tated 
ſecial grounds for the court to ſee that Prlfworth was precluded 
rom enjoying the benefit of the 43 Hliz. But they only ſtate gene- 
ally, That the pariſh of Middleton, of which it is a part, cannot 
reap the benefit of that ſtatute, without alleging any other reaſons 
man thoſe of the largeneſs and population of the partth ; and that 


caſe of Peart and Weſtgarth, 3 Burr. 1610. where the pariſh wa 

arger than in the pr eſent inſtance, the court did not think that a fab. 
fcient reaſon for dividing 1 it: And as to the extent of its population, 
1c additional increaſe is Rated from whence any new inconvenience 
has ariſen: but on the contrary, the circumſtance of the three town=- 
ſhips having been ſeparated altords a reaſon for refuſing the rule, as 
the number of inhabitants in the remaining diftricts mult be conſide- 


177 
1 rably leſs than that of the whole pariſh before ſuch {eparation took 
Wag lace. The townſhip of Middleton has hitherto enjoyed the benefit 
On. of the ſtatute of Eig. without interruption. And even in the caſe 
al of * Peart and Weftgarth, where there had been a contrary uſage for 5 327 
rn I 22 years under an order of ſeſſions; this court was of opinion, That 
ge⸗ as the inability of the pariſh to reap the benefit of the ſtatute of i- 
Il 2abeth did not appear, the overſeers ought not to be appointed by 


Uttoxeter, Doug. 33 Cald. 84. the ſame rule was eſtabliſhed. 
duty of his particular diſtrict; the ſame reaſon was relied upon in the 
caſe of the king againſt the juſtices of Mziddle/ex, Bott. l. wh lere 
overſcers had always been appointed for the pariſh of Kentiſh Town, 
which included Pancras; out of which latter place one of the over- 
Teer rs had conſtantly been taken, who did the duty of that particular 
ciftriet. That was urged as a ground for e lividing the pariſh, but 


the mandamus. 

Bearcroft and Cockell, contra, contended, that where there is a 
conftable, there is necellarily a townthip. Here It 18 agreed on DOtA 
es that there is a conſtable. 


been always neceflary for the parith of Middleton to have five e OVEN= 
lers, which is 4 proot that it could not enjoy the benefit of the 43 
ia, which confines the number to four. 
They were then ſiopped by the court. 

Aſhhurfl ] This is a very. plain caſe. It has been argued 
Againſt the rule, 1 if the court ſhould grant a mandamus to ap. 
"Pont ſeparate e e for the townihip of Fe worth, one of the 
dre remaining diſtricts, it will neceſſarily follow that the others will 
be entitled to the ſame privilege. But that argument applies equally 
the other 3); tor as ſoon AS the other three townlhips were kn 6 


ated, 


three diſtricts had already been ſeparated from the other five, in * | 


virtue of the 13 & "T4 Car. 2. c. 12. In the caſe of the King and 


t is ſtated in the 6 0 That each of the five overſcers did the 


tne court ſaid, that it was only an internal regulation, and refufed 


But what is deciſive in the preſent caſe is, that i it appears to have 
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rated, the remaining five had a right to be ſo. It is clear that e whole | 
parith, as @ pariſh, cannot have the benefit of the ſtatute 43 % ſtatute. 
becaule it has always had a greater number of overſeers than e or * Th 
lowed by that act. Therefore upon that ground, as well as u 5 


the former, that the other three townſhips have had ſeparate oy. 


3 —— — 
hs n 
2 Nr * 


anſwer 
the DEN 


e 


* —= «K . _ 
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feers; {am of opinion that the five remaining ones are alſo entitle o  Dur:f- 
have them. oh SITS „ With 
Buller J. The parties applying for this rule muſt necefa;jy 3. Kirk 
make out two points before they can ſucceed. Firſt, that this 134 lage p 
townſhip:— And ſecondly, that it cannot have the benefit of fle "aſpect; 
ei PR IO 33 % 
The laſt is the point which has been moſt relied on: For as toe dönfh 


| *P 328. fiſt, it certainly is a townſhip. Wherever * there is a conſ all, 
ther there is a fee. There may be a conſtable for a larger dif 
trict than a townſhip, but not for a ſmaller. The doubt in many of 
the caſes, whether ſuc!t a place was a townſhip or not, has ariten 
where there was no conſtable. . Ns os | 
Then the remaining queſtion is, Whether the townſhip of I. 
worth can have the benefit of the 43 Eizz.? What is « decilive an- 
iwer againſt that is, that the other three townihips have ſeparate tained 
overtecrs: We muit confider what is meant by te benefit of tlie ſu- WM rear + 
tute. It is that the pariſh may maintain their own poor, as a pri; von 
tor unleſs they can do it as ſuch, they cannot have the bench: ol the ill by an 
ſtatute. Now it is here ſtated, that three of the towulhips maintain order 


by an 

Stephe? 
moving 
der, b 
the to 
de ple 


der;? 


their own poor; but unlels they all join, they cannot reap the benetit Wi court 

of the ſtatute. e e It x 

It bas been argued, that the parties applying for the mandamus, the | 

"Would have ſhewn tpecial reaſons to the court, why they cannot hae putin 

the benefit of the ſtatute. But in fact they have done fo: tor they WI The 

have ſtated the largeneſs of the parith, and its great purulatica, Wi 11h 

which circumſtances are not denied by the other ide. independent zait 

of theſe reaſons, another ground laid for the mandumyus is, that the Whi 

five remain!ng town{hips require five overſeers. If from ect ther 

they mult have hve overizers to govern their poor, tha“ atioidss at la 

itrong argument to prove, that even if theſe five comprehended one deer 

pariſh, independant of the other three, yet they could not enjoy tat Fir 

benefit of the 43 Flig. winch allows only four overſeers. was 

The caſes which have becn mentioned were all rightly decided, ne 

but they do not apply to the preſent. As to the cate of Peart and cer 

Malgarth, 3 Burr. 1619. the pariſh had enjoyed the henet:t of the Th 

1 ſtatute of Ee eth for 129 years. After ſuch a length of time, the toy 
1 court ſald, that they muſt have flewn to them ſome ſtrong reatons to lia 
bt duce them to believe that it could not be continued, before they 0 
4 ould appoint overt eers in a different manner from that pointed out 10 
Til by the ſtatate of Iligabeih, notwithſtanding any intervening, cuſtom Þ 
18 ter 40 vears: but no ſufficient reaſon appearing, they directed one [1 
3 int appointment for the whole pariſh. Next, as to the caie of the 0 
4 Ning againſt the juſtices of Middleſeæ, Bott. 1). it appeared molt th 
I! | elcarly that the pariih of Aentiſn {own could have the benet!t of tc m 
11 Ratute of Alea. There were two overſcers appointed {or the tc 
0 . | wiivic e 
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whole pariſh, which was ſufficient to anſwer the purpoſes of the 
ſtatute. | a | a 
Then, as to the caſc of the King and Uttoxeter, Doug“. 352. the 
answer to it is, that the pariſh did not ſhew that they could not have 
de benefit of the 43 KHz. Fer curtam: Rule abſolute. Caf. by 
Durnf. and Hal. 374. N 
Mithin the ſeveral and reſpective townſhip and village] T. 10 C. 
3. Ktrkoy Stephen and Wharton. The parith of Airkby Stephen is a 
lage vaiiſh, conſiſting of ten different towaſhips, who maintain their 
jeſbective poor, and have ſeparate overſeers. The townſhip of 
Firkby Stephen and the townthip of Marton are two of theſe ten 
oxnhips- The pauper William Greer was removed from Newport 
by an original order directed to the officers of the pæriſh of Kirkby 
Stephen, and adjudging his ſettlement to be in that parſh, and re- 
moving him to that pa; h; and was brought, together with this or- 
der, by the overſeers of Newport, and delivered to the overſeer of 
the townſnip of Krrkby Stephen. But neither the pariſh of Kirkby 
Sephen, nor the townſhip of Kirkby Stephen, appealed from the 01- 
der; and the pauper remained in Azikby Stephen; and was main- 
tained by a iifter in the townſhip of Azrkby Stephen, for near a 


rar and an half; when, his lifter dying, he afked relief of the 


wxnſhip of Kirk'y Stephen; who thereupon got him removed 
by an order of two juſtices to the townſhip of Mherton. Which 
order was quaſhed upon appeal, ſubject to the cpiuion of the 


court of King's Bench, upon the above recited ſtate of the caſe. 


It was moved to_quaſh the order of ſefſions, and urged that 
the townlhip of Kprity Stephen was not precluded from diſ- 
puting the ſettlement with another townſhip in the ſame pariſh. 


The fiſt order of the two juſtices removes from Newport to the pa- 
11h of Kirkby Stephen: And the pari/h, tis true, have not appealed. 


zgainſt it, But the pariſh at large conſiſts of ſeveral townſhips: 
Which ſeveral townſhips are not affected, as between one and ano- 
ther of theſe particular towaſhips, by the non-appealing of the pariſn 
a laige. That if they had appealed, the determination muſe have 
been againſt them: For the order removed the pauper to the par iſſ of 
Eirkby Stephen; and it is agreed on all hands, that his ſettlement 
was within the pariſh. Un the other hand, it was inſiſted, that 
:etownſhip of Kirkby Stephen was bound and concluded by the or- 


| (er of removal from Newport to Kirkby Stephen, unappealed from. 


The original order calls A7-%6y $icphen a pariſh, though it is only a 
townihip: But that miſtake will not vary the law. They ought to 


ave appealed: * And upon an appeal, they might have availed P 2-0, 


enſelves of that miſtabe; cr of the merits, if they had any. But 
not having appealed, they arc concluded againſt All the world. —— 
Ey lord Mansfield and the court: The original order, made for the 
:moval from Newport to the parifh of Kirkby Stehen, muſt mean 
te townſhip of Kirkby Stephen. The townih'p was as a pariſh for 
dus purpole, of a removal to it; the poor within the pariſh not be- 
ug maintained by the whole pariſh, but by the particular townſhips 
o which they reſpectively belong. The townſhip of Kirkby Stephen 


dught, in this caſe, to have appealed, They could not get rid of 


das order, but by appealing. And if they had appealed, the truth 
Vor. III. Nn „  vermooomny 
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might have appeaied. And when the facts had appeared tO the zul 
tices, upon the whole truth being diſcloſed; the PAuPer might, F 
the end of the inquiry, have been font to N ha; ten. — und the order 
of ſeſſions was affirmed. Burrew's Settl. Caf. 64. 
be in any place there ſha he no ſuch nomination as is before 95 
inted] That is, in ., aſter week, or within one month aſter Faſter 
Fo r the clauſe doth not ſuppeſe, that no overſees at all are Feen 
ef n {ach place, but only not within ſuch time; for the penalty 


13 required to be levied oy the churchwardens and overſecrs, or one 
them. 


Ewery ſigſ ice of the d ui ion » ſhall forſeit &1.] This proceeds upon 
the ſunpolition of the juſlie es being obliged to divide; for in that cafs 
the appoin ment was to be by the iaflices in or near the diviß ion, and 
not others) ite. But now the juſtices at large are all equally concen- 
5 anc t] rk Fok e it feemeth, that this penalty cannot now be lex. 
el on any particular JuRice.- 


ap pointed, a mendamus Will go to the juſtices at large, to compel 
them to appoint. - 


TS 


2 80 that an e jaftices may know what perſons 
axe f't to be appointe d overſeers, it is uſual and e 
Quilite for them to iſſue their precerts in ſome ſuch 
form as heye {olloweth „52. ä 


Fr arrant for 
Teturn 119 liſts 
of OUT ICerS. 


Weſtmorland: TT Kendal Ward, within the ſaid county. 

E two of is majefly's inflices of the peace for the ſaid county 
one whereof is of the quorum, do hereby require you enden 
upon Your receipt ke: * to iſſue your warrants to all the petty conſbi- 
ble within your ſaid ward, in the form or to the effect, according as 
upon this our warrant is indorſed: Given under cur hands and ſeal 


thy — Gay of 


The form of the fa d high conſtable's warrant to the pctty conſtable; 
Weitmoiland, 


"I 4 
Kendal Ward. 


7 2 IE of eee, 50 trom 6299 of hs maj, ly $ i ces of the þao 

u au,] { jor 40e fuid COUN? „ene wh 1 enf 25 of the quorum) to mt 
directed, h, ere” hes, we required immediately upon high her of, to 
gi ue notice toall and ce: THY over ſcers of the poor within your coulla- 
ler ick, A they mid 
| ful, fic Ht, l {27 % Fl. (13 
the fre me" to the foi mm 
Scare To Ae fu a COU * 


on 


= the age Ne; 


To the conſtable f 


Lit Th 7. ett. - iſiiids, and deter 2 
c aud others his faid majeſiy's jrſerces of the 
„ 41 — — 1% I the fatd cont? "i 
at the hour of — F FC forenoun © 1 
tle. lame day; to Aele ne that out of the fait 57A the faid 11% d) 

appoint other overſee: s , the pror for the Far then next enſuing >, bid 
45 you then there, 1 

feretn foil you il Given under my hand the —— da; of SOT 
in Un near of gur Jord =. 


N Link 0 Ae, 


Bat it in any place no overſeer ſhall be 


To Henry Wilkinſon, gentleman, high contabled 


e OUR A 4% 71 Willis of 4 competcut number j 


> C1 fy what you G all lane done in th? promiſes. 


1 
clear 
thus 


Weſt 


rum, 
tial 
count 
accon 
Give 
£ 
enac 
ful, 
men! 
4 
225 
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| penalty, vet that pen zalty is not for refuſing 2s) talze >, wy 
the oilce, but for neglect of duty in that office; and where 2 ſtatute 
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z And the form of an appointment of er ſeers," Fa en a: 
clear of the objections MI meationed, may be, Poi nt nie ut of 
118 N „ 7 A Ls bree N 
Wetmorland. "WF 7700 of his majeſly: ite of the Peace in 252 
| | ” for the Jaid county's one whereof i is of the equo⸗ 
rum, do hereby nominat? and appoint A. O. and B. G. being. ſubſtan- 
tral houſholders of the pariſh Tor, toro hip] of - —— in. the ſaid 
, t0 be overſeers of the poor of the” ſaid "pariſh [or, 7020 l. 27 1 
according to the direction of the ſlatule in that caſe made and provided. 
Given under our hands and ſeals (within à month after Eaſter * oh 
But by a remedial clauſe, in the act of, the 15 G. 2. c. 38. it is 
enacted, that the diſtreſs for the poor rate ſhall” not be deemed Led 
ful, for any defect or want of form, in the warrant Fs the N 

ment of. overſeers. 1. 8. 


4. If any Pe fon ſhall ; f1d Nine BT wp" oy 
J. ood I 
any 71 done by the ſaid Tuflices; he may app al to 
the order of up- 
the general quarter. 7 ONS, whofe 01 order there? ia. 1 
poiniment. 
ind al parties. A IEC 4-4 0. Cl | 
* To th: gen: ral quaite r ſeffions] This clauſ⸗ leaves the appeal at * P 
large, and doth not reftraimſit tö the neat ſeſlions: But above-menti- 
onedt act of the 17 G. 2. direvts the appeal to be to the next ſeſſions, 
but yet not in negative words,” ſo as to fay, that it ſhall be at the 
next ſeffions, and not "otherwiſe. So that both may ſeem to ſtand 
well together; and then' the ſenſe of the ltatute of the 17 G. 2. will 
he ts, Tliat the appeal 1 any thing done or omitted by the 
oxerſeers Or Jaſtices, in caſes wherein no appeal is given by former 
ſtatütes 5 muſt | be to the next ſ-hons only, becauſe the clauſe which 
gives the appeal, limits it t9 ſuch next ſeſſions; but in caſes wherein 
an appeal is given by former ſtatutes, tuch appeal may be to the 
next leſſions acc ording to this Clauſe, or may be according to the di- 
rections of ſuch former ftatutes. And in truth many acts of the 
churchwardehs and overſcers may be ſo eöntrived, that they cannot 


25 known before the next {ſoihons, an rd it wolle gire them a great 


epportanity of fraud, it they might be ſaſe by conccaling ſuch prac- 
tices until the time of ap! alin to the next ſeſſions ſhould be ex- 
pired But then, in the caſe 2e us, ther? is no power to aw ard 
colts, uniclz the appeal be to the next {ons by the 17 6. 2. 
5. M. 14. G. te and Jones. A perion was | 


| indicted, for. not taking upon him the office of ove Ore cer re U= 


lecr.; and by the court it was held to be an offence ing to abe the 
indictah! E; for t! hat although the ſtatute a pponits A Hie. | 


g = 4 


ann manche 2 thing, and ap points no penalty. tor difobecience, ſuch 
vilence 13 udictaule as a conteln pz o os the law, 4 6. 187. Str. 
1146. | 5 
6. Tho e HEE S thus apbbimee; WE” W tak! ing W 8 

Upon, them the office, N uithin 14 days receive” Overſeers gene- 
the 60005 of aff; Pments end of Accounts, from their ral duty. 
proves 17 and 2 S 5 0 fey and materials- [hall be 5 
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in their hands, and reimburſe them their ardears. 15 G. 2. c. 38. 
1, 11, 13. | | | | | | | 
And they ſhall take order from ttme to time, with the conſent of tu 
Juch uſtices as aforeſatd, or ſetting to work the children of all fuck 
whoſe parents ſhall not by the ſaid churchwardens and Overſeers, or 
the greater part of them, be thought able to keep and maintain then 


kouſhol 
ei ob 
being © 
ment ! 
cumſta 
vitlate 


and alſo for ſetting to work all fuch perſons, married, or unmarried, Elis. l 
ll aving no means to maintain them, and uſing no ordinary and daily ence © 
. trade. Which ſaid churchwardens and overſeers, or uch of then in the 
„ hall not be let by ſickneſs or other juſt excuſe, to be allowed by two ſuck and v 
1 *P 223. * juſitces, ſhall meet at lea, once a month, in the church, on Sunday Sees o 
b in the afternoon, after divine ſervice, there to con/ider of ſome ae ca 
courſe to be taken, and order it to be ſet dow: ii the premiſſes * Upon hal; 
Pain that every one of them abſenting themſelves without lawful cauſe, tult, 

from ſuch monthly meeting, or being negligent in their Mee, ſhall for. fee 0! 

eit for every default 20 s. to the por; to be levied by [ome or one b concl! 


the churchwardens and overſeers, by warrant from two ſuch juſtices, MR vent 
by arftreſs; or in deſect thereof, any two ſuch Juſtices may commit the I bed 
offender to the common gaol, there to remain without bail or mainÞriz, vom 
till the ſaid forfoiture ſhall be paid. Provided that if any prrfon the o 
ſhall be aggrieved by any act done by the faid churchwardens and other here. 


perſons, he may appeal to the genera! quarter ſeſſions, whoſe orfer in £1 


therein ſhall bind all parties. 43 El. c. 2. ſ. 1, 2, 6, 11. ner 
In the church] But the penalty for not meeting in the church ſaall Wit! 
not be inflicted on the ove;{eers of extraparochial places; becauſe ili 
they have no church to meet in. 8 Mod. E. 5 W. | obje 
E.28G. 3. K. v. Stubbs and others. Alice Stubbs, widow, IR- per! 
mas Miles, and Jonathan Keeltig, who were deſcribed to be ſubſtan- Ran 
tial houſholders, were, on tae 6th day of October 1789, appointed Ma! 
overſcers of the poor tor the townlhip of the monaſtery of Ronton mig 
Abbey, for one year next enſuing the date thereof ; on appeal to the ] ö 
ſe lions, this appointment was confirmed, ſubject to the opinion of anc 
this court, on the following caſe. The townſhip of the monaſtery tac 
of Ronton Abbey is an extra-parochial place, containing three houſes i 
only, and about four or five hundred acres of land. Thoſe three _ 
houſes are reſp=Qively occupied by the appellants. Mrs. Stubbs lives lin 
in the abbey houſe, and occupies the greateſt part of the land within 
the townſhip. The houſe occupied by Miles is a ſmall houſe, which 
he rents with ſomething more than an acre of land belonging t0 it, 
and has lived in it two or three years with his wife and two children, 
and is poor, and a ſervant to Mrs. Stubbs. Keeling is a labourer, ind p: 


poor; bur the houſe in which he lives, with four or five rood of land - 
belonging to it, is his own property. This cafe was argued by 
Plumer, Sayer, and Legh, in ſupport of the appointment; and by 
Leyceſter, contra. After taking time to conlider, Afthur/l J. deli- 
vered the opinion of the court. Three objections have been mace; 
1ſt, To the form of the appointment of overſeers, it being made on 
the 6th of Ocrober, by which the overſeers are appointed for one 
whole year from the date thereot. 29dly, That one of the per{9ns 
appointed was a woman, Who, as ſuch, could not legally be appoint 
ed to ſuch an ofhice. J, That the other two Were not ſubſtantia 
z ä — — — — — L — ä— 8 —ä—ä8ä64—ũ 5 houlhotarrs 


—_s 
—_ 
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2 O0 O K. (Overſeers.) 


kouſholders, and therefore could not legally be appointed. As to the 

eil objection, it was diſpoſed of in the courſe of the argument, it 

deing determined in the caſe of K. v. Sparrow, that ſuch appoint- 

ment is good. As to the ſecond objection, we think that tlie cir- 

cumſtance of one of the perſons appointed being a woman, does not 
vitiate the appointment. The only qualification required by the 43 
iz. is, that they ſhould be ſubſlantial houſholders; it has no refer- 
ence to ſex. The only queſtion then is, whether there is any thing 
the nature of the office that ſhould make a woman incompetent, 
and we think there is not. There are many inſtances where, in of- 
des of a higher nature, they are held not to be diſqualified; as in 
hc caſe of the office of high chamberlain, high conſtable, and mar- 
ben pal; and that of a common conſtable, which is both an office of 
ue, WM tuft, and likewiſe, in a degree, judicial. So in the cafc of the of- 
for. fee of ſexton. As to the caſe in Viner, tit. Poor 415, that is no 
e of Ml ccncluſive authority. It is to be collected from the cate, that there 
ces, were other perſons in the pariſh proper to ſerve; and if ſo, the court 
the WY held the juſtices had not acted improperly in refuling to approve of a 


126, woman; where there are a ſufficient number of men qualified to ſerve 
fon the office, they are certainly more proper; but that is not the caſe 
her þcre, and therefore, if there is no abſolute incapacity, it is proper 
ter in this inſtance, from the neceſſity of the caſe. And there is no dan- 
ger of making it à general practice; for as the juſtices are inveſted. 
all with a diſcretionary power of approbation, it is not likely that they 
uſe will approve of ſuch an appointment, when there are other proper 
| objects. As to the third objection, with reſpect to the other two 
0 perſons appointed, we think there is no foundation for it in this in- 
n- fance, The word fubſtantiol is a relative term: if there were a great 
d many opulent farmeis, there the appointment of a day labourer 
'n miglt be improper ; but here there were no other perſons to ſerve. 
16 They are both houtholders, with ſome land annexed to their houſcs, 
of aud one of them a propiictor. No better perſons can be had than 
* tue place affords, and the want of them is no reaſon why the poor 
3 ihould not be provided for. Therefore we are all of opinion that 
0 tue appointment ought to be allowed, and the order of ſeſſions con- 
$ hmed, Caf. by Durnf. and Eaſt. vol. 2. 395. „„ 
„ II. Of ſettlements. 
b 


EV the 11 H. 7. c. 2. they were to repair to the place where they 


J 
| WF par, in order to be maintained, to the places where they were born. 
| 


le, dwelled, or were beſt known, or were born.—By the 19 H. 7. c. 
12. to where they were born, or made laſt their abode by the ſpace of 
three ears. By the 1 Ed. 6. c. 3. this was explained to be, where 
they had been moſt converſant by the ſpace of three years.—By the r 
F. c. 7. they were to be ſent to the place of their dwelling, it ther 
bad any; if not, to the place where they laſt dwelt by the ſpace of 


birth,—So that there were two kinds of ſettlement all along; by 
birth, and by inhabitancy, farit for any indeterminate time, next for 


nnn 


2 
is ten od. 


By a ſtatate made in the 12 R. 2. (e. 7.) The poor were to re- 
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de year; if that could not be known, then to the place of their 
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P 334. 


Within the regulations of this ſtatute. 


the 


and the order was qualhed. And e. (Holt Ch. |. being abſent) 


forcign realm, the cafe of a Scotehman or lriſhman in England (een: 


2 0 O R. (Settlements.) 
eth £0 
vagrar 
But 0! 
nv a0 


** 
order. 


three years, then for one year. And this laſt continued te the 6 

ot the ſtatute of the 13 & 14 C. 2. c. 12. which reduced the BT 
from the term of one year, to the ſpace of forty days. Which 6. 
tute of the 13 © 14 C. 5. will often occur in the following ſech N 
being the foundation of all the ſettlements as they ſtand at this 15 
upon which act there have been more caſes adjudged, than upon 1 
other act in the ſtatute bool. eee 


Ch [5 
* C 
hc 
e E 


70 [Ce 


But that I may treat diſtinAly, and as clearly as may be, con. Bil 2:0 
cerning this ſubject of ſettlements (after having firſt premiſed one 1 2 
nezal rule which controls almoſt all the caſes of fettlements, «i. Nye 

5 v4 dron 


That vo ſettlement can be legal, which tis brought about by practice ar 

compulſion; Read. Tit. Poor}, I fhall proceed in, the follow: a 

method: | Ro 0; . 
5 Of perſons having no fettlement, | ED | yi 0 
71. Of cerlificates. | 1 | 
iti. Of fettlement by birth, viz. of baſtards, and others, 
20. Of the ſettlement of children with their parents. 

v. Of fettlement by apprenticeſhip, | 

2. Of ſettlement by ſervice. 

271. Of ſeltlement Ly marriage. | 

wi. Ut fettl-ment by continuing forty days after notice... 

iv. Of ſettlement by paying pariſh rates, 

„. Of ſettlement by ſerving a pariſh ee. 

1 Of fettlement Py rents 29 len pounds a year. 

xi. Of fcitiement & a perſon's own Hate. 


. Of perfons having no ſettlement. 


FT hereas the numter of poor within England and Wales, 55 wry 
great aud burthenſome; and whereas, by reaſon of fome defects in the 
law, poor people are not reftrained fron going rom one pariſh 10 
another, 70 FD enated, that withiiz | forty a4ays after any fach Pere 
ons ſhall come to {cttle in any tenement under 10 l. a year, 7200 [lj 
ticas Q.) may remove them to the place where they were aft legally | 
Jetted. 13 / ß ©. 

T oor within Tngland and Wales]! "By theſe words of refirition, 
ard the word | fuck } afterwards, which ſeems to have reference to 
thofe hinds Of poor only, and by the direction of removing them 9 
{ place whore bie Were lift * legally ſettled, Which Can, only mean 
Where they were laſt legally ſettled within the then Eingdom; it mas 
ſeem, that other poor, not belonging to England or Hales, are not 


And in Conrad's caſe, J. 6. W. it was adjudoed and declared a8 
follows: A woman and her two children lan led at Harwich from 
Holland, and ven wing ti) another place, Wein lent hack by order Ot 
two juſtices. But by the court : The landing mak: no ſettlement; 


ſeemed to be of opinion, that this is a cafe omitted out of the ſtatute. 
Comb. 287. | 5 7 5 ö | 85 OE | 
And if there is a def in the law with reſpect to the ſubjeëts of 2 


ein 


—— 
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eh to be not much different, except only when they ſhall become 
. »orants, for in ſuch caſe they may be ſent into Scotland or Trelard : 

1 B otherwiſe, if they be able to maintain themſelves, and commit 
1 0 act of vagrancy, it doth not appear that they can be removed by 
be. e of two juſtices, as perions likely to become chargeable. By 
«hich means they feem to be in a better condition in England, than 


| 
LION 
NS, 


4. 
Cay; he Engliſh ſubjects: For that, not being removeable, until they be 


n 305 
85 Aiced to alk relief, and ſo thereby become vagrants, as wandring 


abroad and begging ; they may continue undifturbed, without the 
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Bos intanglements of a certificate, and conſequently are in a better capa- 
etz, city of gaining 0 ans if not for the emſelves, yet for their W 
ice op dren born here, and f. Wy their ſervants and apprentices. 
wy Within forty days} The ſtatute of the 1 J. 2. requires, that ſuch 
days continuance mall not malte a lettlement, but from the time 
if delivering notice in writing; and by the 3 .. i muſt be from the 
ime of the publication of fuch not! 05 in the church: But it hath X 
always ben underſtood, that a perſon not removeable need not to + 
give uch notice; and a perſon continuing 40 days Unremoveable, i 
and a perfon no removed for 40 0 after ſuch notice given and pub- 1 
| Tſhed, fhall equaily pain a ſettlement. Now the following caſe 4 
happened, K.2 ft. between 2h parihes of St. Giles _ St. Mar- il 
ogret ; An E nolifh: woman Was married to a foreigner, wo nas 0 br 
ſettlement in Ligand; the huſband continued for the ſpace of 40 UL 
days in a parith ul wemoveayle, for that there was no place to which Þ 
he could be removed; and it was urged, that the wife continuing E 
with him, as 2 rt of his family for 49 davs unremor cable; ihe did 4 
thereby gain a ſettlement: But by Ziolt Ch. J. * Where a perſon * P 336, 11 
ſtays 45 days in a place, whence he hath a ripht not to be removed, bf 
that gains a fettlement; otherwiſe, where he. only ſtays ma place, 2 
ory becaute they do not know where to remove him. And in this caſe, 1 
ib, he ſaid, that he did not know that a foreigner had a right to be main- I 
10 tained in any place to Which lie came, but that they might let him Y 
Ui ſtarve. 1 Sf. $8 97. ry * 1 
9 But there is another thi ing to he conſidere . appears, in that A 
!ly cale, that there was a fer mint a quo, but nota t2rminius ag quem; H 
or in other words, that the man's 1:tuation wn the pariſh was not uch 1 
n, as the law calls unremoveable, as 11 he had rented a tenement of 101. 3 
% {WW 2 vear; but that in fact he was Fer if they had known whi- 4 
4 mer to have ſent him. But put the caſe, that he had rented a tene- 1 
15 ment of 101. a ycar; or, which 18 8 thing, that a Scotcaman $ 
W o [Iriſhman had rented a tenement of 101. a year: The queſtion is, IJ 
ot Whether by continuing thereupon 40 days unremoveable, he would 3 
itereby have gained a ſettlement in purſuance of this ſtatute? II it is 9 
13 *WIWered in the a firmative, then this will follow; that if he comes 9 
i. irehde upon a tenement under 19], a year, and gives notice in WIit- — 
| nz, and cauſes the ſame to be publithed as the law requires, and con- | 
; des 40 days after fuch publication unre moved, he muſt by the fame 3 
F Fatute gain a ſettlement. And if ſo, a Scotch man or 1r mai nu 4 
. clas himſelf ; and his family in 40 days time, in any panth w atto- 1 
88 where he can procure any little cottage to live! in, 10 C 
4 no g to be h luck notice as aloreſaid. On the other 
hand, 3 
6 1 


4 O RN. (Certificate.) 


hand, if we have recourſe to the obſervation above mentioned. «, 

ſay, that this ſtatute extends only to the poor of England and 140 
then this will follow; that a Scotch man or Iriſhman can gain no * 
tlement in Exgland by virtue of this ſtatute, and if not by this the 
not by any other of the ſubſequent ſtatutes concerning kerle 


Jo 15 g 
le)“ 
ice . 

* 5 


ments, for that they are all relative thereunto, and depending theys. 8 

upon; that is to ſay, in theſe circumſtances a Scotchman or I,; Pan OW 

can gain no ſettlement in England, neither by renting 101% year Wt, 

nor by continuing 40 days after notice, nor by apprenticeſhip dat 5 . 

by tervice, nor by paying pariſh rates, nor by ſerving a pariſh office, 1 117 

—— The practice ſeems to be univerſally allowed in favour of e zn 

former opinion. 1 FE | "REM 

* P 337. 11. Of certificates. 2105 
| | | INE | | ; : that [ 
Before we come to treat eſpecially of ſettlements, it will be necef. cf th: 

ſary to {peak ſomewhat of certificates, as affecting ſettlements ieren MM bene 

WAYS. | | | | ailne 
By the 13& 14 C. 2. c. 12. Power is given upon complaint of Ml - i; 
the churchwardens or overſeers, within 40 days after a perſon 1s made 
come to ſettle on any tenement under 101. a year, unto two juſtices the 
&) to remove ſuch perſon to the place where he was laſt Jegally deen 


ſettled, unleſs he gies Tf ctent ſecurity for diſcharge of the pariſh, 4540 
to be allowed by the ſat Juſtices. ſ. 1. 8 5 | 1 8. 
And by the 8 & g F. c. Zo. it is enacted as follows: Foraſmuch 
as many poor perſons chargeable to the place where they live, merely 
for want of work, would eliewhere maintain themſelves, but not 
being able to give ſuch ſecurity as may be expected, on their coming lot 
to ſettle in any other place, it is therefore enadted, That i, any per- 
fon who ſhall come into any pariſh or place there to reſide, ſhall at the 
fame time procure, bring, and deliver to the churchwardens or over- 
feers of the pariſh or place where he ſhall come to inhabit, or to any 
of them, a certificate, under the hands and ſeals of the churchwardens 
and overſeers of any other pariſh, townſi.p or place, or the major part 
of them, or of the overſeers where there are nd churchwardens; to be 
_ aitefled by two or more credivle witneſſes ; thereby owning and acknou: 
 ledging the perſon mentioned in the ſuid certificate to be an inhubitant 
legally ſettled in that pariſh, townſhip, or place: Avery ſuch certifi- 
cate, having been allowed of and ſubſcribed by two juſitces of the place 
from whence the certificate ſhall come, ſttall oblige the ſaid pariſh ar 
place, to receive and provide for the perſon mentioned in the ſaid certi- 
| ficate, together with his family, as inhabitants of that pariſh, when 
ever they ſhall happen to become chargeatle to, or be forced to ofk relief 
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of the pariſh, townſhip, or place, to which ſuch certificate WAS given: 0 
And then and not before, it ſhall be lawful for ſuch perſon, and hi) 
children, though born in ihut pariſh, not having otherwiſe” acquired [ 


@ legal ſeitlement there, to be removed, conveyed, and ſettlcd in the pu- 
Tiſh or place, from whence ſuch certificate was brought. i. 1. 
 Pytheg& 10 M. c. it. Noperſor who ſhall come into any pariſh 
by fuch certificate, ſhall be adjudged by any act whatforuer ta have pro”. 
cured a legal ſettlement in ſuch tariſh, unleſs he- h, realy and bond 
Ede {dhe 4 ledſe of a tenement of the yearly value of 151. or ſhall ae. 


(Certificate) 


5 O O E 
ine annual Ace in ſuch pariſh, being legally placed in ſuch. 


ele 


Vz the 12 An. ft. 1. c. 18. /. 2. Tf any perſon fhall be an .. 


Hentice hound by inden ture, ON be a hired ſervant, to any pe Jon. ho 
"pie into o. hall e/tde in any pariſh, lownſhip, or place, ines 
oe lieence of | ch certificate, and 10 afterwards having gained a legal 
element there; ſuch apprentice or ſervant ſhall not be atjudged 
11. ety to nave any Jett li ment 11 fuch pariſh, townſhip, or place : but 
ſtall have their ſelllements in ſuch place as if they had not been ap- 
reutices or fercants as eforeſerd. N 
And by the 3 G. 2. c. 29. The witneſſes who atteſt the execution of 
the certificate þy the churchwardens and overſeers, or one of the jad 
11 le, ſhall make oath before the juſlices who are to allow the fame, 
that ae h witneſs or witneſſes did ſee the chuirchwardens and overſeer: e 
el. ef the poor, whole names and ſeals are therennto furſcrived and ſet, 
Wal erally an and feal the faid cer tficate; and that the names of tun 
| ne ſes, atteſi ng b ſaid certificate, a are of their cn Proper en 
of witme: V hich feid jufitces ſhall alſo certify, that fuch oa . 


15 mache be fore them. And every fuc * certificate fo allowed, am oath of 
08 the execution thereof” fo certified by the ſaid jrſlices, Pei be taten, 
ly deemed, and allowed, in ol courts w hatforver, as duly a; nd fully prov 15 
4 c ſhiull be taken and received as evidence, without other p; of le-. 
1 6 
ch | | 
ly The form of Which centficate may be this: 

Ot 

" to tae - churckwardens 6 and ove; -ſeer s of the poor of the pariſh: of Penrith 

f e the e of Cumberland, 

e 

. E the churchwardens and beer of lhe poor A he pariſh of 

J Orton in the 3 of W eftmorland, do hereby oe fy OW 

0 aud actuowledge, that 53 veoman, 213 en inliahitant legally et: led 

[ tn , Ae] of Orton a In witneſs: whereof wwe ave here- 

c znto ſet eur hands att feats, ths —— ay © f 2 the Jear of 

, our [ord = | 

= - Al 10 . 1 3 7 8 as Churchwardens. 

B. W. B.. Over ſeero of the 
. 33 


I: J. P. and K. P. eſguires, two of his af nuſtzees of the 
dence tn and for tho 12 county of Weltmorland, do allow © the - 
boi wittten Cer! Ana vo u al! Y Cer! ity, at A. W. one of 


| Un Wits 
<1 


the 707 1 1 = 


tore us the laid hc that b / Ae ald A. W. ard we the chunt h- 32 
wardens du ove. #. the FR 7 e pa 275 of rad cf0' we 
fatd, whoſo na ao ds thoreunto fſublcribed and fot, ſeve- 


| walls /tp; ' 47; 22 242 ö 2774 85 oy that theo Ames of A. W. aud 
B. W. hog 115 lte 257g the fuld certiirate, ere reſpie- 
tively of {heir gw proper und 2071. 1g. Giver Unger Cee? hands tl 
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Certain general rules concerning certificates, 

i jest 
« (0 
ſald 8 
worth 


pa 1 Pt 


i. A pariſh cannot be compelled to grant a certificate. 


In the caſe of K. and St. Ives, H. 3. G. 2. A mandamns Was 
moved for, to compel the churchwardens and overſeers to ſign a cer 


tificate; but the court rejected the motion as a very ſtrange àttempi Hunt 
2 S. C. 128. | 1 there 
e | | Sami 

2. A miſdirection of the certificate will not vitiate it. May 

| : | | ES chael 

The ſtatute doth not require any particular direction; and there. abov 
fore it is equally effestual, whether addreffed to any particular place Jam 
or addreſted in general terms, or not addrefed at all, piovided it ca been 
tains an acknowledgment of the ſettlement of the perſons certified on 
for. As in the caſe of St. Nicholas in Harwich and Vi oolverſlone, I. gelte 
15 G. 2. The pauper came into the pariſh of St. Azcholes in Far. a cc 
wich, With a certificate from Hool verſloue, addreſſed to the pariſh of not 
Hartwich near Noter court. The ſemons were of opinion, as there ty i 
was a miſtake in the name of the pariſh in the addrels of the cert- con 
fcat?, that HAolver/lone could not Fe obliged to receive the Peuper. the! 
But upon debate 1n the court of king's bench, it was ruled they 1285 
were: For it is not to be conſidered as a certificate to any particular qu? 


pariſh, but as a general acxnowledgment of his being a paiiſhione 
ot JYoolverſlone, and is concluſive againſt them for all the would. 
Str. 1163. Burrow's Settl. Caf. 171. [But whether the parilh of 
St. Nicholas might have been obliged to receive that certificate, 
Qirected not to them, but to another place, is a queſtion not deter- 
mincd. i 


ent 
t 


3. A certificate is not binding unleſs ſigned by the pariſh officers and 
juſtices. 


* P 340. E. 14 G. 3. St. Michaels and Tamworth. Two juſtices bv their 
N order remove Sampſon Watkins from the pariſh of * St. Michael's t 
the panih of Zamworth, and the ſeſſions upon appeal confirm that 
order, and ſtate {pecially, That Samuel Yaiiins father of the pauper 


Sam pon Watrins went rom the parith of St. /317chael's to reſide in P 

Zamworih, and brought with him a paper writing purporting to hea i 

certiſicate, in the words and figures tollowing: * To the church— n 
wardens and overiecis of the poor of the pariſh of Tamworth in 

„the county of Stafſord. We the churchwardens and overſeers of | L 

tlie poor of the parith of St. Michael in the city of Coventry, dv { 

 herchy own and acknowledge Samuel HY utlins and {family to be in- . 

6 habitants legally feitled in our ſaid pariſh of St. Ai. kacl, and that 

** ve will own thein as fach, at any time or times bereafter. In 

© winncik whereof, we have hereunto ſet our hands and foals the 16t!l | 


© tvay of Hay, in the year of our Lord 152% Tons Dagley, Jolu 
Holler, churclwardens. Jo Gill, Samul Edwards, overlec!: 
of the poor. Artefted by Ralph Whitehead, Folin B/ vaite me 
id by us *heie RACES are undervitten, being woe bis pus: 
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« jeſty's jaſtices of the peace for the city and county of the city of 
Coventry. Abraham Ower mayor; Henry Cockram.” That the 
ſuid Samuel Watkins continued to retide in the faid pariſh of Zam- 
07th, and had a ſon born there, to wit, Sampſ nu Watkins the preſent 
pauper. Which Sampſon was afterwards bound apprentice to John 
Hunter in the {aid pariſh of Zamworth for five years, and ferved him 
tere the whole time under the indenture: That afterwards the ſaid 
Samuel the father came back into the pariſh of St. Michael, and in 
May laſt the pauper-Sampſon came into the ſaid pariſh of St. Ai 
chael, and refed with his tather, until he was removed by the order 
above ſtated to the pariſh of Tamworth aforeſaid ; from which order 
Tamworth appealed. Upon the appeal, it appeared, that there has 
deen a uniform and conſtant uſage in the ſaid pariſh of St. Michael, 
to elect annually fix churchyyardens and four overſeers. And the 
{cthons being of opinion that the ſaid paper writing purporting to be 
a certificate, and executed only by four of the pariſh ofhcers, was 
not a valid certificate, and conſequently that the pauper was at liber- 
ty to gain a ſettlement at Zamworth by virtue of the apprenticeſhip, 
confirmed the order of the two Juſtices. It was moved to quath both 
thefe orders, for that the juſtices had made an erron2ous determina- 
tion in holding this writing not to be valid. On ſhewing cauſe againſt 
quaſhing the orders, it was inſiſted that the certificate was infutlict- 
eat, and not within the deſcription of the act, which is exprels that 
it muſt be under the hands and * ſeals of the churchwardens and *P 
overſeers, or the major part of them. Now here were ten, and only 
four have ſigned the certificate. On the contrary it was argued for 
quaſhing the orders, that the certificate is regular in the form and 
upon the face of it, and allowed by two juffices, and completely 
proved. Zamworth could not know, nor had any reaſon to ſuſpect, 
tat four were not a majority of the whole number. And if thele in 
tact were not the major part, it was a groſs fraud and impoſition 
upon Jamworth, Lord Mansfie!d was not in court. The other 
three Judges thought i: a hard caſe upon TJamwortn, but they held 
themſelves to be bound down by politive law. The ſtatute is ex- 
preſs and poſitive, that the certificate muſt be under the hands and 
deals of the churchwardens and overſeers of the poor or the major 
part of them. And as to fraud, the court cannot preſume fraud, 


it it be not ſtated. (But Mr. Juſtice Aſhurft thouglit the juſtices 


might have conſidered it as a fraud.) Burr. Sctt). Caf. 770. 
In the cale of Langunwd and Margam, E. 27 G. 3. an order of re- 

s + : - * 8 7 MY a 
moval, adjudging that the paupe® was ſettled at A. by virtue of a 


bert ificate, was confirmed at the ſeſſions on the merits: On its being 


— 


nated by the Leſſions, that the certificate was not figned by a majority) 


5 | © 
vi te charchwardens and overſeers of it, B. R. quaſhed the orders. 


T ne court ordered the ſeſſions to enquire into 2 fact which appeared 
wubtiul on the original order of removal, even though the feſſions 

did hot Nate any Cale ior the opinion of the court. | | 
H. 8 G. 3. Wooton St. Laurence and Micheldever.. The pariſh 
VICers of St. Laurence gave to Thomas Pryor the pauper, à common 
Pulted form of a certificate, acknowledging him to be ſettled in the 
O 2 2 | | | ſald 


241. 


oF 
2 <= 
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*P 242. ledyment under their hands and ieals, that * the pauper was ſettled 
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faid pariſh of St. Laurence. It was ſigned and ſealed by the Pariſh 


. g cation © 
officers, 2nd atteſted by two witnefles. But the blanks for the v WM -i1ific* 


lowance of juſtices were not filled up, and no name cf any jufie, 
ſigned thereto. On his return to the pariſh granting the certihcat. 
they relieved him until the time of this removal. It was urged, that 
this certificate, not being ligned by the juſtices, was not bintins, 
On the contrary, it was urged, that it was a full acknowledpmery 
that the pauper was their pariſhioner; and the parith of St. Eauremny 
having all along ſubmitted to it, they are concluded from diſputing 

It. And the partih ought to be bound by the act of their overſees, 
who are of their own chuling. Many acts or even omifions of th 
pariſh officers may bind tueir pariſh. But here is a ſolemn acinoy- 


wits) 

aud re. 
the pre 
pl ed 
man; 
cannot 


in St. Laurence. But by lord Mansfield and the court: A certif- 
cate cannot conciude the pariſh, unleſs properly ſigned. The cert 
cate act {pecihes certain checks and guards upon certificates. The 
juſtices are not obliged miniſterially to allow and ſign a certificate, 
They have a diſcretion to allow 1t, or not to allow it, it it be liable 
to objection. The ast requires a concluſive certificate to be under 


the checks and guards therein particulariſed, This certificate wan 
tliem. Therefore it is no certificate within the att, And it ir is not 


e 
a certificate within the act, it cannot conclude the pariſhi. Burrou's 
Settl. Caf. 581. 1 
H. 13 G. 3. ſiion Keynes and South Cerney. The atteſtation of 
the certificate was thus: Atteſted by Anthony Brown A- his mark, 
« Far! FJenliſon. The allowance of the juſtices was, * We two 
© 01 tis niajvity's juſtices of the peace for the ſaid county do allow 
© © the above Written certificate: And we do alſo certify, that the 
laid Jaul Jenbinſon came this day before us and made oath, that 
he was preſent with the other witneſs above mentioned, and did 
tee the laid churchwardens and overſeers of the poor ſeverally 
lign and {cal the ſaid certificate, and that hs name is of his o 
proper hand-writing.“ It was objected, that this was not 2 pio— 
per certificate, becauſe the name or mark of Audion Brown, one of 
the witncites alteſting the execution of It, was not proved Velore the 
Juſticcs to be of that witnels's own proper hand-writing, Whereas in 
this caſe Pau! Fenkinſon, one Of the witnefles, only proves that luis 
own name! of his own proper hand-writing, but there is ng ſoit of 
proof, either by him or any one elſe, of the hand-writing, or wark 
Anthony Brown the other witneſs. Bot the Whale court were t- 
tremely clear, that this was ſufficient proof of Anthony Bros A- 
teſtation. Fenxinſon cats, tua ne WAS preſent wth ron, ad 
did ſee the churchwardens and overſeers ſeveral! y ſign ane ſ-al the 
ſaid certificate. Bur. Set. Ca}. 725. [The diſtinetion ſecs to be this: 
The juſtices are called in, upon a twofold acchunt; friſt, to allow 
of the certificate, if they think proper; and fecontly, 10 »xvanune 
the witneſl's concernin the ex cution. The Grit 18 recellar J Ne 
cauſe without their allowance, the certificate is not good: But tie 
lecond is not RECERATY. for if they donet examine the witneiles at 
all, the certificate is valid; the examination of the witneſfles being. 


CC 


only intended to ſave thole witneiles upon occalion the trouble ot 
attending, ſometimes perhaps at a great diſtange, to move £12 et: 
3 | 74 cuuon 
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tion of the certificate. And fo the ſtatute * expreſſes it, that the * P 343. 
rei tificate ſo allowed, and oath of the execution fo certified by the juſ- 

ies, ſhall Le deemed in all courts whatſoever as duly and fully proved 

aud recei ved as evidence. without other proof thereof. T hne Teaton in 

the preſent caſe why the proof of the atteſtation 18 ſo cau tloutly ex- 

pre led 18 obvious, namely, becauſe one of the witneſſes is a mark i- 

wan; and it would be abſurd to ſwear that the name of a perſon w. 

cannot write is of his own proper land-writing.] 


+4 Ty 
WE” 
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4. A certificate extends to children born after the granting thereof, 


In the caſe of Sherborne and Thornford, I. 15 G. 2. Humphrey 
Tires, father of G corge tres, the pauper, came by certificate from 
{kornferd into the parti of. Sherborne, with his wife and family, 
erti. by which certificate, the ſaid Humphrey and his wife and family 


The were owned to be legal inhabitants of {hornford. In about two ' p 
ate. als afterwards, his wife died, and ſhortly after he married a ſe- 5 
able cond wife, by which ſecond wife he had the pauper George Eyres. © 
ler Which faidd George, when be was about 16 years of age, was hired F 
ang for a year, and ſerved that year in the ſaid par:il of Ghierborne- The 1 
not principal queſtion was, Whether the {on of a certificate perſon, born 1 
2 after the certificate, can gain a ſettilement otherwiſe than a certificate 1 
oy perfon nimfſclf can. And by the comt, The 8 & g H, c. 39. ex- 1 
of tends not only to the certificate man himſelf, but likewiſe to all his 1 
rk, family and alk his children, whetner bun before or after tic certi- ij 
Wa fcate. And the 9 & 10 W. c. II. detiaies what thall gain them a 7 
W ſettlement in that pariſh to which they come by certificate, aud reſ- «| 
lie trains it to two methods only, Which it ſpecthes ; and ſervice is nei- 4 
at ther of tuele two methods to which it is rettrained, ZPurrow's Sets. 138 
ly So in the caſe of Bray and Shotte/brooke, H. 19 E. 2. The father 3 
a of the pauper Fames Gould came by certificate from Sholtc/hrooke to H 

)- Bray; alter which, the {aid pauper was born, and at tlie age of 25 'Y 

ff years was hired for a year and ſerved the ſame in Bray. Tt was Gb. 1 


jected, that the ſon, being born after his father came from Shottef- 
brooke to Bray, cannot be conſidered within the words of the act as 
coming into the pariſh by certificate, and being 29 years of age he 
ought not to be contidered as part of his father's family and depend- 
ent upon his ſettlement. But by ihe court, The cafe of Sheroorne 
aud {hornford is in point, and was ſettled upon good reaſon; becauſe 
ad the Ion has the * advantage of the certificate, and cannot be re- 
moved until actually chargeable, ſo he onght on the other hand to 
be bound by the terms of it. Bur. Settl. Caf. 2559 © 
and tie like was adjudged in the caſe oi Bucitgham and Mara's 
Moreton, H. 25 G. 2. As 2 point clearly determined and ſettled. 
Bur. Settl. Cap. 314. | 1 1255 | | 
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5. A certificate is concluſive againſt the pariſh certitying.. 


M.g An. FHonyton and St. Mary Axe. The queſtion was, whe- 


ther the Parith granting the certificate was bound wmaeby as to the 
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pariſh only to which the certificate was ranted, or Coneludeg 
all parithes whatſoever? Parker Ch. ]. delivered the opinion x ; 
court: Before the ſtatute, a certificate was only an evidence f 
private undertaking between the parties, in the nature of a contra 
but now it is a ſolemn acknowledgment, like the conuſance of 157. 
and thereby the party is owned to be legally ſettled there: and wy 
ether pariſhes on this certificate are bound to receive him, ſo the p 
riſh that certifies is concluded as to all other pariſhes. 2 Salk = 
Foley. 17. „„ 2 
2.5 GC. New Windfor and White Waltham. The pauper bein 

ſettled in Hhite Waltham, where he had lived for two years wah 
woman who was reputed his wife, went with a certificate from 
T hte Waltham owning them as huſband and wife into the pariſh of 
New Windſor, where they had fix children. The man dies, and the 
woman twearing they had never been married, the juſtices adjudee 
the children to be baſtards, and ſettled in New 1 indfor where they 
were born. But by the court, The certificate is concluſive to the 
pariſh of # ite Waltham, and they are not to be admitted to dif. 
pute the validity of the marriage, and therefore the fix children, he- 
ing actually chargeable to Mere Windſor, mutt be ſent to White Wal. 
ham. Str. 186. = os „ 

2. 19 G. 2. Fredcorn and Matiſione. The pariſh of Mazdfion 
gave a certificate to Ileadcorn, acknowledging A hard Burden and 
Mary his wife, and their four children, to be legally ſettled at Maid: 

fone. Afterwards it appeared, that Mary was not his, lawful wife, 
vur that he bad a former wife then living. Upon which, Maid/tont 
_ acknowiedped the fettlement of the real and true wife, but not of 
the fail Mery and her children; and pleaded that it would be hard 
that they Mould be forced to take two wives, and different children, 


*P 245. But by the * court, The pariih that certifies myſt take care for 


whom they certify; and the certificate is conclulive. The pariſh of 
Meidfione have by this certificate expreſly acknowledged the faid 
Mary to be their legal inhabitant; and the pariſh of Headcorn were 
riereupon bound to receive her. Therefore when the becomes 
charable, the parith of "Maidſtone are obliged to provide for het 
anc her children by Burden. Maidſone ſav they were deceived: 
Bir it was their own fault or folly if they were ſo; and they deceived 
 Headrorn Therefore they Gught to ſuffer, and not Headcorn. 2 
Sf. C. 200. Str. 1233. Burrow's S:ttl. Caſ. "7+ Ls | 
H. 13G. 3. Toftock and [jiame. Caſe ſpecially ſtated: That 
Hdward Paritinſon, otherwiſe 
body of Aligabeth Parkinſon ſpinſter, an inhabitant of the pariſh af 
Teflock; and that Edward FH rman legally ſettled in the pariſh Di 
iflame, but then retiding in Tc, was the putative father of the 
zard child: That ſoon after the birth of the ſaid child, E1zabeth 
Hartinſon was married at Toftork to the ſaid Edward Jarman: That 
Tome tent time after the {aid marriage, the pariſh officers of 7. Hock 
warned the taid Fdward Ferman to get a certificate from 1/ame; 
whereupon /dwaa Ferman applicd to the pariſh officers of Hau 
tor tuch a certincate tor bimfelt, his wife, and his ſon, without in- 
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ming them that the ſaid Edward the fon was born a baſtard, and 
at they knew nothing of it that he was ſo: That I/Name granted a 
cenißcate, acknowledging Edward Ferman, Elizabeth his wife, and 
Eduard their fon, to be their pariſhioners. It was contended, that 
the certificate was improperly obtained, by the ſuppreſſion of a fac: 
which ought to have been diicloted at the time when the certificate 
vis aſked for; and that there never was a caſe, where the certih- 
cate was held to be concluſive when obtained by fraud on the ſup- 
[efſion of facts, but only where they have granted them by mittake ; 
for again! miſtake they might have been guarded. But it not ap- 
pearing that the pariſh officers recommended to him to get a certiſi- 
cate for the ſon, nor that he to whom the certificate was granted de- 
red the ſon to be included in it, the certificate was held, on the 
authority of the caſe of Headcorn and Mazuſtonre, to be conclutive. 
Bott. 302. Bur. Set. Caſ. 537. | 

M. 20 G. 3. Fringford and Buckingham. Mary Swift widow, 
Las removed from Fring ford to Buchingham, the ſeſſions confirmed 
oo. the order and ſtated ſpecially: "1 tat the pauper and her father jointly 


* purchaſed a houſe for 141. or 161. in the pariſh of Buckingham : — 

1 That it was “ ſurrendercc to the father during his life, with the re- * P 346. 
nainder to the pauper in fee; that the father was admitted: That in 

6% le father! lifetime the pauper married Robert Swift, Who was ſet- 

2 tled at Jing ford: That after the father's death the pauper alone 

1 Nas admitted, and the and her hufband rehded upon the premiſſes 

if, until his death ; That on 1 4th June 1776, Fring ford granted a cer- 

e {cate to the pauper which was delivered to her and kept in her 

of poltetion, and not delivered to Buckingham till after the removal: 

15 That the pauper after the granting the ceitifcate, and before the re- 

_ moval, refided u pon the premides upwards of 40 days. U pon 


bearing the appeal, the certificate was ogered as concluſive evidence 
1 * nN i | . EP 

of daint. Fring ford, ſo as to prevent their ſetting up any ſettlement ob- 
taned in Buchingham, previous to the granting thereof. — But the 


lid 85 ä ü n 
x court were of opinion, that the certificate under theſe circumſtances 
- did not prevent the pauper gaining a ſettlement at Buckingham by 
. Ich eſtate and reſidence, and confirmed the order. —It Was moved 
. % quaili theſe orders, on the ground that the detention of the certi- 


14 fcate by the pauper till after nher removal, granted by the parith 30. 
moving, and of which they could not be ignorant, would not entitle 
tiem to avoid the effect of it when produced at the trial againſt them, 
but that they were thereby concluded. No cauſe being thewn to the 
conary, both orders were qualhed. Cul. Ca/. 6.4. TE 


* 


6. A certificate is not binding again a ſubſequent ſettlement, 


In the caſe of Nari iſon and Lewis. A certifcate promiling to re- 
cen the perſons whenever they become chargeable, is not concluſive 
uk a lettlement obtained after wards; for though it be according 
tothe agreement between the pariihes, yet a private agreement in 
es ep cet ſhall not alter the law. 3 Salk. 253. 
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7. A certificate is not reſtrictive from gaining a ſettlement in think 
| pariſh. | | 


M. 14 G. 2. Peiham and Dymchurch. The pauper Was bound 
apprentice to a certificate man in Zexterden, and after living wit 
him there two years, was by him athgned over to a parithigns; g 
Zidd, with whom he inhabited and ſerved for the remainder of the i 
ven years. And the court were all of opinion, that ſuch affignmer | 


a ſettlement in Iidd the uncertificatea pariſh. Str. 1147. 

In the aforeſaid caſe of Sherborne and Chornford, K. 15 G. 2. f 
was oblerved by Mr. juſtice Deniſon (to which all the court arreed) 
that a certificate provides for the ſecurity of that pariſh only ing, 
which the certificate perſons came to reſide by virtue of ſuch certig. 
cate; but dot! not exclude a certificate perſon from gaining a ſettle. 
ment in another partin, in the ſame manner as any other perion may 
do. Burrow s Settl. Caf. 186. | 

H. 21 G. 2. SUton and Wilcanton. The father and mother of 
F041 Viilbourn the pauper came from Siiton with a certificate tg 
i riconton. The aid pauper was afterwarus boin in Wincanton, 
and at twelve years of age was bound out by the pariſh of ton a0. 

Prentice to a taylor at Ho,ſington for eight years, and ſerved hin 
there. The queſtion was, whether the fon of a certificate perſon 
born in the pariſh to which his father came hy certificate, and bound 
apprentice and ſerving an apprenticeſhip to a maſter in a third pa- 
riſh, gains a Jettlement in the third parith by ſuch apprenticeſhip! 

By the court, The pauper in this cafe was a perton at large, as to 
every other pariſh except VMincunton to whom the certificate was e- 
livered; and therefore he gained a ſettlement at Horſington. Bur 
row's Settl. Caſes. 269. | FC 

Z. 28 G. 2. Higli and low Biſhopfide and Dacre cum Buerley. 
Jonatham Foy, a taylor, being ſettled in Menwith cum Darley, came 
from thence with a certificate to the townthip of High and low hi- 

ſnopide, where he retided for ſome years. Afterwards he purchated 
a freehold houſe, for the fum of 1c 1. in the townlhip of Dacre cum 
Buerleye Whereupon he left Br/ſhopfiae, and went to inhabit in 
Dacre cum Buerley, to which place he carried his certificate, and de- 
livered it to the proper officer there. During his reſidence at Dacr? 
cum Buerley, Fenn Thackrey the pauper was bound to him as au ap- 
Prentice by indenture for ſeven years; and ſerved his apprenticellab 
accordingly with his ſaid maſter, who all the time inhabited in lis 
faid houſe in the townſhip of Dacre cum Buerley. The quettion 


was, whether he gained a ſettlement in Dacre by ſuch APPrentuce- 


ſhip? It was argued on the one fide that he could not; for his maſts 


himſelf in tha: caſe reſided under the certificate which he brong :! 
with him when he came from B7/hop/ide, and conſequently the al” 


prentice could not gain a ſettlement with him at Dacre. Unto 


#P 248 which 1t was anſwered, that the matter did not * refide as a certir 
ms cate perſon at Dacre, becauſe living upon his own ettate there 1 
needed hot to have delizetied am celtifſicate, and the certtficate A 
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bo deliver could have no elſe at Dacre, as it had before been 

e! Ee: to Byhopfiar, which they ought to have kept for their own 

gt HON 3 and if a ce THACALE had been neccffary, he ong ght to have 

produced another certificate. And of this opinion was "thee COurt, 

ela that tlie apprentice gained a fertlemen at HDac re. Bur- 
Settl. Cal. 381. 


1 * 
9 
i 


10 WS - | ; 
J. 28 6. 2. Hor fie * and F; "lice. fc Jolig h. Horſley x gave 2 Certifhe 
cate to Ab Yeh {171 Cot C end 1113 family N hog Went With 't 10 2 Hing 


ſclongh, here his fon the 1 auper was Por n. The pauper at mol ye 
years of age went to Peck, and was hired and ſerved for a year there; 
and then returned 0 Holli, 28 ſc los 19h, The queftion upon 18 e 

was, whether the fon of a cert! Fic ate peilon, torn in the pariſh to 
which his parent came by certifcate, could gain a 3 in 4 


third parith by a hiring and ſervice for a year. And the court were 


clear that thlis gained 2 2 ſ-itlement in the third Parning anda that the 
caſe of & on and Wincanton was in point, only with this immaterial 
difference, that there the fon's Tettlement was gained 'Dy appron- 
ticeihip, and here Sas a hing and fervice. £Surrcw's Set 41. Caf; 
355. . 
E. 209 G. 2. St. Teters in Not? bi Srl and NMiiford. The parith 
of Bellon NE cate With ones Lrentlan, to St. Peter's; The 
certihcate man took the Pauper . 2 UW vgl to be nis anprentice, 
and the pauper ſerved him ſome cont lelable time in S“. Peter's, 


on : ; EE 
Afterwards, Trentham the matter removed to St. Mary s, where A 
apprentice ſerve d him about a vear. The two eb and the et 


ons were of opinion, that the certificate extended to K. Mary's 
though only directed to S7. een; and! eee that the ap- 
pl entice gained no en in St. Magis. It WAS moved to qua 

the order: of the juſtices, bec 8 their 9 ien was contrary to ag 
ctermination in the 8 of Higl and low Þbiſhop/ine, vis. that 2 cer- 
ti:cate extends. to no other pile but that only 20 WInich it is 
giren: And an apprentice gains his ſettlement by the laſt 40 days 


* 


Iwice; which, in the pretent caſe, was at St. Mary's, to Wh 


* 


pariſh hem aſter was not certificated, And tie count: + on NE Other 
Ide gave it up, as being exactly the ſame 2 nt with the cited cats ot 


5 ane 175 B52; Po p/ide.”. Burrow's Settl. “ af; 3901. . 
3 & 1 852 — Grroat 2 HU. rington and Bidefora. By 4 certifi- 
cue e rom 4 Mary Bray came to Zideford, and inhabited 


tore ſome years: Then ſhe was bound * ap; )rentice DY the officers * 


el the pariſh of TACT aft, and lived under the inde nture, at Great 
lrington, for ſeveral years. After the expiration Of the appren- 

(Ny ip, the hired for a year, and ſerved that vear in Eiaetord. The 
(ap was, Whether py this hiring and ſervice ſhe gained a ſet ttle- 


* 


nt at Bideford, to which place ſhe nad come du Cert: ificate? And 


* was adjudged (the roint being cleauly 85 ven up, as in the former 
Rr, that baving ſerved an Appren ticcſh O in a th] d pariſh, 112 


was become quite C Q lear of the certificate, and t Horetore WAS as much 
at li berty to gain a new ſettlement in Bideſond, as any uncertificated 
perſon could be. Bu: urrow's Stet, Cal. 5.78. 


and the like was adiuc gout in the lanie term, in che cale of Keyn- 
ſtem and Hanham. Burton's Settl. Call 1 
Vor. III. — <AK 4 | 1111 
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8. A certificate is diſcharged by an eſtate of a man's own 


Although the ſtatute of the g & 10 N. ſays, that no peiſon u 
ſhall come into any parilh by certificate, ſhall be adjudged by an 16 
to have gained a ſettlement there, unleſs he ſhall really and bes 1 
take a /eaſe of a tenement of 101. a year, or execute ſome annua] of. 
fice in the pariſh ; yet it hath always been holden, that a man 155 
not be removed from his own, whether it come to him by deſcent 
deviſe, or purchaſe; and continuing thereon forty days, he fal 
thereby gain a ſettlement, provided that in caſe of purchaſe the con- 
{ideration bona fide paid amount to the ſum of 30 l.; as will appear 


fully from ſeveral caſes hereafter following 
9. A certificate is diſcharged by a removal. 


H. 28 G. 2. Sudbury and Uttoxeter. Thomas Bladon, being ſet- 
ted at Sudbury, came by certificate with his wife and children to 
Cttoxeter. Thomas died there, and his wife and children remained 
at Uttozeter under the certificate, became chargeable, and were 1e- 
moved and ſent back to Sudbury, In about a year after, 7% Blaion, 
one of the faid children, was bound apprentice in the parith of Ut 
toxeter, and {erved out his time there. The queſtion was, whether 
by ſuch apprenticeſhip he gained a fertlement at Viloxeter © By Kyder 
Ch. J. and the court: The removal in this caſe to Sudbury did reſtore 
the pauper to a new 1ipht of gaining a fettlement ; tor the certificate 
is as it were funds ofido, and is diſcharged by the order of remo- 
In can have its efttect but once; and alter the removal 
back, it is totally at an end; and the certificate * perſon is reſ- 
tored as fully to the capacity of paining a ſettlement, as it there had 
heen no certificate at all. The law is ſo far from looking upon a 
certificate as continuing after an order of 1emoyal; that the pauper 
cannot return to the place from which he was removed, without in- 


curring a penalty. And it was adjudged that the pauper gained a 


ſettlement at U!toxeter. Burrow's Settl. Cates. 3-3. 
10. Whether a certificate is diſchmged by the pauper's deſerting it. 


H. 24 G. 2. Sorrerby ard Halifax. The pauper's father came 
with a certicate hom #Halifav to Sowerby, and during his reſfidence 
there under that certificate the pauper was born. Thie father died. 
The widow and the pauper her fn went back voluntarily to Faltfas. 
After ſome time, tlicy went with a new certificate from Halifax t 
another place; an! taving felided under the new certificate for ſome 
time, they returned again to Huliſav. After which, the pauper 
was bound apprentice in the parith of Sowrrhy, to which the hiſt 
cortiftcate was given, and there ſerved out his apprenticethip. And 
che ie ſſions being of opinion that the pauper, at the time of lis being 
ound apprentice as aforeſaid, was not, nor ought to be cynſdere 
a8 a perſen who came into the townſhip of Sry aforeſaid by certit- 
cate, he not having lived. or refided within the {aid townihip dang 


the ſpacc of nine years and upwards next hetorc the time of his being 


. 


„ound aPPT CHN 13. aiorciaid, and a- 2 exciore he obtained a let⸗ 
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gement by his apprenticeſhip in Sorwerly aforeſaid, did therefore eon- 
erm the order of the two juſtices tor lending him to Soroc/ by. t 
was moved to quaſh thele orders of the juſtices. But it appcaring 
ikeuiſe u pon the ſtate of the caſe that the indenture was nut ſtamp- 
ed, the orders were quaſhed upon that contideration, withour de 
termining how far the deſertion of a certificate ſhall deftroy the effect 
of it. Burrow's Scttl. Caſ. 408. _ 5 

J. 29 & 30 G. 2. Taunton St. Mary Magdalen and Taunton St. 

amtes g. Robert Bage, the grandfather of the pauper, came with a 
certificate from Taunton St. Names to Taunton St. Mary Magda lens. 
Afterware's he went back into the paniſh of 1 St. Fames's, and 
there had Robert his ſon, the father of the prefent pauper. And at- 
terwards Robert, the pauper's father, married in / aunton St. James's, 
and went and lived, with his wife and family, in a houſe in the laid 

rith of Taunton St. Fames's apart * from his father; and had flue * PY» 215 
Pobert the pauper, born in 7atnton St. James s.. Robert the grand. 
father died in Taunton St. James's. Then Robert the father died. 
And Robert the panper was bound an apprentice by the pariſh of 
Taunton St. Fames's, into the parith of Zaunton St. Mary Magdalen ; 
and there ſerved his apprenticeſhip. It was urged, that by virtue of 
the certificate given with his grand-father to che ſaid parith of Zaun- 
tn St. Mary Magdalen, the laid apprentice gained no ſettlement in 
Taunton St. Mary Magdalen, but continued ſettled in the pariſh of 
Taunton St. James's, which had given the certificate. But the court 
(without going into the queſtion whether the certificate act extends 
to grandchildren, or whether the fon of this certificate man was 
emancipated from his father's family or not, as theſe points were not 
necellary to be diſcuffed in this cafe) delivered their opinion, that 
the certificate itſelf was of no force, at the time of the grandſon's 
being put apprentice in Taunton St. Mary Magdatea's, but was then 
totally at an end. For in ſo long a courſe of time, which was 54 
years after granting the certificate, and after ſuch a detertion, it was 
jeaſonable to conclude that there was an end of it. It was abſo- 
jutely wayed and deſerted. And the father and grandfather of this 
pauper could not have gone to S. Mary Magdaien,'s again without a 
new certificate. It is a good deal like the cafe of Uttoxeter, where 
the certificate was conſidered as fundtus Mio, and as if it had never 
x all exiſted; being in that caſe totally at an end, as being fatisfied, 
and having had its full and whole effect, by che removal of the pau- 
pers (under at order of Juſtices, indeed) to tie pariſh who had given 
that certificate. And in the preſent cafe, the certificate being at an 
end, the apprenticeſhip of Robert Bagg the pauper will have juſt the 
lame eltcéët, as if no ſuch certificate had ever been given et all, or 
were any ingredient in the caſe; that is to fay, the apprentice is 
lettled in Taunton St. Mary Magdalen s. Burrow's Settl. Cal. 
402. . | i OY 4 
. 3. Spo an and Caſilcton., The pauper John Hamer 
was bound apprentice to a certificate man at Caſileton, and lerved 
his maſter at Ca/tleton for ſome years. Then he removed with his 
maſter 0 9Dotland, where he ſerved him 40 Cays and upwards; and 
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then was magied to a vqung woman whole parents lived in Cof},. 
ton; and till the expiration of the apprenticeſhip, which way up- 
Wards of halt ayear, the apprentice worked in the day time with li; 
maker in Spotland, but went and lodged with his wife at her; a. 
rent's boule at Caſtleton. It ſeemed to be agreed by the count (inde. 


lo.igns, there is his ſettlement. And in this caſe it was urged, that 
the certificate was out of the qucſhion. For by the apprentice rend. 
27 with his maſler 40 days in Spot/ans, he had gained a ſeulement 
there; as they did not telide in Spoilang under the certificate. Con- 


FA ' " kat : * 1 , b 2 L 
1equently, lie (alle back Li OW) Spe, tO Callleion tree {rom t16 


ari{h to 
certificate, jalt as ii nere had been no certificate at all. And h and this, 
7 } 


lodging L120 augve 40 days, he gained a ſettlement there, ſubſe. pauper e 


ent it) that le Nas game in Syotland. On the ot lier hand, jt Was the line 
algued, that ike certificate wes ſtill fubſiſting, and the maſter's je- nch wil 
bal to Erotfond was voluntary, and not under any order of je- analogy 
moval. Ie maker is not ated to have gained any ſetilementin WI be requ. 


SH,mb. So that he continued a certificate man to Cajtteton; and üßcate 
5s _ 3 n OR" * FRY 3 ; 6 * 3 | Wh b 1 » & i 5, 4 „ 1 
te apprenice was part ot his family: By the court: The matter, cejier U 


”y "A . g ' ; 1 ſ 
was a cortlicate man at Cafſileton, gained no new lettle— Mansft 


rlent 11 8, Aid : ana the an Pr till remamned an apprentice tC tis hetore, 
nt man. Ine maſter may till go back to GofiZeton, the pa- found 1 
3 | 8 


end Was certificated. Indeed, it hath been determined, . nm of 
@ <EfLNcate peiſon goes to another pariſnh, and becomes heard « 
into it, and is by an order of juftices removed from theice iſ me ice 
So Bank Which pave the certificate, then the certificate is at aa Juitice: 
is Tat] JuCgN: 
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three years, when they voluntarily retwi2co i 

aftorwards for named Samurl born there. 7 1 

the father Continued to iive wn Tothowng tr 17 Or 18 years; hen, 150 

having a rclation in Fremptor: dead, he went by himſelf (his wife be- 15 

ing dead) to poſlets himſelf of the cftects, and remained there abet 2 

l month, when being takcei ill, he was by the pariſh of Ie 1 
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Cue] the fon Was hired for a year, and ſerved the fame in Frampton, 
and to continued for ſeveral years until after his father died. Samuet 
alterwards married and had a child, and his wife and child werethe 
aupers that were removed from Frampton to 1retherne.—lIn ſup- 
111 of the order of removal, the counſel obſerved, that in the caſe 
L Launton the circumſtances were very particular. The extracrdi- 
ary length of time during which the certificate had Yept was confi- 
Jered as a WAIVET Of it, but they ſeemed to doubt of the law of that 
caſe; It has been ſettled, they ſald, in later caſes (as in that of St. 
lend), that a voluntary removal of a certificated perſon from the 
aim to which he has been certified, will not vacate a certificate; 
ad this, without any regard to any interval or length of time. If a 
pauper can, by length of time, deſert or annul a certificate, how 5 
ue line of limitation to be draun? If a month's abſence from the pa- 
ih will not do, will a year or ten years, or cighteen years? By 
. WT inilogy to the ſtatute of limitations, twenty yeals at leatt gught ty 
he required. Liere, the certifying pariſh did not look upon tle cer- 
tificate as at an end; for they recommended the father to the &9r- 
eejier infirmary, conlidering him ſtill as their own poor.———Lowd 
Mansfield: The exact circumſtances of this caſe have not occurred 
6 before, though the principle of deſertion by long difuſe is to be 


found in that of Taunton. But, here, no faith was given by the pa- 


rſh of Frampton to the certificate as to Samyel, whom they never 
heard of till he came there as an emancipated periyn. This caſe to 
me ſeems much ſtronger than that of Zaunton. Miles and £/Ahur/? 
juſtices, of the ſame opinion. There are no reaſons Rated for the 
judgment in the cate of Shetland, and it doth not appear either that 
the court meant to contrauct, or that the decifion did contradict, the 
caſe of Taunton. And the order of the two juſtices was quathed, and 
tie order of ſeſſions affirmed. Douglas. 402. V. Cal. Caf. 17. S. C. 
by the naine of Rex v. Inhabitants of Frampton upon Severne, in 
wich the other pariſh is called Fretherne. MS. 
H. 22 C. 3. Bedworth and Keel. Fane Peak was removed from 
Bedrorth to Keel; the ſellions confirmed the order, and ſtated ſpe— 
cally: That the pauper was born at Bedworth, where her father 
and mother reſided under a certificate until their death; that ſhe re- 
maincd there after their death until ſhe was about ) years of age with 


hen biother, who was named in the certificate, and then voluntarily, 
* went to Keel, where The was hired for a year, and ſerved the ſame 


and allo two or three others in Keel, when the voluntarily returned 
0 her brother at Beduorth. The queſtion was, whether the pau- 
per after the returned 'to Bedtoortà was to be conlidered as [till under 
tie certificate, or, that under theſe circumſtances, it was to be con- 
Pete as having been abandoned. Lord Mansfeeld at firſt in- 
cad to think that the returned independently and as juz juris, ra- 
on than to her old home and pariſh, and under the certificate. But 
Will:s J. thought that the cnquiry here muſt be, whether the certi- 
"at was funtus officio? The fact is, that the pauper returns vo- 
itari to the houle in Which {he had before reſided under the cer- 
Mate, which belonged to her brother, who was at tllat time reſi- 

| | | | dent 
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ther circumſtance. | | 
His wife, being legally ſettled in Framlingham, ovinkied a c Feat 


? 0 O R. (Certificate.) 


dent there under the certificate: It certainly was not diſchar ed 
him, and there do not appear to me to be circumſtances * yo 
ſufficient to warrant us in ſaying, that it was ſo with relped oy 
auper.—-—Lord Mansfield; I am ſatisfied. The voluntar 2 th 
to the honſe of her brother, who was then reſident under Ke 15 
cate, had eſcaped me. Both orders affirmed. Cal. Caf. 1 44. 1 
Z. 26G. 3. Newington and Merſham. John Self and his wif 
and five children were removed from Newzngtoy to Merflan: 8 
Jefhons quaſhed the order, and ſtated the following caſe: That te 
pauper's father reſided at Newington under a certificate from Mer 
fhram when the pauper was born: That the father removed with F 
whole family to Hoo, and ftayed there two years; and from FI: 
alſo removed with his whole family to 5trood, where he continued 
about four years when he died: That about two years aſter the death 
of the father, his widow went to Newington to keep her uncle; 
houſe, with whom the continued until his death, and afterward, 
lived at New:ngton till ſthe herſelf died; ſhe had been relieved by 
Newington, having gained a ſettlement there after her huſband; 
death: That the pauper, within a year after her father's death. went 
to Newington and hired herſelf for a year (being then unmarried) 
and ſerved the ſame in Newington, and cantinued with the ſame nal. 
ter another year; and then was two years with the miniſter of the 
pariſh of Newtngton, and never gained a ſettlement elſewhere. —— 


Lord Mansfield: It is admitted that there may exiſt a caſe in which 


2 certificate ſhall be conſidered as fundus officto. Then the com 
ought to draw a line, in doing which it will be material to conſider 
what is the nature of a certificate. It ſeems to me, that a certificat; 
given by the pariſh from which the pauper goes, to another pariſh, 
FR 27¹ indemnity to that other pariſh from the * confequences of permit- 
ling him to reſide there; therefore it has done its office the moment 
that reſidence 13 permanently at an end. A temporary abſcnce for 
particular purpoſe will not diſcharge 1t; but when the pauper has 
left the certified parith for years, and neither party has had any reli- 
ance upon the certificate, then it has done its duty and has no longer 
any operation. In the preſent caſo, the pauper had left the certifel 
pariſh for ſix years, without any intention of returning, by Which! 
is manifeſt that the certificate was diſcharged. —— The other judges 


gave their opinions to the ſame effect; and Buller J. ſaid, that wien- 


ever a pauper returns to the certified pariſh again, they ſhould require 
from him a new certificate. Order of feffions affirmec. Col. by 


Durrf. and Laſt. 254. 


21. Whether any more of the certificated family can be removes 
back, than the individual that aſks relict. 


This point doth not appear from any printed report to have been 
yet determined. In the caſe of Martleſham and Framlinghom, J. 
13 G. 3. it came to be debated, but the cauſe went off upon an” 
The caſe was, Simon Chrrochvard and Flow 
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P O O R. (certificate) 


qr themſelves and for Rebecca and Mary their then children; and by 
virtue thereof went to Martleſham, reſided there about 1 5 or 16 
-ars, and had two other children born there, William and Ali æabethe- 
None of the ſaid certificated perſons ever aſked reliet, or ever be- 
came chargeable to the pariſh of Martleſham, except that the ſald 
Prhecca, living then with her father as part of his family, and being 
bio with child (which was afterwards born a baſtard), applied to the 
il officers of Martl:ſham tor relief, her fathier not being able, in 
int of circumſtances, to aſſiſt her. Whereupon the pariſh officers 
of Martleſham gave her 28. and immediately after ſuch relief was 
given, procured an order of two juſtices to remove the ſaid Simon 
Curchyard, Elizabeth his wife, Rebecca Churchyard ſpinſter, aged 
1% rears, WUltam aged 15 years, and Eliæabetſ aged 6 years, from 
Martleſham to Framlingham. It wes objected, that none of the fa- 
mily ought to have been ſent back to Framlingham, but the perſon 
who aſked relief of Martle/ham: The juſtices could not remove the 
whole family, nor any more of them than aſked relief, which was 


of his family, not even for this daughter; ſhe was manifeſtly a grown 
| perſon ; and alked relief for herſelf, and for no one elſe: Theſe ſe- 
„Leal perfons are independent each on the other; and that one only 
who aſked relief ought to be removed. Unto which it was anſ{wer- 


ed, that the pariſh which gives the certificate is obliged to receive | 


ad provide for the perſon mentioned in it together with his or her 
finily, whenever he, the, or they ſhall happen to become clargea- 
WH ©: to, or be forced to alk relief of the parith to which ſuch certifi- 
ae was given. It is not neceffary that all of them fhould afk relief. 
It zeliet'is atked by any one of the family, the whole family may be 
removed. Rebecca was à part of this man's family, and he was not 
able to maintain her. Therefore the afked relief of the pariſh. 
Conſequently, the certificate man's family being become actuaily. 
ckargeable, the juſtices were authorized to remove them all back to 
tie path which gave the certificate. —— Lord Hansfield was gone. 
Tue reſt of the cuurt gave judgment upon another point, whick ren- 
dered it unneceſſary to go into a formal diſcuffion of this latter point. 
But Mr. juſtice {fon inclined to be of opinion, that if ſeveral per- 
ſons relt.e in a paiiſh uncer the ſame certificate, the aiking relief by 
a Ungle one of them would not render the reſt removeable. The cer- 
tate act lays, that the pariſh who gives the certificate mall receive 
and provide for the perſon mentioned in it, together with his fami- 
* whonever he or they thall happen to become chargeable or alk. 
lief: and then, and not before, it hall be lawful for any fach per- 
don, and als or her children, to be removed to the parith from 
hence {ſuch certificate was brought. And it muſt be adjudged by 


Ley can legally mai: an order of removal. Now how can the juf- 
ucts be authorized :e make ſuch an adjudication upon a perſon who 
in fact is not bec-mc chlargeahle, nor ever kas atked relief? Bar. 
St, Caf. 748. [But chere ſeems to be ſome cireumſtances in this 
Ge, from whence perhars it might be diflouit to form cac uniform 
$1:18] zule,}] Es, | . | 

211. Of 
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Relecca only: The father never ajked relief tor © himſelf or for any #Þ 356, 
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. aſked a pauper 13 © Where * were you born? Unto which it} 


tion. 


that the panper lived many year: 


How far ba- 
rtaras are lo 


P O O R. (Settlement by birth.) 
7:1. Of ſettlement by birth, viz. of baſtards, and others, 


IT is ſometimes difficult to prove the place of the birth of a pay 


per. The two topics commonly made uſe of for this purpoſe 


an in 
their on nature mconclnhiye. 


The firft queſtion that is dommach 
ts! m1. 
poſſible for him to give a determinate anf{wer; and his teft! 'mony i 
more or leſs credible ac cording to the means he has had of informa. 
The pariſli regiſtier is a proof, not of the birth, but of th 
chriſtening ; Wliich are not alw as in the fame pm belides la 10 
the regiſter is no evidence at all of the! 1 of the perſon. In th 
caſe of Creech St. Mi huel and Pit mii. er, E. 14 G. 3. the b of 
the pauper was ſubpœnaed, but did not attend; and no account was 
given of her being under any legal diſability of attending. Fu 
which reaſon the feſhons quathed "the order of the two juſtices, az 
not being ſupported by the beit evidence that the nature of the cate 
would admit of. On the other hand, a copy of a enten taken 
from the pariſh regiſter of FIminſter, was produced, Chlitten- 
5 ings 1735, John fon of 3 Every and Mary | his wife, baptized 
e Hecember 5.” And John Carter, one of 5 witneſles, fore, 
; ago with him the ſaid Fohn Carter; 
that John Every, who li vel in Filminfſer, and died long lince, was 
conſidered as the pauper's father; and that he knew Mary Exer), 
who lives in inter, and whom he underſtood to be the pauper' 
mother, and has heard the N call her mother. On 
moved for a mile to ſhew caufe why the order of teftons ſhould wt 
be quaihed, lord Mansfrel{ſcemed to thin, and ſo it was afterwacs 


determined on ſhewing cauſe, that this evidence was ſuffcien. 
Bur . Set. Cal. 705. ; 


9 * 5 3 1 7 i 
1. Selllement ny 50% of baſ[ards. 


Note; It is not in this place quettioned, who ſhall or hail not be 
deemed a baſtard, but the fetlement only 18 e of ſuch as at 
Urſt ſuppoſed to be baſtards: other m Ltters relating to them, as con- 


cening their filiation, and mainte nance, and tic | ke, are treated of 
under tie title Liblar ds. 


A ba rd child 7s NTIMA fACIC ſeltl ed. Fe] born: 

AnG tins was the ancient genuine {cttlencnt ; anch 

perſon could have ho Otner, until he had rede T0! 
à certain time, as-1s atoreſaid: 


ſettled where 
O01 Hu 


Bur this rule achmits of divers exceptions; which are as follows: 
| Ila woman comes into a place by p11vIty 


La Hard born in and colluljon of the officers where ihe belongs, and 


a Place by £04 - is theie delivercd of a baſtard ;, ſuch haſta) gains 
2 ng a 1009, ihſtanding its birth. Cujrs o 
* And in the 875 of Maſter: and Child; Hino HF 11 Was fule 


that if a woman big With. child Ga battard, and terticd ce nd 
15 bei ſuaded 0 90 inte other. All „ere Ve Aclis ere; tuns Hau. 
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P O O R. (Settlement by birth.) 


oil make the pariſh chargeable where the mother was fettled, though 
he child was not Horn there: But if a woman, with child of a ba- 
d, come accidentally into one pariſh, and is perſuaded by ſome of 
the pri}; ioners to go into another pariſh, which the doth, and 
there Is delivered, tins [hall not charge that parith which perſuaded 
ber. 3 Salt. 66. 

2) Alic, if a baſtard is born under an "order of 
wmoval, and before the mother can be ſent to her | 
place of ſettlement, being hindred by watcr or 
'therwiſe ; ſuch battard ſhall not be tettled where ſo 
bun, but at the mother's ſettlement. MM. 10 An. 
lord and Great Hilton. 1 Sf}. C. 33. Caſes 
0X3. 56. | | | 
(3) Soalfo, if the officers are carrying 2 Wo- 
man by virtue of an order of removal, and ihe be 
delivered on the road mm franiin; the baſtard fal! 
po with the mother where lhe is going, by virtue 
of the order, hetwithttanding the birt. E. 10 An. 
cal. Caf. Of F. 65. 

) Avain, lu the cafe of Much Ja lian und 
Team, M. 8 1. A woman big with a bastard 
iid was removed by order of two Juliices from 
uchi to Feram. Before the next {eth- 


 Baſlard born 
after ine oracr 
of removal ts 
maac cut. 


. {* * 7 —: 
Haflard born tn 
FOMOviNg. 


Jane Gray's 


Bafſlard bog 
after the remg- 
wat, and before 


ons, the was «lelivered at Jr of a baſtaro'c den t appeal. 

= Eg foltions, Poram e and the juftic 15 | 
acJudged the woman to be laſt ſettled at uk ol ha u, and order 
| el her to be ſent back thither. Alter wich, an order was made, 0 


eite the child at Peram; which it was nived to qualh, becaut 

though reoularly baſtards mit be maintained where horn, Vet iu this 

ale, where there ſcenis to be a contrivance, it thall not be jo. Ihe. 

cout ſeemed to agree to this, We a rule was made to ſhow caule, 

but none was thew 5 2 SH. 44 | | | | 
And further, In the cate ot #17 Bury and Cujlon, FI. 2 Ar. Awo- 

man big with child was removed by order of the juſtices from #7 A- 

eto (of or And, pending the order, before the next quarter ſei- 

ö us, ſhe was delivered of a  battard child. Cœon appealed, and 

thereupon the order Of the two juſtices was reverſed; but the child 

was lent back to Cotton as tle p lace of His birth. Baur BY the court; 

The birth at Color, did wot settle ihe child there, becauſe it was 

under an eval order procured by A {bury, which orler being re- 

rerted;. tlie niatter is no more than this, that they un: 1 procured 

e woman 10 v0 thither. Ana 7 Lol: Ch. 2 Ale 1 ottgh here be. * P 3579 

vet here is a wron: "fa, e and the rever- 

l males all »Hid fo) 4% et F raud, Or not fraud, is not material in 

13 cale; bat the ſettiement of the child de ends upon the VEBLOVAL 

101 chat was vw ig, they mall not calc es by it. Salk. 
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5 0 0 N (Settlement by birth.) 


chargeable to the ſame; the churchwardens or overſeer; may deta 
her, till they can ſafely convey her to a juſtice of the peace. Andi 
ſuch woman ſhall be detamed and conveyed to a juſtice as aforeſy;, 
the child of which the 1s delivered, if a baſtard, ſhall not be ſettled 
in the place where lo born, nor be fent thither by a vagiant pals; ba 
the ſettiement of fuch woman ihall be deemed the ſettlement of ſuch 
child. / 25. | 5 | 


5 (565) A child horn in the houſe of correction 
Baſtard born in aide e the otaceat ins der | 
pon. [1 be {ent to the place of its mother's ſeitlement. 


% Bulſtr. 358. | | | 
And in the caſe of 14/7 g and the county gaol of Perefordſhice, E. 
2G. A baflard was horn in the county paol: Reſolved, that the 
iettlement was with the mother. 18%. C. 94. 8 

T) A baſtard burn in a lying-in hoſpital ſhall 
Baſtard born 1: jollow the mother's ſettlement. 13 G. 3. c. 32. 
% Iiing-in-hoj- But as it may happen that the mother's ſettlement 
tal. is not KNOWN, and there may be difüculties upon the 
| parith where ſuch hoſpital is Gtuate, in removals 
and appeals concerning fuch ſettlement, it is enacted, that no ſuch 
hoſpital fhail be eſtabliſned without licence from the juitices in 

teſlions.) | | 
. (8) All baſtard children born in the houſe of 
Baſtard horn in imluttry of any hundred, or other diſtriét, incorpi- 
au incorporared nated by avt of parliament for the relief ard em- 
Arik, ployment of the poor, hall be deemed to belong © 
the pariſh or place where the mother of ſuch baſ- 

tard child was legally ſettled. 28 G., 3. c. 36. 
| (9) 7. 5 G. New Minor and Wine Wal- 


Befard hon: ln. The pariſh of Mile i allham gave a certi— 
under a certiji> ficate to a man and a woman ſuppoted to be his 


cale. Wife, With which they went into the pariſh of New 
Windſor, and had there lix children. Afﬀterwards, 
the woman ſwearing they were never married, the queſtion was, 
Whether (upon that fappolintcn) the children, as baftards, ſhould 
be ſettled in the parith where they were born, or In the pariſh Which 
gave the certiiicate With their father and mother? And by the court, 
Thee is no doubt but the baflard of a certificate perſon Is ſettled in 
the place of his birth, tor he is not ſuch an iffue as will follow me 
jettlement of his father or mother, neither is ſuch baftard Is or her 
child within the inteniion of the ftatute, fo as to be ſent back with 
the patent. Str. 186. „ . 5 | 
But in this cate the point turned chiefly upon the certificate's being 
conchiliyc (for as the pariſh had given a certificate with rhe man aud 
woman, as hüftand and wite, the court heid that they were not al- 
terwards to be admitted to difpute the validity of tuch marriage, but 
auincoed the children to be ſettled in the parifti granting the ecitiar 
cate); Therefore in the caſe of Helton avd Lid/tnch, J. 15 G. 2. the 
matte came under debate again; which was thus: A lagle womin 
went into the Paritt of Tull, with certificate from Helton; lived 
mere a year, and then had a baliand child. The ſole quettion was, 
„ncther the child fnould be lettitzd in the parith where born, o! 50 
VVV the 
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the pariſh giving the certificate? By the court: The certificate muſt 
he taken to be good, and all fraud to be laid out of this caſe, it be- 
ing a year that he dwelt in the pariſh, before the was delivered of 
the child; and wherever this court, in determining a ſettlement, ad- 
judges upon the point of fraud, that fraud muſt be expreſsly ſtated; 
for as fraud is odlious, it is never to be preſumed. Ihe caſes hi- 
therto adjudged as to this point have either depended on point of 
fraud, or an illegal removal. So wiere the child 1s born in a gao], 
he thall be lettled in the pariſh where his mother is; for ſhe {hall be 
conſtrued to be in cuſtody of the law, and in all other reſpeQs a pa- 
rimioner. But the prefent caſe ſtands entirely on the 889 NV. 
which for the encouragement of labour and induſtry, gave power of 
removing perſons by certificate, which certificate obliges the pariſh 
to whom given to receive and continue them in that pariſh, till they 
become actually chargeable, and then ſuch perſon is io be removed, 
together with his or her family, and in another place, with his or 
ber children, to the place from whence tne certificate was brought. 
The queſtion then is, Whether the baſtard is included under the 
words family or children? And we take it he is not: for the law 
takes no notice of baſtard children, they are filiz nullius, flii popult, 
and are prima facie ſettled where born. elf. Baſt. 2 S/. C. 170. 
Kr. 1168. Burrow's Settl. Caf. 187. ; 8. 
T. 19 C20 G. 2. 0 


WW yke and Hip perholm cum Brighoufe. Two 


juſtices made an order for the removal of J Cacton otherwiſe * P 36 1. 


Spelg Ut, heing a baſtard, from Mt to tip perholm the place of his birth. 
Upon appeal, the ſeſſions quathed that order. The caſe was: Sa- 
ra Caiton, mother of the pauper, came on the 25th of March by 
certificate from &helfe to Hipperholm, being then pregnant with a bat- 
tard child, namely, the faid John Catton otherwiſe Speight the pau- 
per; and was afterwards, in April following, delivered of him at 
Kipperholm. The ſeſſions, being of opinion that the laid Fohmn Cat- 
ton the pau per, by reaſon of the ſaid certificate, did not gain a ſettle- 
ment in Haipperbholm where he was born a battard as aforeſaid, diſ- 
charged the original order. The certificate itſelf was returned by 
the certiorari, which undertook that Shelfe ſhould provide for her 
ang hor child, whenever they thould become chargeable, It was 
moved to quath this oder of ſethons, upon this objection, that the 
juſtices at the ſeſſions had miſtaken the law; in ſupport whereof was 
cite tae Caſe of Helton and Lidlinch. On a rule to ſhew caule, the 


eounſel on the other ſide inſiſted, that Shelfo was the laſt legal place 


of ſettlement or the pauper. And they argued that this caſe is clearly 
diſtinguichabſe from that of He-{top and Liline. For here the wo- 
man is tated to be then pregnant with a baſtard child, and the certt- 


Tate exprefsly undertakes to provide for her and her child: ſo that 


dheſfe plainly had this very child in contemplation, no other child 


being named or hinted at. Unto which it was an{wered, That by 


the expreſs reſolution in the caſe of Lidlinch, a baſtard of a certiti- 
cate woman is ſettled where born; and fraud {hall never be preſumed, 


Were it is not ſtated. The queſtion therefore is, Whether the un- 


boa ballayd is to be contidered as certificated? 'Tis true, à certifi- 
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cate is concluſive againſt the pariſh who gives it: But that! is only in 
4i:ch points as are included in the certificate. This certifſcate, un. 
cde.taking to provide for her and her child, muſt mean a child 
in being. It the had no other child, they thould have flated the mat 
ter ſpecially.- Lord chief juftice Lee and Mr. 1 05 Moialt 


agreed, that they muſt take the child referred to by the ſcertificate o Ml child hase 
be A le git! mate child then in being. And Mr. jeſtice 700 {er Ohſerved vaſtard c! 
(to which obſervation the other two Juſtices agreed), that it did no; Nich the 
at all appear, that the parith who gave the ceitihcate kncw that the WIN bears, as 
woman was then with child. And he added, that there were man der. As 
inſtances where women were near their time, Without being known der Was, 
to be ſo. The counkl for Hipper holm 1 that it mul go child, 0 
* P 362. back to the feſſions to be more fully ſtated. But their opponents Lale, Mather, 
anchthe * court agreed, that could not de done Without conſent, being 21 
And the counſel for HL/yke retuling to conſent, the court were of opi- ben o! t 
1 08 that the rule muſt be made abfſolute. Ani the order of feſkons none CA 
was > rag hed, ani the original order affirmed, adjudying the {ettle- therofO1 
ment to be at Lipper An Where tlie pauper Was bo: Ih Hur. deu. ACHE 
Caf: 264 6 90. 
411. 10 951 3 Ipfiey and Studley. Anne Caufer came into the ba- Fut 
Tiſh of Ipftey, with a certificate from Stade in the words following: i{ jhe'v 
o the Churchwaruens and overleers of the poor of the panſh of ceateth 
2 17 /le; 53 Ve the churchu ardens and Ove. tees O the PO of the WI U 
Le parith (, f Studle 35 do he reby certify, Gwen, and acknowl: de Au qe dung 
« Cancer” ſpiulter, and the child or children that he now goth par 
0 with, to be our emhabitants legally iettled witiz us in our far pa- n 
«& 1h of Studlery: And af at any time heicaften the laid Anne (auer, H. 17 
6c gr her child or clekhen which ſhe mw gt ith, fhall bec ume ſlup ; 
“ chargeable to and alk relief ot Your tai parat of 7% ey, we th tnt 
ah 8 churchwarens and overt ers of the POT 0 Our {at Par! {h of An an 
& Stualev do hereby premiſe tor curtelves aud lucceflors, that we Hie e 
Will, when s lied by any of vou, receive, relieve , and provide tem 
88 107 them: as OW inhabitants, according as the law in that Cale Ger 
5 Tequirts.”, The child was born at /e, within about a month child 
After the came ty rehde there under the certibrate. It was argued, er 
that the certificate in this caſe could not operate as to the unbom Was 
child, but that the child was notwith ſtandiug lettlec! in the place N 
fa here it was DO! UL That this is not a certificaie within the act of B ar 
N. c. 30. The undertaking relates to a non- entity, an embrio, gt 
Hil Un Dorn. chile cannot be pertenalſy ceriltlicated. It is no part of | ne 
the parent's family. And the act oblic „s only the certifying parith 9 WH oy 
Provide tor the pauper mentioned In. the certificate, together with Fe 
his or her f faintly; end aahtiard, in the ſenſe of the act, 18 part 01 0 LY 
peiſon 's tamiv. — gat che court was clearly of opinion, that the a 
PAN of Sele toy was bound bv this certißcate, which takes notice of 4 0 
the woman's being then unmarred and with child; and acknov- | On 
Jed. S the child {he the Welt WW 1! H to be legally 10 5 55 W ith them m in te 
their parith.” And lord N, obſerved, that the woman us r. 
very Lig with child; and was undes ſtood by both parithes to be 19+ 95 
And Study expreſily promiſed 5 provide for the infant ſhe then ns 
Wit an: # uerctore Hey ought to be bound by their CCIILCAte, WA 


An 85 


P O O R. (Settlement by birth.) 


zu infant in 7en7re fa mere may be, to a variety of purpoſes, conſi- 
red as born. Bur. Settl. Caf. 6 50. | 

„(e) Hitherto concerning the lettlement of a 
ballad child: But notwithitanding the child's ſet- 
gement, yet nevertheleſs if the mother and the 
child have dinerent ſettlements, it ſeemeth that the 
aſtard child, even as all other children, ſhall go 
vun the mother for nurture until the age of ſeven 
ears, as a neceflary appendage of the mother, and infeparable from 
tor, As in the caſe of Steffreth and Walford, . 3 G. 2. The or- 
der was, to remove a woman to ner fettlement; and her battard 
child, of two years of age, to another pariſh at a diſtance from the 
bother, being the place of its birth. It was objected), that the child 
being a nu11e child, they cannot ſeparate 1t from the mother, by rea- 


Bajlard Nat 10 
be removed 
whiijt a wurle 
child. 


fon of the care neceliary to nurture ſo very young a child; which 


none can be ſuppoſed fo fit to adminiſter as the mother of it; and 
therefore it ſhould have been {ent with her to the place of her ſettle- 
nent, And it was quaſhed by the court for that realon. 2 Se. 
C. go. | | 
Kut although the child may not be ſeparated from the mather, yet 
if the voluntarily deſert 3t, it leemeth that the caute of nurture then 
ceafeth, and that tien it may be ſent to its place of ſettlement. | 
Whilſt the child continues with its mother as a nuile child, and 
during that time not Temoveadle to its place of ſettlement, vet the 
pariſh Kere tne child's proper ſettlement is hall maintain ſuch child 
nut other pariſh. As in the caſe of Darlington and Hemlington, 
M. 17 G. 3. Hleanor Guy went with a certiticate from the town- 


ſup of Hemlington to the townihip of Dar {tugion, in which laſt 
twoihip ihe bad two baſtard children, and there became chargeable. | 


An order heing theteuhon made for the removal of her to Hemniiugton, 
e took the two children who were born in Darlington with her, 
denz beth under the age of ſeven years. Io juſtices made an or- 
der upon the townſhip of Darlington for the maintenance of the two 
children born in that townſhip. Darlinglon appealed againſt the or- 


der of niaintenance, and me lefſions being of opinion that Darlington 


was not liable, quatned tue ſaid order: But tue proceedings being 
Temoved into the court of King's bench, the cout were of opinion 
nt Darlington us obliped to maintain the two children at Hem - 
Vugten; whilt reliding there with their mother as nurſe children, 
ali therefore quaſhed the order of ſemions, and aimed the order of 
e {WO juſtices. Doliglas vj Cat. Ca!. 6. | | 

ATI) KE. 8 G. 2. St. Peter's and Old Swinford. 

io juſtices remove Fofe pit the lon of Foleph Eeidenceof. 
Harchineton from * St. Ie, to Old Seinford, as Cajiardy after 

4 baſtard born tire on the Deux of AD Athe. the mother's 

On appeal, the ſchions quall the order, and [Late 


| da. 
the caſe ipecially; That Joſeph Huighington, tie 


a jather, gave evidence in Court, that for leven vCard together, he tra- 


114 35 1 ; . — | 

VOLeU Wit th: tale! Hannah Aſhe as wandring perfons from pla — 0 
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place, till the death of the Laid Hane Alke, which was about 15. 
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Hannah did cohabit and lie together and were reputed as huſband”: 


2 0 0 N. (Settlement by birth) F. 


gether as man an{ wife; and it did not appear, that the ſettlement. 


was ever queſtioned in the lifetime of the ſaid Hannah: That s Fyley. 205 
the time that he and the ſaid Hannah did ſo cohabit as man and il But her 
{ihe was delivered of three children; that the ſaid Joſeph _ L Fl the pc 
them, who was the perſon removed by the ſaid order, Wis bam n0 ſetter 
the ſaid pariſh of Old Szinford: That the ſaid Joſeph and the 7 ſhould 0 
two children were reputed as his cluldren, and baptiſed as the leit of their | 
mate children of him and the faid Hannah: That he and the ſai courke 0 


Hannah Aſhe were neyer married. And it appearing to the ſeſfo MI foreign! 
upon the evidence of the ſaid Fofſeph Haighington, that the ſad mother h 


Fofeph the infant was born during the time that the ſaid Poſeth wii the ple 


and wife, and there being no other evidence, they were of opinion Abele 
that the evidence of the {aid Foſcph Haightington could not luppon more the 
the order, ſo as to baſtardize the ſaid Foſeph the infant removed. And tn ſtale 
in {upport of the order of jefhions it was obſerved, that this man Þ Fn 
could not be a proper witneſs in the caſe; for nobody can be adjudg. 1 by 
ed a baſtard without the evidence of the woman. But by lord Hard. e main 
zwwicke Ch. J. There is no ground to ſupport the order of ſeſfonz den. It 
I: is an apparent fact, that this man and this woman were never mar- Bock 
„ 
the ſet! 
perions 
their la 


ried. And what is there to make him an incompetent witneſs! þ 
was an objection to an order of baſtardy two terms ago, K. v. Willey 
that it was founded upon the evidence of a married woman, which 
ought not to be admitted to diſcharge her huſband. But this man 


3 = . Ba | "x lement 
doth not ſwear to diſcharge himſelf: For whether he be the legit an = 
mate, or only the natural father of the child, he is eqaally bound ig NE 
maintain it. Burrow's Settl.. Cal. 25. | : G ] 
4 | he Of 
the gen 
Ty 1 for in 
2. Settlement * lirth of legitimate children. . 
. He wt by Kt legitimate c ld ren found: 
- ; „ ſullere. 
5 In the caſe of Rickmanſworth and St. Giles u. J ES 
How far legili- child was ordered tt be removed from tlie pajiſh of I 
. „ 1. 5 FO 7 9, 28 (0400 
ale chi, —PRicnmantworth to the pariſh of St. Giles's, as being 
ſhall be ſetiled the place of his birth, the place of his father's lai 
where born. jp: tettlement being“ not known: For where the 
N father's place of lait legal fettlement of a legitimate 
ch:11 is not known, there the child may be ſent to the place of it . 
birth, as well as an illegitimate one. Plat lerby. 245. 5 ws 
7 . 3 , 1 : : get % f Ilenlt 
H. 8 Au. Cripplegate and St. Sauimnur's. A child of three years 0 en 
age Was removed from one of theie pariſhes to the other, and it ap- 4 
Pcared in the order, that they removed him there, becauſe he was unne 
- 2444s 


born there, not having any other ſettlement. Hy the court: The ny 
tathier's ſettlement is the ſettlement of the children, when it can be be dle 


tyanc out; otherwiſe the birth of the child proma face 15 the {ettle- lebt 
ment of the child, until theie is another Ittlement' found out: 80 975 
2 battard child'szettlement is its buth, becadſe it is filius nutlms; 10 ka 
it they cannot lind out the ſettiement of a legal father, the birth 15? or a 
lettlemen Oi the chill, jf a child be dropt in A pakiſh, they ma) that 


: h . : ö 4 "4 > nf . 

1emove him tothe place of us birth, or where his father's fettiement mill 
; 5 | . K . 2 5 : = No 2 1 

us; àhdthe Letten nt by Uirth is my f they ind the father's 


(otr (Om OMe) 


den 


+l. 8 . - F . 5 hh x a — 
dat after that age it {hall not be removed as part of the tathe;'s fa- 


p O O R. (Settlement with the parents.) 


ſettlement; and if they never can find that, itis abſolute upon them. 
Foley. 205+ , . : LS 3 

But here it is to be obierved, that in the two cafes above mention- 
ed, the point was not in queſtion, whether or no if the father had 
10 ſettlement, yet if the mother had a fettiement, ſuch children 
Jould follow the mother's ſettlement, or thould be ſent to the place 
of their birth? And taere will appear good opinions in the next 
nurſe of ſettlements, that if the father hath no ſettlement as being 
\ foreigner, or if the father's ſettlement is not known, yet if the 
mother hath a ſettlement, the children in ſuch caſe ſhall not be ſent 
9 the place of their birth, but to the place of their mother's ſettle- 
nent: But the rule intended to be drawn from theſe caſes, which 1s 
ficient for this place, and which the cates will well bear, is no 
more than this, that the place of the birth of a legitimate child is 
the ſettlement of 1t, until another ſettlement be found out. 


By the 13 C. 2. c. 29. for confirming and inlarging the powers 


gen by charter to the governors and guardians of the hoſpital for 
the maintenance and education of expoled and deſerted young chil- 
den, it is provided, that no child, nurſe, or ſervant, received or 
employed in tnch hoſpital, thall by virtue thereof gain any ſettlement 
n the pariſh where ſuch hoſpital {hail be f1tuate ; and conſequently 
the ſettlement of foundlings is not ditlercnt from that of all other. 
perſons: that is, if they are legitimate children, they ſhall iollow 
their father's ſettlement, it known; if not, then their mother's {et- 
tlement ; if neither of theſe is known, or if they are baſtards, they 
ſhall be fettledl where * they. were born; if that cannot be known, 
which is properly the caſe of a found!zzg, this ſeemeth to fall under 


e207 


[nt cate, the act takes ſuch children off the pariſh, and leaves them 


2. Of the ſeitlement of children with their pareuis. 


de them a ſettlement, except where the ſettle- legitiuate child 
ment of their father and mother is not known, and with ihe Pa- 
then only tiil it is known. Foley. 269. rents, 

2. Formerly it was held, that a child ſhall con- 

ne with its parents as a nurſe child, until it ftial! 2t what ane a 
be eight years of age, during which time it halt not ANG may cats 
bedeemed capable of gaining a ſettlement in its own A felllement 
night; but by the latter reſolutions it ſeems to be  di/fine# from 
iced, that a legitimate child thall neceltarily fol- ihe parents. 

low tho ſettlement of its parents as a nurie child, | 

Ar as part, of the family, only until it ſhall be ſeven years of age 


* 
. 


I. The birth of legitimate children doth not  Sezilement of a 


- and 


mil, but with an adjudication of the place of its own laft legal ſet- 


*P 366. 


|... 5 — „ . . 
"Ment, as being deemed capable at that age of having gained a {ct- 
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- 

OPIN be ts Own, But it ſeemeth not difficult to determine ws 
rtainy, at what age a child may have acqu: red a ſettlemey 

Gi its OWN, dilt! net from the Patents tettlement. For by the e 5 . 
. 5. . I. a child of feven years of age may be bound 4pprent 


1 


EXAC 


toc tg 
a thipweright, hihorman, owner of a hip, or othey perſon ut ing the 
ra- le of the te as; and by the vaprant act of the 17 C. 2. a 3agian' 
child of 


that ave may by the my ces be put out an APFnentice: Ain 
as ſoon as he ſhall have retided and lodge 0. 10 a Parith for 40 dasz 
under the indenture, he will have thereby g nech a ſettlement. 8 
that the 5 time, when a pe. [ON may 1 gained a ſettlement ig 
Nis own right, is at the age of jeven Years and forty Gays 

3 K. 10 An. . and St, Git-s S. Orde; tO re- 
move an infant tothe pariih of St. Geles's; hecank 
11 appe ared, that though the father was ſeitled a: 
anger place, Yet the chi was boin at St. Gileg, 
Quathed by the cout: for that the place of the ſet 
tlement of the child 1 with bag father, aud not: 
place where the child was Born. 1 C. Sf}. C. 


75 F7, 10 (>. YA (Files FS Reading 0 22700 Blac! c ter . It was 


How far chil- 

drei ſhall tol- 
ow » tho fa? er s 
fe ttement. 


ruled by al ihe court upon aiyiimnt, that where a father 1 a fe- 


cond ſettlement after the birth of his child, 
diately communicated tothe child. And a 
place of his tather's ſettlement, Without ever 1 been there he- 
fore. 2 vs C112: Str. 430; Ls Ray: 1353 

M. 12 G. 2. $0: 1 and Sydbury. The queſlion Was, whether 
the children, being above the age of nurture, thail be removed with 


that ſettlement is ine. 


i 


the father to the tather” s ſettlement, where the child had never inha— 
bited r By Lee Ch. J. In the caſe of Ewverfly Blackwater, tie coun 
were of opinion, that a child might be ſent to the (cidlextent 01 luis 
father, thouph i had never been there befo1e, contrary 
Of-1:; "Parker in a tormer caſe. 
think, 15, 


And he faid the true diftind chon, | 
that where children have gained no lertlement, but conti- 
they / ſhall follow their Jather's fet- 
Andr. 349. 


f. 


tlement. 


if of 4 
1 277. 


2 F. /. C. 150. 


Commer and A man ſettled at Com ner, und 


having {everal children bon in that pariſh, aſteiwards removed to 


x 61 t | lle children. 


#37191 with his children, ant gamed a tettlement there; and bechminz 
very OO, 1118 chilcken born in Commer were by an order of two a 
os lont wo LLomner, viz thoſe tat were under leven years dd; 
raft 1095 apps hending, that the pace 01 their birth was the ps 
their la Wil tattlencht. And this order bet ay removed into the 
kings by nch by certiorall, it was ini! ted to maintain the order, that 


the Coligdnen had gane Ja lettlement in Commer b 'Y birth, which was 


ot altered or Geieated | DV Any: iubteque nt act of their father in eain— 
12 Au kettleimenc at tor his children were with him there 
mn as nnie children, and his 1c 55 ment thali not be the {-iilement 
But by Holt Ch. The Llace Weis a Lata: <1 5 
65019, is the ace of his [ettleinent, 2 there ig lome trick to charge 
1 Rain put the plac E Dee leunnate Cc trill ren are born, 13 hot 
the ace of their fettleinent, for let that be where it will, tile e chil⸗ 


j ot 
- 4 1 0 PT \nianc il 
EEIF Pere 28 Are 100 Sore "© 05 
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ialiton; 
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thr ſather is ſettled in the pariſh of Tt. but gocs to ah ok in the parih 
n horn 11 the 
ariih of B. and then dies; this echt: 4 may be ſent to the parſh ot 
i. for it is not the birth, but the ſettlement of the 
1 thi ſettlement of his child; an! it the father hath inet 
cor ſettlement for himſelf, he hath likewiſe gained a n 
t for his C chilchren, * Who do not go with him to his new 1 ſettle- 
2 Salt. 928. 


if B. and bejore lie gains any ſettlement there, Ho 


5 
1 


) 
went as nurie childien, but as part of his family. 
Nik. 259 | 
F. 25 G. 3. Roel bury and Rrodfetd, Two 


3 romoved Elizabeth Knott, aged about hve 

es; Jen K ot, aged about two years ; Jun a 
. ant Sarah Knott, aged about one i and 
«half; from Bucklebury to Bradhetd : Ang x in the 
Oder of rEMaOV - was {ot forth, tho names and ages 


of the pau pers, and that they were come to inhabit, &Cc. and = 
uon due 1-330) ace thereof, as well upon the examination of Eliza 
beth Hole tc: erendimtother „eh , us otherwile (end o on in 


= 


4 75 


tie ufual . The ſeſhons on appe al quaſhed the order upon the 

anchtather 
(1 in Brodped, 
and amongtk 


&\#:4 8 


mute, aneh Rated the following caſe: That the pater 


of the aupar's was, at the time of his death, fett 


and that he ieft foveral children by his wife Zig. Knott, 
cthers C les Knott, who went to Tevicte fam in 17/7, here 112 
marricct Surak Slade, who dying about Chriſtmas 1784, C 
brouoht the paup ers to Hligabeth his mother, wie was living at f Buc- 
bur, in 1785, end told her they were his ch. ildren, and defired 
ter to take care of them, ant he w. ould fend money for their main- 
tenance ; the paupers re mained with Hit galeth about 1. weeks, but 
ſhe not receiving any money front her fon, and being unable to main. 
tain them, they were embed: Bradiſi. i, M ho "appealed too the 
next ſeſflonz, and Charles h Holt was ſüubpenaed but did not appear, 
and the appeal was adjourned, and it was fecommended to the 595 
ties to endeavour at their int ex pence to find Charles Knott; bu 
bn cn te it | appearing, the 2 appeal WAS then lead; FE 
was Fürther adjourned to he neut teiBons, when the appeal was gun 
Mard, 21a the renisvants 8 lcd (ace rcling tO the pract: co of tt 
Logs)! to jup port the re er by the following ev idence: ( (VIZ. ) 
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DA i\r9tt, $47 in 1 gran W tather, haet nis . 


nal 
al J 


Ather, that 


Remawng 2e | 


. e, 


1 
1 of. 
- 5. 88 Tv * : 
[Rt 7 


(| ea ath © II 574 2 7 el't. s Th 0 ri): AS 1118 fon Chant (es Was DOIN Line: 


Puduced the einer of the marriage of Charles hutt, 
Hale, ant A115 es 4 AP tin of CH paupets. At (Id 
thor Carl F. Hach Wy a nit any: ſettlement! abſequent 0 Dis derivative 
9 ali P Cid ) 
abc JON Ce 


: 5 
. way 17 21 
1 Order Was 1! 


15 Mm 18 


1 8 


F Crows and S Knott, except as: 
b eic. Oi ſe fene, contended, that t: 
14401 Ii 8 by g 71m /% 3 - . 

1141 904 1910 face 01 It; that the paupecs, 96 int 1 8 children, 
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Hariſh of Bradfieid to have ſlien that the father had gained a fuble- 


Upon appeal from an order of tuo juftices, for tie 
tated from the removal of Robert Baker, from the pariſh of 
"ther. | 200dhey to the panith of Eaſter od the {ellos 
© fiate the fact ipccially for the opinion of the cout 


with his ol 2 lervants, ard ſerved churchwarden and other pariſh 


ever nee on his own account, and that he is 30 years old. Upon 
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* 
a, 
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77 
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the grandmother and not on that of the father, And there was 50 


exiqdence produced at the ſeſlions but the grandmother to entify 


thoſe children, or that the father had not gained a ſubiequent {ertle. 
ment. The other, ſide was ſtopped by the court, who were Clearly 
of opinion, that there was no objection to the competency of this 
evidence; and as to the other point, that it was incumbent on the 


guent fettlement. Order of felons quaſhed, and the original or- 
der confirmed. Ceof. by Dur; 75 and AH. 164. 
4. 1 WV. Kajiwoodhay and Weſtwoodhay, 


Child ena nt 


That forty vears imce, IH Baker, the facher Oi this Robert, Was 
tized in fee of 2 freehofd cltate in the parith of, Hampſiead Mar ul, 
where he lived till the year 1697, and bad 181 fon Robert, who 2 
at that time eight years old: That in 169 , Thomas the father and 

his family remov ed to Che: vel, where lie Kees a tenement of 291, 

Ye ar, for two years: That in 1699, he purchaſed a copyhold eſtate 
a 111. o year in the pariih of Hefiwoodhay, whither he 1emoved 


Oſtices, and paid taxes, and ſaid there till the year 1716: That in 
1516, he purciaſed a cottage of 11. 128. 6 d. a year in Kaub ney, 
and went and lived upon it till his death: but Robert the fon ſtald 
betnind in HYeſreoodhay, where he married a wife, and has worked 


the, wle; the ſeſmons confirmed the order of the two juſtices for lis 
dettlement at Faſiwoodiay, It was moved to quali the order of {ef 
lions „ 107 thaitize lettlement of 2 the fon is either at Hamiſſesc 


d (hill, where he was born, and where he lived till eight years 


| 


cl; .orif1itthould be carried ſo 1 far, as that he gained a Now Lettle⸗ 


ment with the father, by YO moving with him as part of his ſamil), 
See to the caie bf COMME and Milton, yet that can carry bin 


no larther than e/lwroodhay, which 1s the lat place t Which. he àc- 


COMPanicd his father; but Jet the ſettlemct be in either, it is no! 


„ miaterlal now; the Sniy g ueſtion being, whether here is any fcttic- 


ment in 2.0 d=, for Winch there 18 no colour. On the tler 


„Hansi, it Was inliſted, that let the ſon be of * what age he will, be 


nal! 51 WOW 118 fort! erucit of the fa ater, till he gains one by His OWI 

Zontttog; al on Pe king 1765 Bed never done any thing 0 gain 
Lectlement Dy act of big own, either in Flawnfleat Nie hal, Chooelys 
Gr be. u ile „ then he mult follos thie ſettlement ot the father a 


ACOIR i ανẽ ud“ ay as in any of the reſt. Pratt Ch. J. The quel. 
: R * bh I Her 
ein 18 But Where tn 's man and his family are ſfettled,; but whetliel 


8 


-Li:&iC aP cas a {etciement of hun in Haftwoodtay © he had gone 


" y 


1 1 
akt ner Wit [1 His ret! 0 15 28 part 01 the lamily; ; zOthitzly F 't might hays 
deen a detzlement of lum erg: but by faying behind, he Was wic 

1-trom 155 lather, and therefore there is no Colour to make it At 


| ” Po Er ' ? 1 4-:% x 4. Ay OM . 7 ' 
an Cl Li Eo base db. * 1 think his 10 ttlem« nt 18 in 0 ef O Ry 
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wich was the Ia place where he lived as part of his father's family. 
To whicl the reſt of the court agreed: And the order was quaſhed. 
Ser. 438. 

E. 2 G. 2. St. Mie hael's Coftany in Noratch, and St. Matther's 
in Ipfurtch. Two juſtices made an n1der, to remove 7: pita Milli- 
ans, Anne his wite, and Edmund Solomon, and Amy, ehen Ol 
ie fad Hdnmnnd the father, from the parijh of St. Vickael in Nor- 
1h, to the pariſh of St. Matthew in Ipſwich. U pon an app dent 
ſtom this order, the f{eflions ſtated the matter ſpecially, Viz. That 
Edmund Withams the grandfather was ſettled at 1/2 % Mallet in 
Somerſetſhire; and afterwards removed to Bruton in the jaid county, 
and had a writing given him from Skipton Mallet, acknow ledoing his 
legal ſettlement to be there; by virtue of which he continued at Bra 
n for 26 years, where Edmuzid the fon was born; and that he con- 
tinned there with his father till he was nineteen years of age, and 
was bred up to his father's buſineſs of a woolcomber. Then Ad- 
mund the fon lefc his father, and came to Norwich, and there he 
married two wives 1 57 the Hrſt he had Edmund the Nee on; and 

ten years after his wite died. Then he married Anne his now wife; 
by whom he had Solomon and Amy two other children; hnce whole 
birth, about two years ago, Edmund W:.linms the grandfather g gain- 
ed anew ſettlement at St. Mattherd s, Ipſwich 4 But Kdmund the fon 
hath never lived with his father at Tpſwict, or any where elſe, ſince 


be lived with him at Bruton. The Guettion was, whether the per- 


ſon removed, to wit, Edmund the ſecond, his wife, and three chil- 
dren, ſhould follow. the ſettlement of the grandfather at Ipſwich; or 
whether they ſhould not be looked upon as ſeparated from che grand- 
father's family, eſpecially after ſo long an interval of time? My. J. 


Fe nolds; I do not ſee how the father can gain a ſettlement for the 


fon ſo many vears after the fon has left es. Lord Ch. ]. Ray- *P an; 


mort; 1 think it is odd, that an old man of fixty, who has left his 
ther for 40 years, ſhall follow the ſettlement of his facher, as oft 
as his {father removes. in W caſe of young children it is otherwite 
ſor they cannot be ſevered from their parents, becauſe of nwture. 
And by the whole court: "5 he reaſon why we enquire into the ages 
of children! 183 becaute 1 li they are grown up, and above LEVEN 3 
od, thev may gain a fettlement by their owa act; but it is almoſt a 

contradiction in terms to ſay, that a man who has left his father 40 
years, thall follow the lettlement of his father. 2 Seff. G. 129. 


Jr. 831 14 


H. 21 8 2. Bi. gden and Am; 97111 Yohu Green, father of T2 


mas Green the pauper, came by certificate from K ton to Ampthill. 
Thev remained together at Anpthill under the certificate, will Thomas 
ine Fauper came of age. Then Iliumas the paupcr, being upwards 
of 21 years of age, married in Amptnilt, and iete his father, and 
ved there with lis wife and children diſtinét FO his father, till 


moved by the preſent oder. Three years after the marriage of 


Thomas, Foln the father removed from Ampihiil to Bugden, and 


2 gained a ſettlement: But [ romas the pauper never lived there. 


Was ar gued that hele was a 800d i jettlement of the p Dau per at Bug- 
E. 1 | | en, 
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72. ſettlement was at Gute; which was che place of h. 
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den, for that the laſt ſettlement of the fa ther would bs the legal Cas. 
tlement of the fon, unleſs the fon had gained a new ſettlement of fis 
own. On the other hand, it Was inliſted, that as the fon did g. 
live with his father at Bede, he could not gain any ſevlems,, 
there, being no part of his family; and the rather, becauſe he bal 
an independent and dittinet family of his own at another place. 
And of that opinion was the court; who held, that the panper ceo 
to be part of his facker's family, upon his marrying and living pa. 
rate and diftinèt from his father. BPurrow's ett. Caf. 20. 
E.G G. 3. Walpole St. Peter's and Wi/bech K., feier The 
pauper, being ſettled at Oν as pa;t of luis father's family, lifted 
himtelf for a ſoldier, and continucd in the lervice four years. Afton 
his diſcharge, he came home to his father, who had removes {rom 
Outwell, ana then lived at Nalpoie, and rented and occupied a Hu 
there of about £91. a year, and continued with his father there about 
12 Or 14 weeks; and afterwards worked at dillerent places as a la- 
bomer, till ke was removed by order of two jufſices from i to 
aul polæ aforeſaid. Phe ſeſfions, upon appeal, confirm the order, 
It was moved to quaſh both theſe orders, for that the paupcr's legal 
us father's fa— 


. E a*” 
1 ement AL 


L the ame of the pauper's leaving his father's family, and 
conegquinty the panpar's own derivative {etticnicnt. The ſon, by 
111tun F f | 


Uiting himteli fo: 2 foldier, and continuing four years in the fervice, 
4 PIR „ 1 8 . : ; 
became emancipated Hom his father's family; and not havin; 
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tive ſetilement at Ouiwedl; and could not, alte juch an emancipa- 
ELUN troh ls iachers family, gain a jettlement at Walpuli Ct. Leters 
where his father had newly and ſubſcgquently caimed a tcitloment, 


but had none there when the ſon left him and coafed toi | art d 


Bis family. Anda rule was made to ſhew caute. Which rule, upon 
aiſdavit of lervice, was made abſolute, without diet 


tende. Ant 
1 — "H . 2 , 3 '? > a "IS; . » : 
both the ordeis were quaſhed. Bur. Settl. Caf. 638. Plull. 


f 


H. 15 C. 3. Halifax and Harley. Caſe ſpecially ſtated. Joln 
Hragg, the father of the pauper, went with a certificate {rom r- 
oOat to Eclijax, were he pauper was born. And „hen he (the 
pauper) WAS about nitcen years of age, he bound himfelf an appitt- 
et by indenture to Milian Simith of Haliſas ſtuff wenver, ſor the 
rerm of four vears, and ſervea his maſter there for that time. After 
le was out Ci his apprenticethip, and when he was aboitt 19 years of 
Age, his fatiier tous a farm of 121, a year in Haley, wid went and 
z3eitded- there ioveial years: hat his fon, the pauper, always atter 
tic lather went to Harley, worked abont the country as a Rui Wer 
ver, but came to his father at Harley when he pleaſes}, and kept "ne 
holiday cloatis there, and contidered his father's houſe as his own 
ome: That when he came to his father's houſe, he paid for what 
he had, and was his own maſter, to go and work to Ulmſfelf hene 
ver he vieated. 


- a - 
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| A ö . 11 hed 
Lord Mauri was not in court. The other three 
Judges thought that the ſon could not be conſidered as emancipatech 


on indeperrient of, or lepalated from his father. Ile went to bis 
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bonſe when he pleaſed, and had his cloaths there. Mr. juſtice 
fon ſaid, that where a Jon is become independent of his father's 
emilv, or emancipated from it, he would not acquire a ſettlemen: 
ere his father goes to reiide: But if he remains part of his 
he will acquire a derivative fſettlement where 
The diſtinction was well laid 

eg ne fa in the Bugden caſe; and he obſerved, that in the 
2 of WH aipole St. Jeters, the fon had been tour years a loldter, 
and was cznancipated from his father's family, and had ceafed to be 
art Ol it. Bur. Hel. Caf. 806. | 

+. H. 10 G. St. Giles's and Fverſly Black- 
ter. Though the place of the birth of a child, Father dead. 
where the father hath no ſettlement, is the place of 
te ſettlement of the child; yet where the father hath gained a ſet- 
gement, his children, though born in another pariih, thall be look- 


= 


don as ſettled at the place of their father's laſt legal ſettlement, 


w1.ErC 1 
ather's lamiln, 5 
us father goes and iettles. 


and ſhall be removed thither, as well alter the death of their father, 
if occaſion requires, as in his lifetime, ſuppoling they have gained 
no ſettlement of their own. L. Raym. 1332. wir. 680. 
J. 8 W. A. and Luckington. Howe! and his wife were ſettled at 
Iuckineton, and came to St. Auſtin's, and there a child was Done 
The father dies in the king's ſervice. The queſtion was, who thall 
keep the child? It was objected, that it was ſettled where born; for 
that they could not fend it co the father, when he was dead. But 
by Molt Ch. J. "The death of the father doth not alter the child's 
lettlement. Comb. 330. | | 

So if the father dies before the child is born; yet the child thall 
be ſettled where the father was ſettled beiore his death, . 5 An. 
9, and Clifcon. 19 iner. 382. 5 | | 

6. AM. 1G. St. George's and St. Kathantn?'s.. 
\ man ſettled in St. Katharime's, married, and had 
ix Children born there, and died. Aijter his death, 
the widow goes into the pariſh of St. George, With 
her fix children, and rents a houſe of 121. a year, | 
and lives in it with her children tour months. The ſingle queſtion 
va, Whether the children mould be lettied where their father was 
lat ſettled, or have a {ctt-ement with the mother in the parifh of St. 
Gorge? And the whole court were of opinion, that the tix children 
vere littled in the pariſh of St. George, where the mother's laſt jettle- 
ment was. And by Zarker Chief Juſtice, Therc is no diſtinction be- 
tween the ſettlement of children with the father or mother; for they 
are as much ker's as the father's, and nature obliges her, as much 
as te father, to provide for them; ſo does the Jaw; and every ar- 
gement that holds for their ſettlement with the father, holds as to 
their ſettlement with the mother. The reaſon why children {hall 
unt gain a ſettlement where the widow gains a ſcitlement only by in 
termarriage, is, becauſe it is then not her family, but her hulband'g; 
and the cannot ove. the children any ſuſtenance without the huj- 
band's leaye. But in this caſe, ſince the is equally punithable with 
her huſband for deferting ker children, and therefore could not leave 


1550 behind ker, they muſt gain a {ctilement with her. Fcley. 254. 
1% ( 53. eee eee ; | | 
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charge Oi the other pariſh, where mei father wilt living was let 


at IVoodend, and died, leaving a widow and one daughter aped 


ther as part of her family, for about a year and a half. By the 
court: The daughter gained a new {ſettlement in Happiſburgh, by 
living with her mother there, as part of her family, upon the m9- 


father's had. Burrows Settl. Caſes. 49. 
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H. 13 6. Woeoodend and Paulſpury. John Buncher Was ſettled 


1 880 ; 3 : [1 
pears. The widow removed to Paulſpury, into a meſſuage and tene. 


ment of her own for life, and took her danghter with her, and t. 

daughter lived with her there two years. And the queſtion 85 
Whether the daughter gained a ſettlement at Parſpury “ And it wa 
adjudged that the J1d ; hecauſe the mother being a widow, having 
gained a new ſettlement after her hufband's death, the Canphte 
gained a ſettlement allo as part of her family. And there is no dif 
rerence between q father's gaining a ſettlement, and a mother's, in 
inch caſe as this; for the mother is obliged to provide for her children 
aiter her huſband's death, as the father was when living; avd ſhe 
could not leave this daughter behind her, neither could ſhe be je. 
moved from her. L. Raym. 1473. Fol. 256. Str. 546. 

Z. 8 & 9 &. 2. Barton Turte and Happiſhureh. ' Thonins Man 
hired a farm of the yearly value of vl. in Barton ure, which he 
occupied fer about three years, and died there. After his death hi; 
widow removed from Barton Tune to Happiſhurgh, and dwelt inn 
houſe and occupied lands there, of the yearlv value of 41. which 
were given to her by the will of her father. And Deborak her daugt- 


ter, being then of the age of 13 years, went and lived with her mo- 


ther's own eftate. For a child may gain a ſettlement under its mo- 
ther after tac father's death, equally as under its father whilſt alive. 
Phe mother's ſettlement has the ſame effect upon the child as the 
And the like was held by the court in the caſe of Oulton and 
Fells,: M. g G. 2. Id. 64. | -— 8 5 

7. MH. 10 , Wangford and Brandon. Three 
Father dead and poor men of Mang ford came into the pariſh of 


je mother mar- Jraudum, and there married three poor widows of | 


Find agai u. Brandon, who recelved relief from che ſaid pariſh; 
. eachof which widows had children by their former 
nuftands, ſome under ſeven, ſome above ſeven years of age. |t 


was holien, that the ch'tdren did not gain a ſettlement in Mang ford, 


nor wore removeable thither, to charge that pariſh. As to the mute 
children, they indeed might be ſent thither for nurture only: Vet 


il the pariſh of Brandon muſt relieve them there, and not the pa- 


Mil Of Mangford. But the children above the age of ſeven ycals 
Out not to be removed. at all; being “ ſettled inhabitants in the par 


"rth of Brandon. Andihe removal of the mother ſhall have no m- 


fluence on the ſettlement of their chitdren. Carth. 449. 2 Salk. 48% 
Burrow's Setit, Caf. 3. : 7 | 
In the aforeſaid cale of Commer and Mitinn, J. 3 Av It was ſaid, 
tia! it after dats ot the father, the mother marries again, 0 a hul— 
band who is lettlech in another pariſh; her children, Juch of them 45 
are above ieven years old, thall not be removed ; thoſe under {hall 


de removed, but that only for nurture, for tliey thall be kept at che 
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then nine years of age. By the court, the mother 
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ed; and to that pariſh they may be ſent aſter ſeven years old, as to 
the place of their lawful ſettlement; for this accidental ſettlemen:. ol 
heir mother, Which was only by the marriage with a {ſecond hut- 
band, and as ſhe is now Þecome one perfun with him, {hall not gain 
z ſettlement for her children. „ 

4nd in the caſe of N oodend and Parlſpury aforeſaid, H. 13 G. It 
«as ſaid, that if after the hutband's death the wife thall marry again, 
ea man ſettled in another parilh; her children by her tormer hut- 
band muſt g with her for nurture, yet they are no part of her ſecond 
huſband's family, and theretore gain no ſettlement thereby in the 
parich where the father in law is fettled. L. Raym. 1473. | 
7.6& 1G. 2. St. Giles s in ine T ields and St. Clement's. Jacob 
Maile, the pauper, was an infant of nine years of age. IIis father's 
ſetlement was not known: His mother's icttlement betore their mar- 
nage was known: IIIs father died: Its mother married a fecond 
hufband, who had a ſettlement; and ſhe, contequently, gained a 
new ſettlement by this ſecond marriage. By the cout: Jacob 
Maile's ſettlement is where his mother was laſt ſettled before her 
marriage with Jacob's father; the new gained ſettlement of his mo- 
ther not being gained in her own right, but only in right of her fe- 
cond hutband. And in this caſe the court agreed, that where-chil- 
dren are ſent with ther mother for nurture, they are to be ſu pported 
at the expence of the pariih where their legal ſettlement is. Bur- 
row's Settl. Caſes. 2. | : 

8. E. 8 G. 2. K, and St. Hany Berkhamſlead. 
The father ran away, and the mother went and re- 
ſided on an eſtate deviſed to her: One queſtion was, 
whether the children could gain a ſettlement, by re- 
hiding with the mother on fuck eftate, where the 
father had never lived? And eit was held by Lord 
Hardwicke Cl. J. That as it did not appear that 
the father was dead, the court mull ſuppoſe him 


Father run 
away, whet her 
the child can 
| 9011 a ſettle- 
ment with the 
mother. 


to be living; and in ſuch caſe, the children could gain no * ſettle- * P 


ment but what was derived from their father: But the matter was 
aterwards referred to the judges of atkze. 2 S/. C. 182. 


9. H. 12 6. WVſiram and Chidins lone. An Father having 
Engliſhman, whoſe ſettlement was not known, mar- xs ſettlement, 
ned, had a child, and ran away: The child was where the child 
[hail be ſettled 
with the mo- 
ther. | 


and children ought to be ſettled, whore the mother 
vas Iettied before marriage. Foley. 


* 82 
3 * 


M. 3 G. 2. St. Giles's and St. Marpareto. Sarah Etherineton, 
with Vorothy her daughter aged five yeais, was jemoved from $2. 
Vargaret's to St. Giles as being the place of Sarah's Ia) legal ſettle- 
meat hefore her marriage, the having married an {1i/hman who had 
no 1ettlement : And it was agjudecd, that Doruthy her daughter fail 


befctiled with ler mother in the pariſh of S/. Giles, where ler 


I 


Fad mother's icttlement was before marriage. 10. 251. 
Q ” © \ 0 Y — 5 a | © | 
1.90 UG. K. and St. aut SShagrvell, Reſolved by Eyre and For- 


|, 2 Fad. . ta ' 2 
teſeur, that whee the father being à ſoreigner had no ſcttlement, 
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3785 children loud have the benefit of their mother's ſort}; ement; fo 
that her right thould deſcend to ET; and t they hould not be : 


len: "D NO 1 
to the place of their birth. 2 SY. C. 113. By! 


6 hp ti Treks 
H. 10 G. St. Gles's and Eve fly Blackwater. Ii was held oy the ; 5 1 
10H 
court, that where the father's Terr! lement cannot be ibund, yor if 52 ire 
the mother's can, the child hall have the benefit of ther, „ 77 
4 5 a — vgs Th #7 jd ! 10 
Tas 125 N But 
— 15 L 

J. 28 G.2. St. Botfolpt's without Bie ate and St. Johr 17 ent 

SO 0 
. , A hits of An Irif? 119! ain no ſettlement in glu 


111 1 FIN i 
ang fuppoſed to be on board a man of war in tie He nice, ind 


his wife being an #ngliſhroomar, Was AU NuUged to 20 With the de- 
ther to the mother's lettlement Which the had beloie marriave, Wil ;..11 ir 
Lurrow's Settl, Caf 367. : NOT 

M. 33 G. 2. St. Matthew's Beihual Green, and St. Katherine“ 5. 
A rn, "whoſe Toes nent was not know, ma NEL a 5 Why 603 2 
was ſettled in the preeinét of &t. Katherine. They had a fm bois MG: 7; 


11 17e 14? 
129 4X 


7155 C4) 


: 729 Ht, 
Bethnal Green. Which ſon married a woman fette d. in the parith of T7 25 
St. Leonard TOE] and ad leveral children by her. It wass ar. 157 
auen that thele children ought to follow the acquired ſettucment of "And 
their mother; ane not their father's, which was only a derivative wy, 


1 1 % 
one from their grandmother, WHO had married a Frenchman that / 1 
had no ſettlement. But not allowed by the court; h tad, tha: 


of 101 


| fequei 
ment. And the rule laid down was this; That the chiihd's fettleinent | 


And 
ee that of its latger, it the father's can be foupd; and that ng of 6d. 
P 377. recourte all be had to the mother's ſettlement, till that of the f. pound 
ther can he traced no further. And theſe children were adjucoed to hae 9; 
De 0 ttled at &“. Lal lis 1% 43 «>» 2 Set. Caf. 482. | 2 
| to. A travelling woman, having a mall ſuck- 1. 
Father and mo- ing child upon her, was apprehended tor felo! Jegeth 
ther both dead, and ſent to the paol, and was hanged: This cli 10 10750 
and te child, is to be ſent to the pl ace of its birth , 11 it can be 70 
elt lement not known; otherwiſe it muſt be ſent to the town 1 5 
10%; where the mother was 2 pprehended, becauſe tha e 
1 5 towa onght not to have [cnt the child to gavl, being 4 
10 male Sor. Read. Foor. Dalt. 168 1 8 A; 
Ard w he TEA child is Bilt! known to pe, that part mut provide a 
rr it, till they Hud another: By Holt Ch. J. Comb. 36 4+ 37%: %% 
| e | | 12 8 
Of ſelllemeut by appreniiceſhup. f | 
The ſtatutes relating to the ſettlement oi apprentices, are tne. Wi: to) 
followi ig; „hich 1 will Brit exhibit togetlier 4 n= 8 21d en "wy 
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EV the f 3 14 C. 2. C. 12. On: chmflafnt- x W 
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Clrere 6 dprentece, or ſervant, for the ſpace of 45 days at the leaſt. 
Re the Jo 17. The aid 40 days ſhall be reckoned, not. fron 
hne tire ie commng 10 inhabit, Git from the lime < f hs deſtuer ang 
| 9 ing. And by the g . c. II- Not from ihe time of den 
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Rr ; 13 RF) N ; "Fi 
gte an appr entice Loynd by tudentitre to any per jon reſiding under & 4 4 
1 19 „U a fool fettlement til fuch pariſh, toronfhip, ar Place; 1 
U apprentice, by virtue of juch apprenticeſhip, indenture, or brud- bo 
| ! , : „ 
bi 


| Df eier fa 75 4j. 4 hall have his {ettlement 77 ſuch pariſh, | Ws 
4 i 1 L « 55 , Z — i : — | 1 
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7 0 O R. Gettlement by apprenticeſhip, 


maſter, that is to ſay, they cannot npon complaint of the overſee:; 
make void the indenture between the maſter and his apprentice, by" 
which the apprentice is bound to live with his maſter, ard the mai- 
ter is bound to keep him; for this can only be done upon the com- 
plaint of the maſter or-apprentice: and continuing 40 days unre- 


moyeable without notice, is the ſame thing as continuing 40 days; 


7emoveable, but not removed, after notice; and conſequently the 
party hath gained a ſettlement. And it is poilible that the appren- 
ce may gain as many ſettements as there arc ſpaces of 40 Gays in 
ine term of his appienticethip ; and where he ſerves the laſt a0 day, 
J. there “ is his laſt ſettlement: Conſequently, he may gain a ſettle 
ment long before his maſter ſhall gain one; as where his maſter's ſet- 
tlement [hall ariſe from executing an annual office: Or, he may gain 
a ſettlement, whilſt his maſter ſhall gain none, as when he reſides 
pon a tenement under 101. a year: And of conſequence, the maſter 
may be removed, when the apprentice cannot be removed; and in 
inch cale the maſter ſhall be necefitated to apply to the juſtices, to 
compel the apprentice to go along with him | 
2. E. 21 &, 2. Stratton and Llemannick. Two 
Juſtices mal-c an order to remove Stephen Pethick 
from Tlervan nich to Stratton. And upon appeal, 
e the ſeſſions confirm that order. The caſe was; Ste- 
Þhen Pethick the pauper, at his age of 14 ycars, was by his mother 


Binge io be 
2h wilting. 


(being then a widow) placed as an apprentice with his brother in law 


. Petherick, py trade a cordwainer, in the pariſh of Stratton, 
for ſix years, to learn the ſaid trade: But at the time of placing him 
as aforeſaid, no indenture of apprenticeſhip was executed. His mo- 
hem agreed to pay to his maſter 41. in hand, and 41. at the end of 
three years, and his maſter was to find him meat, drink, waſhiag, 
and lodging during the faid ſix years, and his mother was to find him 
oaths duzing the ſaid term. All which was performed accorc- 
incly. And the faid Stephen Y, believes, that in or about the 
lait year of the ſaid term, one part of an indenture was prepared in 
order to hind him an h pprentice to the ſaid John Petherick, puriuant 
0 the laid contract or agicchent: But he doth no: remember that 
tie executed the ſaid part, or that it was executed by his mother and 
the iaid John Fetherich, or either of them, nor what is become of 
tue faid one part. It was moved to quaſh thefe orders, for that 
al this doth not amount to fuch a binding as will gain a ſettlement; 
there being u indenture duly executed. Ihe court ſeemed to tains 
this e:ceptiocn too ftrong to be antwered; and made a rule to thes 
cauſe why the orders thould not be quathed: Which rule Mas 
afterwards inade abiolute, withuut deſence. Burrow's lll. Cu 


I. 22 2. Marnan and Fulmonth. It was moved to quaſh an 

order oi two juſtices, and an orden of ſehons confirming the ſame, 
lor removing Fane Tuckey from Talmouth to Mawnan, upon tie tout 
dation of her having ferred an apprenticeſhip there. The Objection 
Was, that it was only by a parol binding; whereas the act fcqules 


„ n * . 
that it be by indenture- On a zule to ew cauſe; the counſel o- tae 
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P o O N. (settlement by apprenticeſhip.) : 


ather fide acknowledged that it could not be ſupported. Bur. Seidl. 
8 l 5 
J. 17 C. 3. Whapload and Fleet. Je juſtices 3 
removed Ann Burkett from the pariſh of Hhapload, Mot necſſary 
to the pariſh of Fleet; the ſeſſions on appeal con- at the maſters 
Ermed the order, and ſtated the following caſe: ould /ig1: d 
That Ann Burkeit the pauper was, when an infant, counter-part of 
bound an apprentice by the overſcers of FLapload the indentures.. 
aforeſaid, to Thomas Fears of the fame place, tl _ | 
ſhe ſhould attain her age of twenty-one years, or marriage; that the 
original indenture was properly executed by all the pariſh officers, 
and allowed by two juſtices; the counter part was alſo allowed by 
the ſame juſtices, but neither the ſaid indentures nor counter part, 
was executed by Pears the maſter. That the maſter nevertheleſs ac- 
cepted the ſaid indenture, and the pauper, whom he conſidered as 
his apprentice till the apprenticeſhip expired. That the pauper 
lived with her maſter, as his appentice, for five years, when, with 
the expreſs conſent of her maſter the let herſelf to live with William 
Cockeyne in the pariſh of Fleet aforelaid, and did live there a year 
under that hiring: That ſhe afterwards hired herſelf, with the ſame 
confent, to one Belton in the pariſh of Satton, and lived there about 
half a vear; ſhe then returned to live with her maſter Pears as his 


apprentice, and continued with him fix weeks, when, with his con- 


ſent, ſhe hired herſelf at different times to {ſeveral other places, in 


different pariſhes, bu: did not live in any of them for a year; and 


always received the wages from her dillerent maſters, and no ways 
accounted for the ſame to the ſaid Pears; that at the time, and for 4. 


months before ſhe attained ker age of 21 years, the had lived, with 


her maſter's conſent, with one Briggs of the pariſh of Tone, where 
Yeing with child, the ſoon after left her place, and went to H"hapload 
aforeſaid, who removed her to Fleet aforeſaid. ——Man:ficld, in 
ſupport of theſe orders, contended, that by 8 & 9 W. c. 30. / 5. the 


majter is required to execute a counter part of the 1ndentures, and 


wat this requiſition not being complied with, the girl obtained no 
tettlement by the apprenticeſhip.— By Lord Mansfie!d and the 


court: There is no doubt; the binding was authorized by 43 Ela. 


0. 2. . 5. long before the act requiring a counter part; But, though 
the binding was valid if the apprentice was received, it was doubtful, 
until that ſtatute was made, whether the perfons to whom ſuch poor 


children were to be bound, were compellable to receive them; that 


latute was therefore made, and it ſubjects the maſter, upon his re- 


tufal to receive the a pprentice, to a penalty; but in no other reſpect 


confirms the power of binding, which was already fully eſtabliſned. 
Both orders quaſhed. Cal. Caf. 31. „ . 5 

*. * 7 ry * ; ; : 2 
3. By the ſeveral ſtamp acts, the indenture 15 e 


to be written on parchment or paper ſtamped with 7 be flamped. 


2 65. ſtamp; except indentures of pariſh appren- 
es, wich are to be on a ſixpenny ftamp. And there are to be ad- 
ditional Camps (as aforeſaid) in proportion to the value of money or 
other things given with the: apprentice; except money given with pa- 
nh apprentices or gmt of public charities. SEEN 5 
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(Settlement by apprenticeſhip.) 
T. 17 & 186. 2. 


ILlanvair Dvffryn Clayd and Llanlidan. John 
ture, but tie indenture was not ſtamped. And it was ruled, thar 
the: indenture, not being on ſtampec parchment or paper, could geg 
De given in evidence at all, being abo! ately void to all intents and 
Purpoſes. Bicrrow's Se. Caf 2 36. | 

M. 16 G. 2. Holbeck and Gilderſon. Peter range the paper 

as bound a pariſh apprentice by indenture; but the indenture.hc 
produced; it appeared not to be ſtamped. It was OÞjeGted, that by 
the 5 N. 1 winch lavs a duty oi 6 d. upon the indenture 01 3 


« * 


ing 


Ppariſh apprentice, it is ena ed, that fach indenture fall nat by 


2 in evidence, nor be azailable in any court, till tue cuty and 
alto a penalty of «1. be paid, and the parchment or paper flamned, 
And by the court, This indenture was neceliary evide nce to make on: 
the proof of a binding by indenture; for that bine ing could be ng 
fampeo could not he admitted as EVIMENCE, 
have paid no regard ro it.  Burrew's el. . Caf. 198. 

H. 4 (2: Cuerde n and Leyland. On a tpecial order at 
it was itat. 5 that the pauper was hound apprentice OY Gente, 

N04 tne maſter had 20 8. paid him; that he ferved thiee 5 2418, but 
tha the Maſter nexer pal the duty of 6 q. in tue pound 105910 ing to 

ne 8 An. . v0 Fi 39. WI zich! 14985 tlla itt 
leniure mall be void to all uitents 


>+ > 


and tne juitices aut tg 


3 
+. nz 


he duty be not pad, the in- 

and PU polcs What lover. Phe 

cale was referred to 7 orf cube J. ho vent the circuit: Aud he ne iy 

it a ſettlement, becante the maſter had fix months tO PAY the Cuty in; 

io that durir ng thoſe fix months a {ſettlement was Cain; and 
op 


{thowld not be in the power of the matter to defeat ir b y matter e Pie 


Jacin. And puriuant to this an, the ſeſliong mane It A 
ment. Pu: upon! debate in the Eng 3 ben, 0! In the Order vo. 
eu; tor they laid, it was mak: 28 11 indeature 0004 to one 105 
wuien the act of parliament Lad made it void to all intent 1 
poſes WW hatſoever, Aud though it was a bard cafe, they ct nt 
N through the. p0 tive words of the act, Sr. 9 %. J 
N . 5 
But upon r of the duty and nenaity. wil arocoyt tere 
from the Ramp office produced in evidence, the writiug i made 
SOU. 8 Hon. A, &. 
E. 13 U. North Owrom and Ouenden. Tlie mother of Si- 
a1 Ut ! n the Dauper br 500 Oel to p tin. 20 a Pprentice 0 4 
miaſt er at North Ciram, who rwiufed te take hin baignte ns Wanted 


1 but propoſed to take him if tlie, 
him Oy ry mo og the lim with. 
(40 10. 
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bis lid maſter under ſuch indenture and agreement ſor ſix years in 
Auth Ocoran. And in the {aid indenture a covenant was made and 
went! oned, for the ſaid maſter to find clothes for the ſaid apprentice 
during All the taid term. But in tho indenture no mention was made 
"Fre: ſaid ſam of 305; ſo agreed to bc given as aforeſaid, neither 
ves 200 duty paid for te ſame, nor was the ſaid indenture ſtamped 
with the additional ſtamp required by the 8 Au. c. 9. to denote ſuch 


ſunn given!) A Fn the apprentice. Ic was urged, that the appr entice 


hereby gained no feitlement ; both becauſe the ſum given with him 
was not ibferted in the indeature in words at lengt h, and alto becauſę 
te indentuxe Was pot ſtamped with the fald additional ſtamp. B 
me court: The not inferting in words at length the full zum received 
o. contracted for, ſubject 8 the maſter to a forfeiture, but doth nas 
make the imdentule void. And upon the ſtate of che caſe, the maſ- 
ter is to be IgGoked upon in no other condition than if he had been a 
ſtranger emploved as an agent by the grandfather to clothe tlie boy: 
And the grandhather WAS wliged to re pay him, and did revay nim. 


This cle a. ng was be fore tlie piaclin, 3: So that it amounts to no more 


than putting a boy apprentice ready "coathed: t 18 not a præmium 


lecciy ed by the maſter. The ſtatute means money $! ven tor the be- 
rear of the maſter. But he has no bencfit from this 325. He was 


not obliged to clothe the boy before he was his apprentice: and this. 


agreement was executed before the indenture was fealed. And it 
was adjudged that the * apprentice gained a {:ttlement ander the 
FR ndenture. Burrow's Settl. Cal. 145- | 

. 10 G. 2. Barter and Fairlam. The ſingle que ſion upon A 
TRA W wn whether àu In; denture of an apprentice! hip, v here 60. 
3 mentioned to be the ſum given with the apprentice, be or HE not 
void for want of the duty being paid for the ſum ſo given. By the 


x7, 
8 P 


cult: No duty Was cver n to Ve paid for 10 inlignihcaat A. 


jvm, there being no coin in England {mall enough to pay it. And 
by tlie ast no hemp 18 required or lets than 208. Hon. 


H, 29 G. 2. Yormouth and St. Margaret“ in Norauick, The 
Tauber HFiUnam Fackſon was bound and ſer ved a ſeven years'1ppren- 
icoſhip 5 in Sf. Julians, Norge he. But it appeared that . 
tiecllaih Was m Contideration of 6d. given to the matter with the {ſaid 
apprentice, and no duty was proved to be paid tor the ſame. It was 
jected, that this indehture Was void to all intents and purpoles. 
Biz on the wing cauſe, the point was given u Pr n the authority of” 
Baxter and Fairlam: Burrows Settl. Caſ. 379. 

, . 3. St: Matthew's Belh nal bi and $f. Potolpli's 
Ale gate. Tre ſum of $1. was inferted in the indenture as 222 with 
te Apprentice, and was paid to che matter accordingly, and the in- 
Wuture had no ſtamp denoti ng the duty of 6 d. in ne POun.t heing 
Fadyby the maRer for the ſaid fur his tum was paid out of a 
voluns ay annual inbicription for policing Out children apprentiçes 
brows ht up at the charity fchoo of the pariſh of St. }okn 115 4% ne: 
and ade 8 are Apponrea annually for managing the faid charity, 
anda treaſurer. It Was 0! bjected, that this being a a private and not a 
Fermatcht Charity, and cunteguently not within tae exception of the 
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aof parliament as to Public charities, the indenture therefore, 0 
being ſtamped, was void. But by lord Mansfield and the count: f 
is a public charity, and à very laudable one. It is not nec eſſary ty 
it ſhould be a permanent charity. The reaſon of the diſtinQion he. 
teen a public and a private charity is obvious: a private chariy 
might bc calculated to evade the act, but a pubiic one cannot be ſup- 
poted to have been ſo. Burrom's Scttl. Caf. 514. : 
4. 7. 5 6 C. 2. K. and Mellingham, 4 
Nhethen it xeed perſon was bound by indenture, though not actual. 
zo be indented. indented; and the ſeſſions adjudged the ſettlement 
5 on the foot of that binding. Exception was taken 
that this was a binding without indenture, and not good; and 00 
whatever the writing was, the pauper was no palty to it, nor could 
be concluded by it: And a deed poll will not bind an infant, & ng 
a poor perſon put out by the overſeers, without his own contracting; 
for the ſtatutes which make ſuch covenant binding upon them, do 
require that the binding be by indenture. And by the court, The 
exception mult be allowed, and the order quathed. 1 S. (i, 
330. s | Bas | : 8 
And this conſideration was the cauſe of making the ſtatute of the 
31 G. 2.c. 11. above mentioned, which enacts, That no perſa 
bound by writing not-indented, being legally ſtamped, {hall be liable 
to be removed for that defect only. 5 5 | | 
El 5. H. 3 G. 2. Newbery and St. Mary's in 
In ſant binding Ręading. A poor boy, of 14 years of age, bound 
Aim e. ___ himicl apprentice for 7 years to a weaver, It waz 
=. | argued that this was not a binding according to the 
fatute, and therefore did not gain a ſettlement; and that the inden- 
ty v2, void, hecauſe an infant could not bind hiniſelf. Buy by the 
court, It did pain him a ſettlement; for an infant may make an in. 
denture for his own bencfit. Foley. 154. Andr. 373. 
| 6. M. 10 G. 2. St. Nickolas's and. St. Peters 
Binline for both in {p/wi. . There was an indenture of ap- 
Gele term than y prentcetiup for ſour years; which the apprentice 
| gears. terved accordingly: Whereas the ſtacute of the 5 
Kliz. icquites that it ſhall not be for leſs than) 


YEeard. 


1 

we 5s He, enadts, that all indentures otheiwiſe than by that ſtatute 
fall be clearly void in the Jaw to all intents and purpoſes ; and in 
appointed by the fame Ratnte, that perſons dwelling in cities and 
towns corporate ſhall take apprentices for 7 years at the leaff, where: 
2 tis maſter, dwelling in a town corporate, hath taken this ap- 
prentice only jor 4 years. Bet by lord Hardwicke Ch. J. and tis 


of «age parties themſelves, if they wink fit to take advantage of lt; 
and not by a third perſon. It can only be avoided by the maſter 0! 


irovant, Who were the parties 17 it; but not by the pain, WiJO have 
nuch the benefit of the ſervice of this apprentice. And the difference 


baween this and the caſe of Cuerden and Leyland, is, that the gs 
abe: the Raaps not only ſays, that the ingdeniues not ſtamped (113 


- 


And the queſtion was, whether this hould gain 4 ſettle. 
nent f Tt was urge, that it could not; for that the 131d ſtatute of 


„ourt: The indentw © is not void, but only voidable, at the election 
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be void, but goes ON and adds theſe words, and not available in any 
gurt or piece, or 10 any purpoſe whatſorver, and that no indenture 
jequired by that act to de ſt am ped, {hall be ei ven or aumitted in et- 
dent?, unlcls the party tilt. mak de Cath, wat the jum really given 

with the apprent ice, or contracted for, Was truly inferted. And yet 
te order made in that cale, was grounded upon the 1 ind enture, 


which was not ſtamp: 2d, nor * was the duty paid. 1herefore tine * 385. 


juſtices admitted a matter in evidence which they ought not o have 
done. And it hath been holden, that if the juſtices admit evidence 
which they onght not to admit, it is a ſufſicient reaſon for guatiing 
their orders. Burrows Set. Cal. qt. 

. . 10 G. 2. St. Fetror and Stoke Fleming. „ 
Aune Giles, the pauper, was bound a parith ap- Hinfing for 
prentice in St. Petrox, until her age of 31, without further term 
the alternative pr till ti me of marr? ꝛage, as the ſtatute thay the law 
requires. It was urged, tat by "This binding and requires. 
ſervice ſhe gains no ſettlement, the binding being 


contrary to the ſtatute, and thercfore void. But by the count, the 


caſe of Nicholas's and St. Peter's is in point. The indenture is not 
void, but only voidable by the parties themſelves, if they thall thinks 
ft to take adyantage the wal; but it is neither void nor voidable 
by the pariſh as to gaining a ſettlement. Burrow's Settl. Caf. 


8. E. 9G. 3. 3 and St. Michael's Sout - | 
ampton. Saul Biſhop was bound an apprentice to Apprentice of 
Willem Kecarly of All Saints for four years; and ax uncertijied 
ſerved him there three years. It was then agreed man ſerving a 
between bee and one Samuel Daguell, reliding i WW code e nit p. 
Rom ſey under a certificate from $t- Giles's in Read- 

ing, that Brjhop {ſhould work with Dagnell the remainder of his ap- 
prenticeſhip: tor which, Kearly was to receive 2.8. a week. Gifhup 
eccordingly ſerved him, and reſided with lim in Romſey. The _ 
ton was, Whether the apprentice gained a ſettlement by this ſerv 

in Romſey? It was argued, that he did; not as lerving the certificat 
man, but as ſerving Kearly his original maſter in that pariſh. The 
cuty muſt be conſidered as performed to the original maſter ; and it 
was, in the preſent caſe, for his benefit, as well as by his ordcr. 
The act of 12 An. c. 18. doth not extend to this caſe. The words 
ok it are deciſive. They are contined to apprentices bound by inden- 


te to certificated maſters, and claiming ſettlements by lerving 1 


der ſuch indentures of apprenticethip to original maſters who came 


Into the pant by certificate. But this apprentice was bound to a 


maſter who was not a certificate man. He was in no ſenie a appren- 
tice to the certificate man; but originally was, and continued to be, 

lie apprentice of Re and the dan 45 days of his Tervice, by the 
permiſſion and approbation of his original meter, gamed him a 1ct- 
tlement. 
wg and confruction of the act 0: parliament is, that no apprentice 


o hired ſervant {hall gain a fetticme:t in a n to Which the maſ- 
ter came by conificatc, and in wllich the waſtes himſelf was thereby: 


Plecluded 


On the other hand, it was inliſted, that the true mean- 
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* P 586. precluded from * gaining One. And this a menment of the appr. 


: en- 
tice to à certificate man is exactly within the ſame reaſon, ag ff the 
orginal binding had been to a certificate man. By lord n lt, 
This queſtic n 18 plainer than my argument can make it. The end 


and 1 intention 0 the act vw ad, 10 Prevent Cert! inc ate perſons from bripg. 
ing a charge upon the parithes into Which they came by certificate 
How then can it be imazined, that another man's epprentice aul 
gain à ſettlement by lerving him in that pariſh, when his own an 
Prentice is made incapable of doing io? And the court were unam— 
Proutty 01 Opinio, that the APPreniuce gained NOV lettlement! 11 OY 
fey.” Bur. Settl. Caf. 640. | 

9 H. 26 GC. 3. Teer in the po rough of 
Deriy ani C 1 1. ——I'wo julices remove 
Benjamin Pratt, and his wite and four clyldrey, 
from St. 1 eter Dervy 9 CA Idefaer the ſeſlionz 
quaſhed the order, and Rated the tvilow ng cafe. 
That Jratt the paupet, ON t. 1e Gti LNOVENtber 
1751, was bound an apprentice for {even years ty 
I "ph Finn, of All Saints, in Derby, to which 
place 14nz had a certilic ate trom the pafiſh of 
Smolley; the pauper terved his maſter in 4% Suits about hve years 
and a half: Ana the after and his family at Lady-day 175%, fe— 
moved to CHaddeſileu, where he refided till 14th January 1758, when 
Smalley granted zun the maſter a certificate. Betweea Lady day 

757) aud FA | January 1758, the pauper terved his matter a} 
wards of 40 days in Chaddrfden. Tinn never returned to All Saints, 
but continued at Ghaydefder unter the certificate: But the paupei 
1eturned to A Saints in the ſummer of 1758, and ſerved his mate: 
there upwards of 40 Gays efter Smalley had granted the certificate!“ 
(Haddeſden. The ſuſſions were e that the pauper galned 4 
{eulement by ſoch laſt ſervice 1 A Sarrts. Tlie only mucke 
was, Whether the ſecond certificate to CHaddeſden diſe hare the! Uh 
mer one tv 21 Sarnts, they having both been given 55 Smalle; 
Te court pe! 122 of 070 nion that this queſtion Was determine 
by K. v. Gridbam, 4 25 G. 3. di charged tlic rule. Order ot tell 
0 alliunicd, (J. by Ditnf. and Kajl. 218. 

10. H. 3 G. 3. St. Cub 741 a WV fronts 

A pcerton lettled at St. Cuthbert $ WAS und aj pre 
tICe to à man re Hiding at br bur! Vs pat whole e. 
tlement was at Larptree, a ne ighbuurng Para. 
After the apprentic2 had lerved 22 days, lis mafic! 
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ſehde in this pariſh under a certificate; therefore the apprentice in 
rich did not gain a ſertlement, But it would have been other- 
wiſe it he had Jerved 40 days, belore his maſter became certihcated. 
Bur. Settl. Caf: 4 79. | | 5 | | 

11. An apprentice well ſettled, being with a Apprentice ſets 
matter removeable, cannot be removed with him; 
by the maſter may complain on the covenant. 
Bear TT: 1 

12. H. 4 Ann. St. Bride's and St. Saviour's. A 
woman who was ſettled at St. Saviour's, with her Settlement of 
apprentice by indenture, came and took a lodging the apprentice 
in St. Bride's, and there continued above 40 days doth not depend 
with her apprentice, who ſerved her there. This on te jettle- 
vas held by the court, to be a ſettlement of the ap- ment of the 
prentice at S.. Bride's, though the miftreſs had no maſter. 
ſettlement there» 2 Sa/k. 533. 3 | 

13. M. 11 G. &.. John Baptif and St, James's ; 
Biſhop Cannings. Binding and Jorving will not Refidence tyhere 
make a ſettlement, but the ſettlement muſt be by Ae party lodges. 
inhabiting; which cannot be but where the party 
lodges. L. Raym. 1371. Sir. 594 © 29, 

K.3G. K. and St. Olaves Fury. An apprentice is bound to 2 


1 


led, not re- 
mowzeable. 


cobler, who keeps a ſtall in one parith, lies in another, and the boy 


in a third; and the ſeffions adjudge tlie ſettlement where the tall is, 
becauſe the ſervice was there. But by the court, the boy has gained 
no ſettlement in any of the three parithes ; ſor the ſtall is not ſuffici- 
ent to give him one, the maſter lying in another panſh. And the 
order was quaſhed. Str. 91 55 

[Note, this caſe ſcemeth to ſtand alone. And by the analogy of 
the other caſes, with reſpect both to apprentices and ſervants, it 
ſoeineth that the cobler's apprentice gained a ſettlement in the pariſit 


where he lodged. A man may be occupied in ſeveral parithes in the 


day time, but his home and habitation ſeems to be where he draws 
to at night.] | | 

7. 3 C. St. Mary Colechurch and Redclifje. A boy was bound 
apprentice to a ſeafaring man, aad fer ved him for a quarter of a ycar 
in the day time on land, in the parith of S?. Mary Colechrch, but 
lay every night on ſhipboard in Radcliffe. But the juſtices, 2prre- 
hending the ſettlement to be where the lervice was, ſent him thither- 


It was moved to quaſh this order, and was likened to the * aforeſaid 


ce of the cobler. By Farier Ch. J. A man property inhabits 
were he hes: as in the caſe where the houſe is in two lcets, he is to 
be ſummoned to that in which his bcd is. ànd the order was quaſh- 
ed. Sr. 60. Caſes of 8. 105. Foley. 109 | NE | 

E. 5 G. 3. Burton Bracjiock and Buthcuhampion. James Ca- 


Pau, the pauper, was bound apprentice tor ſeven Years to a maſter 


at Br id pur t, then owner of alhip; and the apprentice went on board 
the faid ihip, and there ferved his apprenticeſhip. The faid ſhip 
Vas employec in a coaſting trade from Bridport harbour to many 
other ports. And during all that time, the laid harbour was, and 
Was conſidered by the ce ptain and 13:1o7s, as the proper home of the 
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ip, and to which ſhe returned at the end of every voyage, And 


became a cripple by loling both his feet. 


during the laſt 40 days of the apprenticeſhip, the ſaid James Capon 
refided, lodged, and ſerved his maſter on board the faid ſhip in 
Bid port harbour aforeſaid. By i:{po;t harbour 1s a baſon in the pa. 
iſh of Burton Bradſiock, which by an act of parliament in the 1. 
G. 2. was dug and made on a piece of land lying within the ſaid na. 
riſh of, Burton Bradflock ——PBy lord Mansfield and the cou: 
Lodging in a pariſh is the ſame, whether it be on board a [ip or on | 
land. Caſual reſidences, or accidental inhabitancies, are out of the 
preſent cafe. This harbour or baſon is ſtated to be the proper home 
of the ſhip, and to be within the pariſh of Burton Bradfiock: And 
the ſervice was hora fide, without any pretence of colluſion, per. 
formed in that pariſh. Therefore there ſeems to be no material di, 
torence between this caſe, and the ordinary caſes of gaining fe. 
tlements in panlſhes by apprenticeſhip. BÞurrow's Settl, Go 
4315 

I. G. 3. Caſileton and Hundersfield. The pauper John No. 
roid was bound to a maſter at Ca leton for feven years. He worked, 
dieted, and lodged with his maſter in Caſileton for four years and ai 
Half, anch then martied a woman who lived in Hundersfield. Aſta 
«ich marriage, he worked and dieted all along with his maſie in 
C:fleton in the day time, but lodged at nights with his wife at her 
{ather's houſe in Hunderefield, until the expiration of his apprentice: 
ip, which was about two years and a half from the time of hi, 
marriage. By the court clearly, he gained a ſettlement at Hundes 
fir ld, where he lodged. Burrow's Settl. Caſ. 9509. 

| 14. 1. 126. 3. Charles and Knowſlone. Job 

Forty days rift. Hodge was bound apprentice by the panith of K 
dence nec efJary fione, 10 Toh 7¹ hier of Know O, for an eltat: 
to gain d feiile which her vented of Mr. /oofemore; who had 
mi nl. covenanted With 1 iter to * diſcharge him from any 
| expence that he might incur thereby. On Fiſher! 
„pet an, Mr. Looſemors s widow and repretentative (he being 
n ral) took the boy; icceved the pariſh money with him; car 
jicd him home with hc; and afterwards removed to the paliſh u 
{.tarles, where the boy welded with her about three years, and then 


7 


hint Fifher; W¹O Hege d him, bon her promite to pay him all 
the expence he hauld be at in taking caieot him; and put him to 
live with his (the boy 8) grandmother m Kaouflore, at 8 d. a week; 


where he reſided abose 40 days, and then was dilcliarged of his ap- 
prenticethip | 
move the ſaid Ho lac from the parith of Kuowflonre to the pariſh df 


by the qyuaner leſſons. After which, two juſtices te- 
(Charles, where he terved the lait Part 01 tis apprenticeſhüp hefore 
ne became diſavled and incapacitated for further ſervice; and the 
tefons, upon appeal, contivm their order. At was moved to quail 
theſe orders; for that the pauper gained a ſettlement in the paul ol 
TKnowſlone, by his laſt ac days reſidence there. — On ſhewing caule; 


It was argued, that this 15 not fuck a refidence of the apprentice in 
| Kuowſlone as could gain him a fettlement : It was only a caſual, accr 
dental, temporary. relidence ; avd lie 1efigng in an hoſpital for _ 

| | | | That 


She thereupon returned | 
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That a7ual ſervice is neceſſary, in order to an apprentice's gaining 2 
/-rtlement. And therefore, this apprentice's legal ſettlement was in 
Charles, where he performed the ſervice of his apprenticeſhip 
during the ſpace of three years; and not in Knowſtone, where 
ke lay ill, as a cripple, and was totally incapable of performing 
any ſervice at all. Unto this it was anſwered, that the ſtatute 
of the 3 W. c. II. fays only, that © it any perſon be bound by 1n- 
1 denture and init in any town or p arith:” It ſays nothing about 
ite, or performing any thing. Belides, might not the maſter dif- 
pnſe with the performance of the ſervice? "The caſes about caſual 
reldence do not apply to this caſe. Here, the maſter was oblived 
10 receive the APP? 'entice again: And K nowſ/one was the parith where 
the original binding was.——Þy the cout: The performance of ac- 
tual fer vice is not the thing material. It is the re/tdence, the inhabi- 
fancy of an apprentice, in a town or pariſh for 40 days, that gains 
the ſettlement. And this retidence here ſtated cannot be deemed 2. 
caſual refidence, and therefore is not to be compared to the cates un- 
der that head. The boy was bound to Tiſhier in Knowſtone; rellded 


about three years in the pariſh of (Harles; then “ became a cripple; *P 299. 


was {ent back to £7/her at Knowſlon? ; received by him; and put, 
by him, to live with his grandmother in Knowſone; and reſided 
there above 40 days, during which tine he there gained a lettlement. 
Burrow's Sett!. Cal. 706. 

16. H. 106. K. and Cirenceſler. There was | 
an apprentice hound in the parith, who lived there Furty days veſi: 


off and on for three quarters of a year. Exception dence ſucceſſive- | 


was taken, that this was no ſettlement, tince he 1) not neceſſary. 
might not inhabit 40 days together. But by the 
couit, That is not necellary- And che order for making it a ſertle- 
ment whe confirmed. Str. 579. 

16. E. 9 G. St. Olave and ll Hallows: If a 
maſter aſſigns over his apprentice, and the appren- Apprentice af- 
tice ſerves in purſuance of that athgnment; he fegnees | 
thereby gains a ſettlement: and it diflers not whe- 
taer he ferves with one maſter or another; for he fl "Wm ſerves by vir⸗ 


zue Ag tae firſt indenture. 1 Seff: C. 215. 


G. 3. Taviſiock and Kelly. Rojurmond Cock, 
2 5 boy, was bound a parith apprentice to Ric Apprentice af- 
ard Ruxdt: at /omertou, with whom he liv ed there igned to 4 e- 


ſevera! vears. Ihen Rundte transferred him by aſ- _— maſter, 


banment | 0 I, 2. Prout of the pariſh of M: [tin and hired to @ 
Abet, with whom he lived tili he was twenty years third maſter 
and an half ole ; at which time he ottered lis ſervice with the ſecond: 
to Thomas H aſon, of the parith of Kelly. The maſter's con- 
{ad Maſon, apprehending that he was an appren- ſent, gains a 
tice to Frout, {ſent to Prov 10 know, whether it fettl- ment with 
were with AN conſent that Cock the Kanne thould the third maj= 
live with him. 0 Which Prout anſwered, With ter. 

all his heart; he might live with Maſo or any bo- 

dy elſe, provided he perto; med his agreement with him, * chich Was, 
© Pay one des a year during the iemainder ot tits apprenticeſhip. 
According! ; he lived with Maſon in the fat 0 pariſh of Kelly, for a 


7 * 2 ä YER» _ 


P O O R. (Settlement by apprenticeſhip) 


year and upwards. The ſeſſions being of opinion that he gained tg 
ſettlement thereby, vacated the order of the two juſtices which 1 
moved the pauper from Zariſoct to Kelly. It was moved to qualh 
te order of ſeſſions; and urged, that being a parith apprentice, and 
an infant, he could not be transferred without the conſent of the Juſ- 
tices, and himſelf could give no conſent: and if he could, it would 
not follow, that he could live in Kelly as an apprentice, without the 
privity of the firſt maſter Rundle, and there is no conſent at all fm 
bim either expreſs or implied, Lord Mansfield faid, The only quef. 


his conſent included that of the firſt maſter. And * the order of fel. 
ſions was quaſhed, and the order of the two juſtices affirmed, By. 
row's Set). Caf. £73. Black. Rep. 635. 
| I4. M. 8 G. 8 and St. George's Hauber 
ſquare. Alice Wheeler was bound by indentures 
_ pariſh apprentice, to George Leiceſter, in the pariſh 
maſler with the of St. George's, where ſhe lived above 40 days un- 
con ſent of his der the indenture, and gained a ſettlement: Afte;- 
Fi maſter wards the was by parol agreement hircd out by the 
| gerns @ fellle- faid matter to one Hall in the pariſh of St. Mary |: 
ment. Bon, and there lived and lodged above 40 Gays, 
that is, for the ſpace of one year and upwards, the 
ſaid apprenticeſhip continuing; and the ſaid George Leiceſter ler 
maſter received her wages, and found her clothes: Bythe court, The 
apprentice is well ſettled in S. Mary le Bon. 2 Sell. C. 138. St. 
1001. Burrow's Settl. Caf. 12. | 
E. 9 G. St. Olave's and All Tlallows. 
tice to a maſter who lives in St. Olave's. 
tice by his matter's conſent lives with another perſon in Al! Hallows, 
By the court; He gains a ſettlement in the laft place; for a perſon 
may ferye his maſter in another pariſh or place; and although he 
ſerves another man, yet it is by conſent of his maiter, and the benefit 
accrues to his maſter. Caſes of S. 153. Str 854. 
M. 3 G. Pariſhes of Holy Trinity and Shoredit h. Parker Ch. 
J. delivered the reſolution of the court. This is an order for the je- 
moval of one Ferrer from the pariſh of Holy Trinity to Shoreditch; by 
witch it appears, that Ferrer was bound an apprentice to one 7ruvy, 
with an intent that he ſhould ſerve Greg; which he did for three 
wars: And it hath been inbRted, that he being bound to Zruby, who 
Joes in Ziinity pariſh, his ſettlement is there; and not in Shoreartch, 
where the ſeryice was. But we are of opinion the juſtices have done 
right in ending him to Shit, where the ſervice abtually was. 
It is the fame thing as if Tryby had turned him over to Gruen; in 
winch caſt there would have been ho queſtion, but he had gained 4 
Jzettlemert in Green's parilth. Ser. 19. ts | 
7.19 6. 2. Petrox and Stoke Fleming. Anne Giles the pauper 
was bound a pariſh apprentice to Rebecca Gregory of St. Petro, nll 
er age of 21 She f{erved there five years; when the ſaid Rebecrs 
Gregory, by indorſement on the indenture, delivered up the ſaid m- 
dcmure, together with all her riglit, intereſt, and term of years then 
| | | to 
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ſerving another 


A perſon is hound appren- 


tion is, whether Prout conſented 7 and it's clear he did conſent : and 
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come and unexpired, of the ſaid apprentice, to Philip Foale of 
Hole Fleming. And on the ſame day, the ſaid Arne Giles, being 


men of the age of 14 years, did voluntarity bind herſelf * appre mic * Pa 


by indenture to the ſaid Philzp Foale; and ſerved him under the faid 
jodenture at Stoke Fleming for ſeveral years. The queſtion WAS, 
whether a ſettlement hereby was gained at Sfofe Fleming 7:1; was of:- 
jected, that here was no regular aſſignment of the firſt indenture to 
Filip Foale, it being only delivered up, but not aſſigned. Ard the 


term was not expired, when {the bound herſelf to Philip Fool-. By 


he court: Though an aſſignment of an apprentice (except in Lou - 
gon, by cuſtom) cannot ſtrictly be made; yet as this aſſignment was 
with the aſſent of the miſtreſs, the ſervice under.it will be good for 
the purpoſe of gaining a ſettlement: tor the ſervice continued under 
the firſt binding. Hurrow's Settl. Caf. 2.50. | 

F. 20 G. 2. Clapham and Auftuick. Michael Milſon the pau- 
er was bound a pariſh apprentice to one Thomas Fackjon of Auſt- 
wick, tenant to the reverend Mr. Fackſoz of Clapham, who had co- 
renanted to indemnify his tenant againſt all parith charges. Z7homas 
Jackſon carried him to his landlord, together with the indenture; 
who accepted, received, and provided for him. He deſired the mo- 
ther to provide for the boy; who did fo, for three years, in Au#- 
wick; and the reverend Mr. Jachſon paid her 208. a year, Then he 
lived with him in Clapham eight weeks; and then ran away to ls 
mother, and remained a quarter of a year with her in Auſtulck, and 
the reverend Mr. Jachſon conſented to his being there. Then the 
pauper was placed with his brother a maſon, in Avfwich, as an ap- 
prentice, by the reverend Mr. Fackſon, who gave him a new ſuit of 


clothes. And he ſerved his brother, as an apprentice, a twelve 


month or two, in Avuftwick; who took him as an apprentice, and 
quitted the y2verend Mr. Fackfon of him. But the repreſentatives of 
tie iſt maſter (who was then dead) knew nothing of this, nor ever 
alented to it; nor any thing of his living with his mother. It was 
ohjeèted, that this ſervice of the third matter in Auſtwick could not be. 


confidered as a ſervice under an aſſignment, nor as a ſervice under the 
denture, {or want of the conſent of the firſt maſter. On the con- 


tary, it was inſiſted, that this ſervice muſt be conſidered as under 
te indenture ; the firſt parol aſſignment being, to this purpoſe, good. 
Milſon was the legal apprentice of Zhomas Jackſon, and the equita- 
ble apprentice of the reverend Mr. Fackſon. A legal aſſignment is 
not neceflary. And this is a ſufficient ſervice under the firſt inden- 
pre. To this it was replied, that he gained his laſt legal ſettlement 
at Clapham, by the eipht weeks ſervice. The agreement with the 


malon k is not an athienment, but an attempt of a new binding, whilſt * 


the firſt indenture was ſubſiſting; which therefore is not good. By 


Lee Ch, J. and the ccurt: The ſtatute only requires a binding by in- 


Centure, and gives a ſettlement where the laſt 40 days are ſerved. 
ere is a binding by indenture; and the fuſt maſter delivers over the 
*pprentice and indenture to his landlord, who receives him. This 


tierefore muſt be looked upon as receiving him under the terms of 
klare If there had been no inhabitancy cliewhere, after the 
Saving eight weeks with the reverend My. Fact fon, at Clapham, 
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mater, and after that, by his fervice to the maſon, 
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from he 
uſiwick pave hel 
nt of hg beneßt. 


There! dw 
Y 8 $ Ng ſtaid 
ground for the diſtinètion, that a ſecond maſter cannot aſfgn te WM vice wit 


the ſettlement had been there. But a ſettlement is fixed at 4 
by the boy's living there a quarter of a year, with the conſe 


third, that is, fo far as to gain a ſettlement by the ſervice under i 
This was not a new binding to the maſon, for a new contra could 
not be made hilft the former ſubbed; but the ſervice with the 
maſon Was a ſervice under the firſt binding. Burrou's Set], Cal, 
2.2.6. 3 

I. 21 C226. 2. St. Mary Kallendar's and St. Michacrs. 2 
Miles the pauper was bound by indenture an apprentice for ſexen 
wears, to V Gregory of St. Michael's; and under that indentws 
ved with the ſaid %% Gregory, and ſerved in St. Michael's fork 
ears; and at the end of five years left his ſaid maſter; and the inden. 
*nres were exchanged between the maſter and the apprentice's father, 
dy conſent of the apprentice. And about one year afterwards, the 
father the fard John Miles contracted with William Stockdale of 
twyford for binding the laid Jo Miles apprentice to the ſaid Will. 


— | . K 37 . an 
228.3; And then went hack to her maſter, with whom ihe fled eigen 
davs; and then the term of her apprenticethip expired. Is Yi 
held 10 be a fd ferilement ar Sherwell ; for the was not diſchaige 
| | trod 


up, Al 


M. 4 
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the a 

n Sbocgdade for four years; and in conſequence af that agreement, wh. 
the laic John Miles went to the ſaid William Stochdale on trial, and fon, 1 
lived with him in Tard for one year and three quarters: But 90 and it 
indenture was executed, nor any other agreement made. And while {aid | 
the tad on Miles lived with the ſaid William Stockdale, John mich. 

_ Gregory his tormer maltor iived within four miles of Twyford, and wie, 
knew of his being in the ſervice of the ſaid Milliam Stockdale. hu (or h 
no other proct was made, that the taid John Gregory conlented df if] up t 
agreec to the contract made petween the ſaid Fohn Miles father and Pon 
the faid William Sloctadie. The queſtion was, Whether under tit ung 
FCircumttances of this caſe, anv ſettlement was gained at Tugferd? Ml ing! 
SP 294. By Lee Ch. . and the court: There can be no ground to * cuntider clot! 
this as a ſettlement at Zwwyſord, but upon ſuppoling the firſt inden- he 
tures to haye ſubſiſted, and that the ſervice at 7wyford was unde: he n 
them. But that could not be; becauſe the exchange of the indem of 21 
tures certainly amounted, either in law or in equity (and they are the upo 
lame thing in this caſe), to a canceliing af them, and a determina- awe 
tion of the apprenticelhip under them. Beſides, there is no conſent dra 
of the original maſter, but the contrary is apparent; his knowledge ple 
of the fact doth not at all imply his conſent to the tran faction. Ile the 
apprentice's living at 7Zwyford was not under, but contrary to the full chi 
indentute. It was in conlequence of a freſli agreement, and fora Ap 
new term. BÞGurrow's Selel. Caf. 274. _ 5 5 B. 
J. 30 CC. 2 Fremington and Sherꝛoeli. Mary Bevans was bound 82 

3 ranllh apprentice to one Richard in Hyemington; who, alter ſome * 
time, declared that he had no bufineſs for her; and gave her perm! 64 
fm to go and work elſewhere, for her own benefit; and on his 16- 10 
commentiation the wis hired to one Mr. Note at She, from the Th 
fit of Ju wil Sedy-day, and ſerved him there, for the wages of _ 
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tom her apprenticeſhip, nor intended to be ſo. Her matter only 
ave her leave to gO elſewhere and ſerve another perlon, for her own 
Pt She returned to her maſter, and was received by him and 
bad with him to the end of her term. And conſequently, the fer- 
ice with Mr. Nett in Sherwell was a continuation of the apprentice- 
ſhip, and performed under It. Burrow's Settl. Caſes. 416. 
. 22 6. 3. Deanſhold and Langham. Jo Juſtices remove 


Citham, to the pariſh of Langham; the ſeſſions on appeal confirmed 
te order, and Rated the following caſe: That the pauper Hilliam 
Illiaguortj was bound an apprentice by the pariſh oihcers of Dear- 
flold, to Benjamin Simſon of Langham, weaver, to {erve till the 
age of 24 years; under which indenture he ſerved upwards of four 
vears, when Stimſon his maſter failed, and having no longer em- 
ployment for him, told his ſaid apprentice he might go to his father 

hn Ellingworth at Oakham ; upon the apprentice's coming home, 
his father applied to one Beecraft of the ſaid Deanſhold, weaver, to 
uke the ſaid apprentice for the remainder of the term; the father of 
the apprentice then went to S/ im ſou, who was at home under con- 
faement, and told his wife that he had“ got a new majter for his 
ſon, whereupon Stimſon's wife went up to her luiband's Chamber, 
and informed him that the father of the apprentice was come, and 


mipht be given up; upon which Stimſon gave the indenture to his 
wife, who delivered it up to the apprentice's father; the ſaid Si- 
ſen having fuſt made croſſes upon it, as a token that he had religned 
up the incenture and apprentice: the apprentice was under ape; 
ſoon after Beecroft went to St1mfon, to alk him whether he was wil- 
ling to relign up His apprentice, and to turn him over, as he was go-- 
ing to take him if he (S iiſon) was willing, and his father would 
cluthe him: Beecrofi further ſaid (if things came about) he hoped 
he Sti ſon would not fetch him again, to which S‚mſon rephed 
of trouble in turniig him over, if he (Stimſon) would be honeſt ; and 
upon this, $177ſor allured him he never would fetch his apprentice 
away, and Beecroft then declared, that if we have an agreement 
drawn to our fatis!action, it will be better than having ſo much trou- 
ble about it, and immediately went away ſatished that he might Keep 
the apprentice as a turnover. The apprentice ftayed with Heecroft 
three years and a half by virtue of the above tranſaction, and an 
agreement was entered into between the father of the apprentice and 
Becroft in the hre ſence of the apprentice, but he was no panty to it, 
and the parſh ins of Deaiſhold were perfect Rangers to it; Bee- 
croft KCpt he emnend and the original indenture. It was admit- 


William Ellingworth from the hamlet of Deanſhold in the partih of 


* 


fad he had got a new maſter for his ſon, and deſired the indentures 


he never would : Beecroft then laid there was no vccation tor a deat 


ted Fo bout Panties, 22g atthe time the indentufe was delivered up 
o e aner eber, $:7zfon conſidered the pauper periectly at 
IWeny, ana tht hy andenure was fo given up, that he might make 
EO ITCH BIEN, and Jooked upon him to be quite at large. 

5 Wii EO c ue ccurt, There is no difficulty in this caſe: 
Le WIEN SLLOAMES Ih fore? and the only queſtion is, whether 
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the ſervice of the ſecond was with the conſent of the firſt maſter} % 
if ſo, it is a ſervice under the indenture: of this there can be 50 
doubt, for he conſents expreſsly, he cancels the indenture, and d. 
rects it to be delivered to the father of the infant apprentice yi, 
came to him for the purpoſe of this aſſignment, and he undertakes 9 
the ſecond maſter that he would not reclaim him. hoch oder 
quaſned. Cal. Cz. 126. BED 55 
16. H. 16 G. 3. Chudley and Ideſord. May 

Firſl maſter's Street the pauper was legally bound apprentice by 
con ſent neceſſa- the pariſh officers of Chudley to Philip Mattheus if 
ry lo he ap- that place, till 21 years * of age or day of marriage; 
prentice gaining and lived with him there four years; when he af: 
2 ſettlement by gned her, by parol, to Joſeph Stelliford of Idrford; 
ſerving another. with whom ſhe lived ſeven months; when ſhe han 
n away from Stelliford, and returned to Chudley, and 
reſided there for nine months as a ſervant to V Hayes at a public 
houſe, with the knowledge, but without any exprefs conſent of 
Matthews or Stelliford; and John Hayes did not know tliet the Pau. 
per was an apprentice. Matihews, the original maſter, reſided in 
Chudley during the time that the pauper lived with Hayes, and tre 
quently ſaw her there and applied to Stelliford to take her back ty 
Tadeford, and threatened to put him to trouble if he did not. Dwiny 
the time that the was at Chudley as aforeſaid, ſhe was takten ill, and 
part of the time ſo ill in the workhonſe that ſhe could not be removed, 
and was then relieved by Stelliford in the workhoule there. She 
never returned to Ideford; but continued for the laſt two years of her 
apprenticeſhip in Ghudley in good health, where the apprenticeſhy 
expired, lt was argued, that the pauper's ſervice at CHudley, al. 
ter her return from {deford, was a ſervice under the apprenticeſhip; 
being by conſent of her maſter Sfr, who manifeſtly confidere 
her as his apprentice whilſt the refided there. But by lord Mans: 
Held, Here is no conſent of the maſter either expreſs or implied: Is 
mere knowledge of it doth not imply his conſent. And the whole 
court were unanimous, that no ſettlement was gained at Chudlzy 


after the pauper's return from Jdeford. Burrow's Settl. Cal 
17. T. 5 C. 3. St. Tute's in Middleſes and &. 
Apprentice Leonard's Shorediich. The pauper, #illiam Hut 


irs, was bound a parith apprentice to one Froſt 4 
ſhomaker in Southwark, till his age of 24, and 
ferved lum there three years. The maſter then fe- 
noved to the parith of St. Luke in Middlefes, taking 
the apprentice with him, where he ferved Jour 
vine, The maſter then told him to go about [115 
bDalinels, and work for himſelf: But the ipdenture 
were not cancelled nor delivered up. The pavp® 
tired himfel? as a journeyman to ſeveral maſters of the ſame tra": 
in Gill erent parties; and believed the faid Ye did not know 5" 
Tailor he worked with after he left him, nor ever called upon tin © 
acconnt for wit money he carned, and the pauper applied the late 
to lis own vie” He worked aud ledyed tle lat av days before bY 
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apy \ontice continued. But this ſervice in St. Leonara's Eannot be 


| 4985 gals tts oider 41d Gated ir octally : — kc the ap- 
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attained the age of 2.4 years, in the pariſh of St. Leonard's Shoreditch. 
The queſtion vas, Whether he gained a ſettlement at St. Leonard's 
by the ſervice >! Py lord Mansfield and the court: The indenture of 
apprenticeitilp 1emained * in toree; and the relation of maſter and *P 397; 


confrderecd either as a ſervice of his firſt vratter; or as an aflignment. 
He was INCA pals le ct making a contract by way of hiring and ſervice, 
or of any adi to gain a tettlement. If his maſter had altgned him 
over to à particular perſon, it would have gained him a ſettlement 
a3 a ſervice to the maſter. But this working in St. Leonard's was 
not carrying on the buſineſs of the firſt ma iter there, nor any ſervice 
under the indentare: But the ſettlement is in that pariſh where he 
pad laſt ferved s firſt maficr as an apprentice for 40 days, which 
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was in St. Lule's. Burrozw's Settl. Caſ. 542. Black. Rep. 553. _=_ 

18. Mg G. 3. ton and Royſtone. Henpa- 1 
min Watſon the puauper, hen an infant, was bound VJudenter- being "FP 
cut a parit}i apprentice to Hannah Cuttle of South give up, the 1 
Hund widow, vccupier of a farm within the fatd apprentzce, be- 1 
townſliip, untit he ſhould attein the age of 24 years: 2g of full ave, 1 

After he had ſerved about fix years, ſhe quitted may gain a ſet- 1 
tlie fart to ber ſon Sty phen Cuttle, and left the an- tlemeit elfe- : 1 1 
pieutice there with him. The ſaid apprentice lived where. | | 3388 
with St-phen Cuttle there ſeveral years. Afterwards, 1 
being deſirous to leave the ſervice, be applied to its maſter; ; who HY 
told him he might go where he pleaſed. Whereupon, he hired him- 1 
ſelf at ſeveral places, and received the wages to bis own uſe. In 30 
May 1766, the” faid Stephen Cutts gave up bis indentures to him. "ll 
In Februar y 1-67, he hired himfelf to John Baildon at Rotton; and | 1 
the laid Sep en Cuttle being told of it in convertation, ſaid, hie 1 
wouęlit it a good place for him. Ile ſerved Buildon at Notton above | m0 
40 days, and then attained his age of 24 years. it was . I ap 


that he gained a ſettlement at Nottou, by having lived there 40 days, 
WIlillt he centinued apprentice LO Cuitle. Eannah Cruttle had not * 
given up the indentures: Mer ſon alone could not do it. The maſter. | | 
being privy to this fervice of PaAildon and conſenting to it, or ayprov=- | 
Ing of it, it was then a {ervice of the Original maſter though aetu- a 4 1 
ally done at Baildon.—--On the other hand, it was inlined, nat. F of 
this was no ſervice under the indenture of apprenticethip. The 


1 
pauper hired met as being / jurts. The maſter did not con- 1 
7 
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e 7 
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ent to the pauper's ſerving auy pa; ticular perſon. He was not even 48 
conſulted about it. And when he heard of- it, he. only ſaid, he "8 
tought ita good place for him. And he had before given him a ge- il 

nera] | leave to 90 where ke picaſed. — The court were clearly 0 bi 1 
opinion, that the jervice with Baildon in Notton was not a fevice FIR 
under the indenture of a ppc miiceſhip |; conſcquently, his rehdence 
in * that pariſh apwards of 40 d 78 Was not ſufſicient to gain the ap- * P | 8. 
Prentice 2 ſettlenient there— | Bari. ow's Sett!. Caf. 629. 39 ; 

2. 20 . 3 Sandford and B fhapfierston. 111 

tam Hebbel and bis wife and chilen were re- Deli iveriug up 
VEC. rom Fa 12407 0 Biſſio Phtacuton. The ſeſ- the indentures 
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PD G N. (Settlement by apprenticeſhip, 5 


Prentice ts te That the pauper was legally ſettled at Biflsg flow 
der age does no! ton by birth, and was bound an ap] rent 2 
dſcharge the officers of that parillt at the age of eleven to Ee 
apprenticeſhip. N Sage of that place till 2.4. That he lived 
© With the ſaid Sage for hve years, when kis mak 
gave him up lis indenture, aud recommended him to live with 71 
an [erncy of te pariſh of Chittlehampton 1 hatcher, with whim 6s 
apprentice made az gte ment as u ſervant tor three Years... I : 
While he was with Jernev, Sage had converſation with Verne boy 
tlehred him to keep back ſome of the pauper's wages to provide hy 
with cloaths, apprehending, that otherwiſe he would come n 5 
him. That about the expiration of that time lie returned to Biſte 
: fiawton (where his maſter Sage then reſided), and lived with, & 
17 Ale there, with his maſer's knowleage, who frequently converſed 
wit the faid %% while the pauper lived with him, but not upon 
the TWhject of his apprenticeſhip; that after the pauper had lie 
with oute three months, he came back to Sage's houle and lived with 
Pim for a month, Pius ug s maten 64. a week for his bogig. 
By L. Mansfeld, It ſeems to me clear that the pauper could no: gain 


tice by the 


u ſettlement after the firſt five years under the indenture 2547 4b. 
Prentice, becauſe neither party in fact conſidered the ſervice as ſuck: 
they confidered the denture as given up, and put an end to fo 
ver 0 that the fervicc was not, nor was intended to be, in the 
capacity vf an apprentice; neither did the pauper pain a ſettlement 


A454ſerrazt, becauſe there could not be ſuch a ſervice in point of 


lau- during the exitence of the indenture, ſo that though in reality 
mere was a fervice in point of abt, vet it cannot be applied to the 
durpote nt gaining a ſettlement, becauſe in point of law the inden- 
ture fall tubſiſted.-——— The other judges concurred. The ode 
0: {felons quatherl, and the original order aſſirmed. Caf. by Dur. 
and Kat, 281. N — | : 


; 7 * * 
. 26-6 3: 
©: 


| - 2 | N v. Flatrberton. Two juſtices 
Af prente dif- remove John E+lert from Harber ion to Aſhi prilug- 
cſiuttud when ton; the ſeſſions quaſh the order, and ſtate the fal- 
605 J,, age, but | wing caſe. - That the pauper was bound by 
ine idoritures the parith of Harterton an apprentice to William 
: Sypcr of that parith, until 24 years of age; that he 


( 

Ot delrvered 

up. continued with his faid matter until he was“ with- 
— eng month of 21 years of age, when he deſerted 

his ſervice, and waz cunt ſeven. months, and then returned to his 


* »; bs * 927 / Leh > 61 tha 7 971 * 17 - * | 4 
mathe at lasten, lHayed a fe weeks, and then offered 


2111 41 as a Kwan to che Eumoids of Alhpreington, who refuſed t. 
ee um nt be Hhewed a receipt from his maſter Soper for buving 
in us tine, which receipt was in the following words. © Feb. 
nel 1 23. Bvceired of J Hg the ſum of 4 J. 4 8. for the 
ing Yr part Of His time, by nie HET am Soper,” That the receipt 
wi: 0912ncd by the pauper's father at the requett of the pauper. 


It the time the ꝛccebpt was ſigned ard +e money paid, Soper offe ed 


Y 


* 7 * 41 2 de 5 = Be : EOS ? ; * ie . 5 . 
O give up the denture, which tie iather did not take, not think Ng 
* bt 25 [ 1 e e ry | ua 7 08 ; 3 = 
t Material, and te panper unte WH not preſents That che mal- 
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PO O R. (Settlement by apprenticeſhip.) 

ter continued to keep the indentures uncancelled until after the bau- 
er was 24 years of age, when he delivered them up to him. That 

: after the ſigning the ſald receipt, the pauper, being then in bis 22d 
0 year, hired himſelf for a year to ſerve the ſaid Edmond, and ally 
r another year, both of v hich he ſerved at Aſhpreington ; That at the 

. time of the pauper's 3 hiring himſelf to the faid Admbõ,],j˖j,x, he ſhewed 


ic him the ſaid receipt. This was argued in N. term laſt, when the 
at court took time to conſider, And now L. Mansfield (after ſtating 
d the facts) deliver the unanimous opinion of the court: As Lhave of- 
m ten ſaid, it is of more conſequence in moſt caſes, that the law ſhould 
On be certain, than what the law is. It is particulaily fo in queſtions 
p- relative to ſettlements. And perhaps il this court had never: gone 
ne farther on the preſent ſubject than to enquire, whether the inden- 
ed res were in fact cancelled or delivered up, it would kave been. more 
Mn convenient than to have decided on the particular circumſtances of 
| each caſe, and to have examined whether they amounted to a relin- 
th quiſhment or cancelling of the indentures, or not. But the caſes 


hare gone beyond that line; and therefore it might now be attended 
with more inconvenience to the public to overtuin, than to adhere 
to them; even though we may not perhaps approve of the princi- 
ples on which they have been determined. —— Where the facts: ſtated 
are inch, that upon an action of covenant brought by the maſter 
2painſt the apprentice, the pauper could plead the matter in bar, it 
ſeems to be lettled that the indentures ſhould be conſidered as can- 
celled. And to that extent the rule may be carried without much 
miſchief; but if extended to every poſſible caſe in which a court of 
equity would give relief, it would be productive of great inconveni- 
ence and * uncertainty ; it would increaſe the litigation of the poor“ 
laws, which are already 4 diſgrace to the country; and would leave 
crery caſe ſo much upon its own circumſtances, that | it muſt neceſla- 
ily travel through every ſtage which the law allows, beſore the par- 
ties are to know what they are to expect, ——lf the juſtices at their 
ſetlions, or even one of fe lions, are to be erected into chancellors, it 
cannot but happen, but tha on the lame facts very different decili- 
us muſt be made. Honeſt and good men, when leſt to decide ſe- 
und um diferetionem hont wiri, muſt and will vary in theil fentt- 
ments. Such a rule, therefore, would be highly inconvenient, and 
Indeed would amount 40 ſay chere was no rule at all.— The queſtion 
then is, whether the facts ſtated here are ſuch 25 put an end to the in- 
dentures 5 in law, or could be pleaded | in bar to an action of covenant 
on them? In that light hall conſider it. The maſter received ſour 
guineas as a ſatisfaction for the remainder of the time; he g gave a 
1*cipt for the money as ſuch, and offered then to deliver up the in- 
dentures: If it was not done in fact it was owing to the pauper's fa- 
ther not thinking it material, and on the pauper's attaining the age 
of 24 years, the matter did in fact deliver up the indentures. 
After paying the money, if an action had been brought by the maſter 
on the indentures, the pauper might have pleaded accoid and ſatis- 
faction in bar; or if the maſter had refuſed to deliver them up upon 
demand, the r might have brought trover or detinue for 
en. — T ve) indentures muſt be conlidered as not exiiing from the 
1 u 2 time 


8 


3 7 
9 „ 

. BJ 14 
4 1 
5 J 1 & F 
4 Pp x 3 44 
: . KY 5 

, : 1 


* 1 
. 22 8 5 — 4 * 8 * 
i e | meant ene 2 * a * * TRIES AN 2 5 q a WG 
RE I gd Ks 1 et 2 * 0 — L * 
Dos Bs wage Ws or Pike N > SF » 3 "4 
"x" Wee BY N 


> 2 4 
age 


IST ne Serie ber nat ref : ww 


— — a 

... ͤ ͤͤ K 

r 5 * 8 n. 
* * = 


„ 


N 
S. 
2 — 
2 


LE — 1 = "res 
. 2 e 
_ Fr - =_ — 
2 S 
25 . _— 
< a 1 
— ou - + . 
- oY — 5 
a « 


— 


* P 401 


Tu order to diſ- 


72 0 O F. (Settlement by apprenticeſhip) 


time the money was paid, and then the panper gained a ſettlemem 
by hiring and fe1vice at Afpreington. Caſes by Durnf. and bof, 
130. 5 


charge, it 15 not 
neceſſary Hat 
the indentiures 
be caucelled; it 
7s n cient if 
they H delivered 


Up 


Maſer agreciug 
?/ at the 2 
Pre nt ici ſhall 
work for his 
own benefit, 
acth not imply 
giving ud the 
indenture.' 


the indentures be cancelled; it is ſuthicient if fl 


be delivered up. HBurrou s Sett]. Caf. 511, 


20. FE. 15 G. 3. Offrtian and Stockport. Tie 
pauper, when twelve years of age, was by inden 
ture bound an apprentice by the church wardens and 
overicers for {even years. The pauper was a pay 
to the indenture: And it was allowed, purſuant 1 

the ſtatute. Near lix years after, the P2uper and 
his maſter entered into the following agreement: 
That the pauper, upon paying his maſter 12d. a 
week, and providing ior himfelf, fhould be at l. 
: bdberty to work for his own benefit during the 16- 
mainder of his apprenticeſiip teim; and the maſter ſhould find him 
a loom tr the remainder of his apprenticeſhip; and the maſter to re- 
celvct.© 12 d. a week, as a ſatisfaction for * his ſervice during the 
remainder of his appremiceſhip. The pauper was of the age of 13 
at the time of making the agreement. Neither the chuichwardens 
nor OvVeriers were privy to it; nor was the indenture cancelled ar 
delivered up, The pauper married, and removed to Offerton, and 


there worked, during the laſt 40 days beſore the juſtices removel 


trim from thence, with the ſame :radeſman who emploved bis maſ- 
ter: and the maſter provided him a loom, and knew with whom he 
was working; but did not give any particular direction or content. 
The pauper received the profits to his own uſe, The maſter de- 
manded of him the 12 d. a week ; but the pauper was not able t 
Pay aim. The caurt held, that tlie apprenticeſhip continued; that 
the pavper's ſervice in Offerion was a ſervice under it; and that hs 
ſettlement was in Offerton. Bur. Set;l. Caf. $02, 5 
e 21. H. 31 C. 2. Auſirey and Grindon Fran. 
cis Orton, being then about ten years of age, was in 
April Had bound a pariſh apprentice to Samuel 
Lythall of the parith of G in⁰ν,˙ vi Bis age of 24. 
Ho ſerved with his maſter there under the iden- 
| ture till Michaels 1954; at winch ume, the mai- 
ter, in conideration of 408. then paid to him by the appientice, 
agreed to diicha Fro mu I Which receipt and diieharge were dork 
| and written by the maſter On the inJenture, winch he then gelivered 
up to the apprentice. The ſail apprentice then went and hired for 


At what ave an 
apprentice may 
| confent toa aj- 
charge. | 


a year, and ſerved that year in the pariſh of m. After. 


wards, to wit, at Micraelna; 1755, he hired for a year, and 
lerved that year in the parith ot Awuſtrey. le was then up- 


wards of 23 years, but not 24 years of age. The two juſtices fe- 


move him to Grindon, juggrag tia to have gained no leulem nt 
„„ . | under 
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PO O R. (Settlement by apprenticeſhip.) pi 

nt under the le ſervices. The ſeſſions quaſh the order. It was moved F 
N 7 quaſh the order of ſeſſians. Againſt this it was urged „That the . 
s prentice by his diſcharge became fur Juris. No intereſt at all re- 3M 

mains in the parith officers, Their power is only a limited power. |; 

and a pariſh child thus bound, agreeable to the ſtatute of the 43 Kt. g 

„% WH i; pon the lame foot as if he had bound himſelf; and when oi full f 


at ave, is at liberty to conſent to his OWN diſcharge, and thereby to put 

ey | au end to the apprenticeſhip, But if not, yet the lervice being by 
the maſter's leave and conſent, it gains him a ſettlement in the place 
where it was performed ; which was firſt in Highum, and atterwards 
n Aujtreys By lord Mansfeeſd Ch. J. The whole depends upon 

ee queſtion, whether he was of age, or under age, at the time ot 

the his conſenting to the diſcharge. And by comparing the dates as EL 1 

I above, * it appears tha he was under age; and then his conlent ſig- *P 402. 8 


e e e 8 
** g 5 .. eT Oo: 
—ͤ———— —ää— —— — — — — — = 


* nites nothing. For the content of an infant apprentice is, as if he YN 
10 had given no conlent at all. And if fo, his fubſequent ſervices can HY 
nd never be conſidered as performed by the maſter's leave and conſent, wa 
it and ſo, as being a ſervice of his maſter under the indenture ; Pecaule HM 
ns is no expreſs and explicit leave and conſent given by the maſter _ 
li- o the particular ſervice (as in the cafe of Fremington above menti- 1 
e- ned); but was intended to be altogether general, and is even found- 

im ed in a miſtaken apprehenſion, that the appientice could conſent to 

re- his being diſcharged ; which he, being an infant, was not capable 


he of doing, And the order of ſeſſions was qualhed, and the original 
18 order affirmed. Burrows Sett. Caſ. 44. 15 = 
6E. 6 G. 2. Eccleſal-Bierloꝛ and Warjlow. The panper Samuel 


Or Vilſhaw being a parith apprentice, after he had attained the age of 
n( 21 vears, agreed with his maſter to cancel the indentures, and the 
ed ſame were accordingly cancelled, Afterwards, he hired for a year, 
i and ſerved that year in Harlow, which was within the term com- 
le pretended in the indenture. It was objected, that he was not /uz 
it. jwis when he entered into the contract to ſerve at Warſlomw; for the 
(= binding being by the pariſh under the 43 El. c. 2. he could not, 
% WW though above the age of 21, cancel the indentures without the ap- 
it Wl probation of the overſeers of the poor. By lord Mansfield Ch. |. 
1s There ſeems to be no neceiſity of the pariſh officers joining in the 


content to difcharge this apprentice. There is no authority for it. 
And fee no inconvenience to the pariſh, or to any one elle, in its 
being done without their cancurrence, The act empowers them to 
nd the man child out apprentice, till he comes to the age of 24. 
And the act was neceflary to make valid the binding of the male pa- 
nh apprentice till his age of 24; for he could not be bound longer 
than till 21, without the aid of the att, And two juſtices are to 
aſfent to this. But the fame reaſon doth not held, as to the diſ- 
Mage of the apprentice. This concerns the maſter and the appren- 
tice only. Tue latter part of the apprentice's time is of moſt ſervice 
to the maſter. Therefore the apprentice being of age, if the maſtes 
and he agree to it, they two may dillolve the contract. If ſo, then 
tis perſon was ſui purts when he hired himſelf at Farflow; and 
«mequently, he gained a ſettlement there by a hiring and ſervice 
ſor a hear. Bierrow's Seti. Caf. 562. lack. Reps 592. 
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_ Chilvers Cotton, and duly ſerved him in the ſaid parith for a pen 


infant could not conſent to the diſcharge of it. 
1s void. 


ticular caſe. 


all parties concerned. The pariſh officers were there 


P O O K. (Settlement by apprenticeſiip) 


E. 14 G. 3. Chilvers Coiton and Weddingion. The pauper 7} 
mas Latorence was boin in the parith of CHilvers Cotton, where " 
father then reſided under a certificate from the pariſh of Weddj, , N 
When the pauper was of the age of eight years and a half, he bd 
himſelf apprentice by indenture, with his father's conſent (who u 
party to the indenture), 10 William Metgh of the ſaid pariſh of Chi 
ders Cotton for ſeven years, and ſerved him there one year and a half 
and then the indenture was deſtroyed, by conſent of the maſter the 
father, and the apprentice. The pauper, within half a year after 
wards, bound himſelf apprentice by indenture, with his father's cp, 
ſent ta Thomas Magdlin of the paritn of Bullington for ſeven Vears 
and ferved him in the ſaid parith of Bulkington for four years, ad 
then this indenture was deſtroyed, by content of the faid Thom 
Meaydlin the maſter, the father, and the apprentice. The Paupe 
after this returned into the ſaid parith of Chilvers Cotton, and bound 
himſelf apprentice to one Saw iti the ſaid pariſh of Chilzers Cotto 
for two years, and ſerved him there the faid two years. In about 
three years next after the expiration of the apprenticeſhip to She, 
he hired himſelf for a year to Lovrence Smz7ih of the {aid pariſh of 


under the fait iiring. And having become actvalty charpeable to 


the ſaid parith of Chrilvers Colton, he was reinoved to the pariſh of 
Meddington which gave the certificate. It was objected, that the 


pauper did nat remain under the character of a certificate perſon, 
having got clear of that impediment to his gaining a ſettlement in the 
pariſh to which he was originally certificated, by having obtained 
teitlement in Bultington After which, he was free to gain a ſubſe 


quent ſettlement in the pariſh to which he was originally certif. 


cated. For the child of a certificate perlon, born in the parith ty 
which 1ts parent came by certificate, is not under the reftraint of ſuch 
certificate as to any other pariſh; hut may gain a feitlement in any 
third panſh by terving an apprenticethip in ſuch third parith. On 
{hew!ng cauſe, it was inſiſted, that the pauper gained no ſeitlement 
in Bultington. The nit indenture was not properly canceled. The 
An infant's conſe: 
And the caſe of Auſtrey was relied on, where the infants 
conſent was conſidlered 2s no conſent at ajl. Ile was theretors a con- 


tinuing apprentice to Meigꝶ of CH ve Cotton, at the time of his be. 


ing bound to Maydlin of Bulkizyton. Unto which it was anfwertd, 


that they who make a contract, may deftroy it; here, all who jo 


ed in making it have joined in deftroying it. It muſt be talen 
that it was for the benefit of the infant to deſtroy it, 
for his benefit that he was bound out again at Bulkington, wii 
he gained a ſettlement. And if it was for his benefit % defiro! 
it, he might as well join in detiroying as making it. Az to the 


caſe of Auſirey, it was the cale of a pari/a apprentice, and tit 


eneral expreſſion there uled muſt be underſtood according t0 
the ſubject matter, and applied to the circumſtances of that pa" 


ticeſhip of an infant cannot be difolved without the conſent 0 
Concerned in 
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he original contract; they were parties, and had not conſented ; 
thou! their conſent, as parties to it, was neceſtaiy to the diſcharge 
fit. By lord Mangfield: The ſingle queſtion is, Whether the in- 
genture of the apprenticel}:ip in Bullington was void or not, there 
ning been a former indenture, but ſuch former indenture having 
yen cancelled by agreement between the maſter, the father, and the 
zyprentice! The caſe ot Auſirey was determined on particular cir- 
cumſtances. The queſtion was, W hether the pariſh officers, who 
hound out the apprentice under a ſpecial authority, ought not to 
have been conſulted about diſcharging him, and to have given their 
-onſent to it? The whole policy of the 43 KEliz. might be defeated, 
{the mafter and pariſh infant apprentice could by their joint conſent 
alone, without the conſent of the pariſh officers, diſcharge {uch 2 
contract, and ſet the apprentice free from it. That caſe therefore 
ITT applicable to the preſent. Here, the original contract was 
only between the father, the maſter, and the apprentice; and all of 
them conſent to the diſcharge. An infant may make his condition 
better, though he cannot make it worſe. The reaſon why an infant 
may bind himſelf apprentice is, becauſe it is for his benefit. If he 
was diſcharged of the former indenture, he was at liberty to execute 
mother. Burrow's Settl. Caſ. 7666 „ 
22. E. 10 G. Buckington and Shepton Be- 
champ. The maſter ran away: The apprentice Maſter run _ 
hired himſelf for a year, and ſerved the year. By away, appren- 
the court: He gained no ſettlement, not being /u tice Hiring. 
ſuri, nor of à capacity to hire himſelf; otherwile, 1 


tad it heen by conſent of his maſter, or had his indenture been can-- 


telled. Caſes of S. 155. L. Raym. 1392. Str. 582. 

Note, In the cafes of ſeltlements, this caſe is reported under the 
name 0! K. and S/z pton Currey; by L. Raymond, under the name of 
Harington and St. Michael Sebington ; by Sir John Strange, under 
tie name of Packingian and Chepion beenchem. None of all which 
rem to exhibit the true names of the contending pariſhes, for there 
ac no” ſuch pariſhes as molt of thoſe here rehearſed ; and there- & 
lore it 5 preſumed to inſert the real names of the pariſhes, which 
tleappellations ſeem moſt probable to denote, namely, Buckingion 
and Sh!ptou Bechamp. And here it may be proper to obſerve once 
lor all, the great inaccuracy in the names of places and pertons, 
Which every where occurs in the books of reports, ailing (as it 
l<em-t!1} from two cauſes: 1. From the reporter's taking down the 


ame in court by the found only, which oftentimes may caute a wide 
| Werence in tlie orthography. And, 2. From the hand writing of 


| \ jo - | . 2 N * 
tue reporter perhaps not being very legible; the caſe being taken 


1 : - 8 | . 
donn ma harry of the pen, and not publiſhed but Þy others after the 


porter's death. Where the watter is very notorious, liberty hath 
deen taken throughout this book, to. reſtore ſuch broken words to 
weir genuine and known originals ; ſo.as to read inſtead of Hedcome, 
auen; tor Miſſe deu, Maffenden ; tor Trenſham, Fiencliam; for 
Wooden, Woodend ; for Y'xford, Yokesfard; tor Luiofcatur, Uttox- 
% ard many other ſuch like, 9 
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P O O R. (Settlement by apprenticeſhip, 


Sir James Burrow, who from his ſituation, as being matter of the 
Fown office, hath opportunity to receive the true names from the 
records themſelves, is extremely uſefhl in this, as in other more, 
portant reſpects; and that, not only in the caſes he reports himigy 
but in others occaitonally referred to. In ſpeaking of the proper wa 

thod of intitling cates of ſettlement, he oblerves, © It may no he 
amiſs to ſet forth a general rule, for intitling all calcs ailing upon 

orders of removal; the want of knowing, or the want of attendin; 
to winch general rule, hath been the occation of infinite confuiion 
in tabling and citing caſes of this fort. The conſtant method of 
entring them in the rule book, is, to name the King as profecutyr; 
and the parith laſt charged with the pauper, and conlequently 
appealing to the court of king's bench, as defendants. Foy ins 
tance: Two juſtices remove a pauper from A. to B.; and B. ap- 

beals to the tehons. If the ſeſfions conhrm the order, and B, 
brings the cert/0-ar4, the rule thereupon is intitled Rex verſus li- 
« ha/ttantes de B. But if the ſeſſions diſcharge the original order 

and contequently A. remains charged with the pauper, and bring 

a certiorart to remove the orders, then the rule hears for its title, 
Kew werſus Inhabitants de A. (Burrow, Mansfield. 52.) Ne. 
verthelels, as authors, in reciting thele caſes, and the learned coun- 


im- 


18 


15 


1 * 


tlie pariſhes, and ſometimes of the other, and ſometimes of Hoth; 
and the cafe in {orne inftances may be * caſier apprehended, or c- 
miained with leis circumlocution, by inſerting at tlie head of it the 
names of both the conteiring parithes ; that method is endeavoured 
tw he purtued throughout this courſe of ſettlements, where both the 
names cat with reatonable certainty be come at. Sometimes à caic 
16 1cported, without the name of either of the pariſhes, but with the 
nume ol of the pauper; as 7% Giles caſe, Bridget Bayliss caſe, 
and the lie: In thele, together with the names of the parithes, 
chern clienial to retain alfo the name of the pauper. 
23. 7. 13 G. 2. Eaſt Bridgeford and Orton. 
The maſter of a periſh apprentice dying inteſtate, 


* 72 7 2 3 pa 
5, "6 1 6 YEeHS . | | | : : 
FE Ins widow, without any adminiſtration taken out, 


hagoulry of Hut Hridgeford, for the remainder of his term of ane 
wears. And he accordipgly lived with the laid Zhomes Bapgaley 1 
Loft Bridgeford, ani ſerved out his time there, which was wore tha! 
40 days. This was unanimouſly holden to be a good Jettlen it 
Loft Bridgeford. 
ſtriétly legal, vet where an apprentice has lived and served 40005 
ander an afflignment, he ſhall gain a ſettlement, bucauic of the ©! 
ſent, even though it be only a verbal agreement. Burrows Wt 
CL. 123. 

ab G52; S'arring end Selſon. Two juſtices make an order ff 
1emove Gorge Witworth from Hab, ing th Seifen. Upon appeal 
the leon ditcharpe that order. The caſe Was, the fad. (709: 9f 
MF itworih Was put out a pariſh apprentice to Ae Tomi 
Bab, ing i is ave Of owenty years. IIe ters 24 h Aua er under 


. ? 15 1 
DICER LIP 
8 meien 0 


i-l and court in their arguments, ſometimes give the name of one of 


ailiuned the apprentice to Eduard George, who with the content d. 
1 apprentice, afthgued him over, by verbal agreement, to TR, 


For though an aſſignment of an appicutice be | 


P 


j gentu 
att ainee 
ered fo 
lied | 

a van 
yea! at 


cu 18 


( 


FC 
the fob 
by „ie 
| 
court t. 


| +) 


(EA) 
red, i 


theres 


he co! 
fn. 
for bi 
Iibert 


the 1 
(Chir 
court 
dath 


8 9, 


— 
pm 
SE 2 of =» 


— — — — < 
8 — wu 4 
* - 5 2 — © 


7 


— 
- — 


the 
the 
im. 
elf, 
ble 
It he 
Pon 
din 
on 

90 of 
lth?! 
enfly 
F ins 

. ap- 

QB, 

Ju- 

Jer; 

"gy 
itle 
Ne- 
un- 
e of 
th ; 
(A- 
the 


7 0 0 R. 


5 
x 
died. 
a {ej 
year AL « 
CU 


(11) a 
. 


VILE and T 


6 Of. opin'on, 


th, ke eappientice ; 


ep fo; {4 Var ane! Jer NY 2 yea Db in * len, 118 1 * 1 Ie ment was. 
3 fonal k truſt betwe n the mails 


there. Apprenticefbip is a 
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ham and 


tors of Ihmlbinſeſi tal: ding no notice of him. 
t e 1% laid for vice, attained his age of twenty years 
1585 Ne ages George JW gat did nit 
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ant to Milliam birt of Selſyn for a year, and ſervecd him that 
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(Settlement by apprenticeſhip) 


jn Jenture for {- veral years at Fakring. Ahout three years before he 
ained twenty Years of age, he ran away from bis 
1 for ſome time about the country. 


naher, and loi- 
In the nean time his IAN. 


> hired himſeif a 


te exc 


But he had not, at the 


tee years, Witt hout any confideration, to a later 


el uncler the 


he continued a fortnight with the widow, 
his mittreſs, 


fniſhed by his maſter. They, 


indenture for nine months: Then his 
to complete 
having FNC 5 5 loyment 
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that it was not defenſible. 
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tics, The connfel who were to have ſhawn cauſe againſt 9 nafhing 


Hure, 


A: a pprentice bound for 
Hielam, ſerv- 
13 and 


1e Work un- 


for him, told him that he muſt not ſtay with her, and that tie was at 


liberty to go Where he thought proper. 


ki: miſtreſs that he was going to his father, who x 
was no particular agreement between his father and his miſtreſs, nor 


the indenture delivered up- 


court held th 
den not appear to have ha 
appeas „have! been taken out. 
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did not exiſt when the pauper was aſſigned. On the 0 
was contended, that it an apprentice reſides in a pariſh by 
either of his maſter, or of the * executor or adminiſtrator of the na 
ter, he gains a ſettlement. That here had been no diffoturor g 
the apprenticeſhip by the act of the parties, and that no caſe 4 
ſo far as to decide that an apprenticethip is H courſe diflolyed by 0 
death of the maſter. That it had only been decided that an aPores 
tice could not be compelled to ſerve the maſter's repreſentative, w 
ſeveral caſes were cited, but that which was chiefly relied on Wa 
the cale of Faft Bridgeford, as having gone much farther than th 
becauſe there the aſſignment was by a perſon who had onlv the fioh 
to the adminiftration, but had not adminiſtered.— By lord Mane 
field « Though an apprentice is not ſtriètiy affignable, nor tranſi, 


ther {ids i 


the COnfers! 


ble, yet if he continue with the conſent of ail parties and his , 
it is a continuation of the apprenticeſhip. The caſe of Eaff B. WW" B 
ford is much ſtronger than this. Douglas. 69. Cal. Caf. (o. Wh"?! ? 

24 M.5G.2. Salford and Stwreford. Ie. 


der, 
gurt, 


Apprent weſhtp 


moved to quaſh an order of two juſtices confirne 
not good by i u- 


at the ſeſfions. The ſeſſions tate the caſe {pecially 


denture, ſhall that one Ltacre had been bound an apprentice hM 7 
notenureas & indenture, and ſerved his maſter the laſt two veal” 
ſervice. of his apprenticeſhip in the pariſh of Sulford: bu: baſt 
| that the indenture was not ſtamped. However, the en 
juſtices judged this to be a good ſettlement by way of ſervice, thong) 7h 
not as an apprenticehip; and accordingly removed his wife and two 0 qd 
daughters from the pariſ of Szoreford to the pariſh of Salford. Buer 5 
t1e court held this to be no ſettlement, on the authority of Curedn 3 
and Leland; and quaſhed the order. 2 Barnardiſi 39. of the 
7. 5 G. 3. Mhilchurch Canonicorum and Wotton Fitzpain: a7 P 
The pauper J Gay, being of the age of 22 years, agreed Wi! yaa 
tone mat that he ſhould take the faid %% Gay apprentice for! . 
years, to teach him the trade, and that the indeaturcs ould bete ow 
ena accordingly, Ie went and ſerved 5 years, when they parted - 
Dy conſent; hit no indentures were ever executed. It: was conteu: Ml 11 
„d, that this was as good as a hiring and ſervice. But by the cou, 32 i 
Here 1s no hiring expreiſed or implied. The objects are ditfcren dorf 
A birding as an apprentice, and a hiring as a ſervam, cannot be ch. 3 
„erted one into the other. And the caſe of the Ni and St. Maß, ? 
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Iatlendar ii Win heft. Mas mentioned as in Point. Burton“ Heil. det 
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H. 10 C. 3. Peterchurch and All Saints in Threford, The fat INE 


per, Abraum Jervis. when a boy, together with his father, cuend! Aſc 
IMO AN aprecment ir writing, not flamped, with Mrs. Tringham 9! 10 8 


All Saants, 1eciting, hate whereas the boy, with the conſent ut fate 
„is father, is to be bound apprentice to hut for ſeven years,” the pre 
atzrees to pay the boy 258. the ſirſt year, the four following yea 170 

50 8. each, the fixth year 31. and the ſeventh, year 41. He ſerved the 
mer two years, and received the money agreed en for the laid time; pie 
then left lie miſtreſs: and ho indenture of apprenticeſhip was evel der 

*x2qutcg. I was argon), that the pauper in this cate was to be cu 
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Was 


anfidered as 2 ſerrant. Every thing here ſtated was ſervice. No- 
king was to be learned. And he was paid wages by his miſtreſs: 
le was hired for ſeven years; and ſorved two of them; and received 
e money for that time, according to the agreement. — But by the 


"denture was executed; nor could the agreement be eſteemed to ſup- 
ly the want of it, as it was not ſtamped. Nor can it be conſidered 
the nature of a ſervice + For in that caſe there muſt be a hiring 
or a year, and a {ſervice for a year under ſuch hiring. And the bind- 


95 ing as an apprentice cannot be converted into the hiring as a ſervant. 
0 ly bs : a | ; ; 
5 26. T. 13 & 14 G. 2. Lali Knoyle and Teffont 


mill. 
Own, 
1. 


ena. Two juttices make an order to remove udenture not 
me Bowles, wife of James Bowles (who had run produced, how. 
way and left her), irom Teffout Magna to Faſt jar parol evi- 
Krojle. Upon appeal, the ſefſions confirm that dence fhall be 
order, and ſtate the calc thus: It appearing to this admitted. 

burt, upon the evidence now given, that the {aid 


t wh 
mel 
al 
e h 
'eary 


Jl ukins of the parith of Ea Knoyie, and that he ſerved three years 
at Loft Knoyle aforeſaid under the ſaid apprenticethip; at which time 


* the laid William Milbins the maſter died; and that the ſum of 5 . 
" being the full conſide ration money, Was paid by his tather with the 
oed apprentice for ſuch his binding: Kat the indentures of appren- 
p. WMticeſhip were not produced; neither did it appear 10 this court whe» 
der the duty of 6d. in the pound directed to be paid by the ſtatute 


ſtamped as the ſaid ſtatute requires. — lt was objected, That the 
juſtices had admitted evidence that was not legal: That they admit- 
ted paroz evidence of an indenture, which they fate not to have been 
produced, and have not given any reaſon why it was not pro- 
duced, nor did it appear to them that the duty was paid, or whe» 


; an Mr. ſuſtice Chapple (the only two juſtices that were in court), 
cover ruled the objection, and retutcd to make a rule to * thew cauſe. 
„Por ic is ſtated, that it appeared to them that he was bound by inden- 
aue, perhaps the indenture was loſt. Nor do they lay that the duty | 
aas not paid, or that the indenture was not ſtamped. Burrow's 


St]. C/. 151. TT . e 
1. 22 & 23 G. 2. St. Helex's Abingdon and St. Saviour's Suit h- 


| MW =: Two juſtices made an order to remove Anne Hutt, wile of 
f foſeph Hutt (who had abſconded tor 6 months), from St. Sawtowur's 


10 H. Helens. And the ſeſſions upon appeal confirm that order, and 
date parol evidence produced before them of an indenture, of ap= 


amicehip (not produced) of Jeſe pl Huit the father to William 


Put the grandfather. Upon the whole of which, it appeared that 
te indenture was not produced, and probably (even to very ſtrong 
piclumption) Was never ſtamped. 5 It was moved to quaſh thele Or 
Lets, tor that there is only parol evidence of an indenture, which 
Cught itſelf to have been produced; and 1t doth not appear to have 


deu flamped. And by the court: There 1s not enough ſtated s 
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ames Bowles was bound an apprentice by inden: ure, to one Milliam 


of the 8 An. c. g. was paid, or whether the {aid indentures were 


ter the indentures were ſtamped as atoreſaid. But Mf. Juſtice Page, 


* P10. 


2 hb" . 8 — 2 2 . n — 1 * : 1 
. Ian Ine „„ = 7 5 > , = - 2 — — N 

A a r e 2 : x 2 : N S ne ere ns AE . ·A¹ EDITS DA 
« 6 * > 7 - ” Cx b p „ 7 * 4 * CY > 7 5 N {023 » *Bg - __ — oo N 

. n e > * 1 — 4 * > * d £22), « 28 

— — 1k 3 = - - „ W ** K 1 2 Pa, ET 4 "ucts 
2 8 3 » —_— * 1 - od th 1 —— Lows - - — 4 2 * 
- — 7 : 2 1 * 2 35 Loot bo 7 * 
* a - — * * —— > * 


PEI a b £ =" 3024 j 2 
3 Nr ? 
. 4 . * = 


PP 
N . POET IO ORR; : 
eo 
Ms = 
” . FIC 34 


2 
DO” 


r 
TIN 


a 

SD He! 
T : 3.5% 
—— 


— 
m_ LE oi 
or * 
= 4 >, 
640 dl ito ver — 2 * ” 
- LORE. 
. * 


1 

*in 

+ Lo Ig 
al - 


1 — 


. 
2 3 


2 
— 
„ 5 . 
OP „„ 
. _ ** 
— 


* 


mann IS 


. 2 - 
. l . 4 ** en 
4 * 1 


A 1 2 
A et cr, te an 


* * 24 es : aces MY a 
2 —— ln 33 — * 


— - wy — — 
3 * . * 
* 24 
- b = 


| 
of 
j 
* 
1 
* 
4 
N 
L i 
3 14 
: ( % 
| 
£ * 
} 
78 
N 
' 1 
n þ 
12 — 
Ja. T1 
1 
x N 
l is an 
N. I 
r 
* 
* 4 
1 
N 
WY} . 
| 1. 
1 ? 
+. 1 
4 . i 
2 f 
1 * 
! 1 
— * of 1 
i; 
\ i 
n . 
' 
t { 
i 13 
1 
"2 . 
1 , 
2, | TI 
"1 
1 
1 * 
i B+ 
1 4 [ 
, U t 
' n 
+ 
L . 
N. 
7 5 ES 
1. +3 
5d wy 
1k: £1 
. F 1, 
1 WT: 
4.15 187 * 
MTS, 
1 ST - 
4 3 N TJ 
5 j 46 
. 
1 1 
Y 4%. 
4 "5 
r 
5 3 
: ; +0 4 
N 
. 
4 * 
U f 1 
1 - 4 
44 
1 144 20 
7 1 & 
4 by. 
* 4 . 
H ) 
Ws 
+ hl * 
e 
iin 
4 YL 
47 
1 : 
-: 
1 * 
- 
N 1 * 
. - , 
1 24 % 
+ KN 
1 SE 
4 4 + i „ 
4 * N 
1 . 
1 
[1 „ 7 
SE. 
$86 3: 
als. 
4 "+ SEP 
n 
3 4 * * a 
4 + 
„ wn 
1 * * + 
. 
1 * * 
11:89 FH 36 
. 4 
1 93 38 
I 
SH 
„ 
te: 
1 4 14 
F 4 : 
* 4 5 - 
7 Wis © a 
ah a 
'B # 
} l 
j n 
N 1 bs 
7 
FR 
5 n 
7 $ 3 
f v4 
Fo 27 
N cy 4 
+ vs 
. . 
1 & $+* 7 
7. 4 7 
1 
- + = 
& "T1 4 
1 - : 
5 1 
1 "ob. 
4 A 
I LY! 
17 * 
13 15 
. 
7 . 
1 
1 2 
rr 1 
F 
i 
„ T7! 
q 41 
PS. * 
; abt ©. 
' F 4 4 
* 2 5 * 
4 247 
2 . 
; 
* 8: . 
1 
s - 1 * 
4 "= 1 
io 1 
12 1 
* TIF ". 
„ $'> 
3 at 
.- 
4 1 x] 
r 
ab 
w 7 41 
% 4 
7 1 
_—_— 
{RS 
4 1 8 397 
. 
1 12 
* 
: * 
448 
. E 
ov 
39 
1 * 
1 
2 0 
$380 
We: 
af 4 7 : 
1 . 
144 
. 
4% ol 
* 6 
1 
* 
7 F 
1 . 
* 
N by) 
1 
3 
. 4 
A KH 
neg 1 
: 
v7) 
4 
1 


rr - i: 2 8 . = —— 2 — 
o ; — $ AN 8 "> Rs * * r TIES 3 
— 2 Pe 0 
— * On 5r3z "ee ac AR 6 LE 3 * 
— * 3 w - 


— . 


we ge * 
= - =. 
_ 2 5 
. 8 A 5 
S on ono xt "» 


— — — —— — 


* = 
— d A — 
— 7 — == 
"ng „ — —— 
* 4 . 
— 
— 


E ; -. 
——— —— 


- quathed. Burrows Lettl. Caſ. 292. 735. 


— 2 — % 
« ——— — — * 
* — — 


; 7 72 
* - . * - * — 
444 { 4 EL / : — 6 — 


t. indelitures at all, he COUNT?) 99 25 Au 


- .: — = 
2 — — - 
OY NET WES On NI ID TO _—_— . 3 © eee r 5 1 — 
; : — : . 1 . — — OY — 
3 - : f 
C . — — — 


—— 2 
—— — 


P © O R. (Settlement by apprenticeſhip) 


ſhew, that this is a binding within the act. And the order we: 
indeed parol evidence of an indenture ought to be admitted 
great caution, and not without ſufficient roof that the ori ginal con 
not be conit at. Andi 1 cale of parol evidence, it ſeemeth chat af 
thoſe circumitar ces, without which the indenture would not be: 000 
1f pro duced, onght to be proved fatisfaclorily to the court: 23, 1 
the indle. Nt ure Was Witten pon ſtamped Paper Or Parchment; : in 
it was executed by the parties; what ſum (if any) was given with: 
a pprentice; and that an addit! Na d upon the account of {ugh 
zum of ene OT other valable th: was alſo impreſſed, oy 
the indenture upon the To Of it we ala © had, 


With 


7 at 
poluely Fs ans ted by thoſe wivic intereſt it is that i mech 


5 27 ( 3. [iitdlegoy and Sudbury. Fes } 
Zudentures M ſora ave and his wie end children, were item 
Pre canced, hut from Veidollozoy to Sydby 3; the feftiuns qus theuthe 
no ſubſerihing order, and ſtated the foliowine caſe: That the 20 
204g [heres pellants proved a hiring and for vice of tis. > p00 


5 


| 40. tor a Year in Middlezoy: the 10 it, ILL e Ats Def io 
| to ſhew that a ſettlement could not be gal e this 


by by reaſon of ſubſiſting indentmres of the pact Ne1's  apprentzen . 
to one Haren of Cadbury at tlie time of fuc bing and 1. 
They had given notice to the appe] 8 to produce the Jad indes 
tures, £54 an indenture was accordingly e in count hy: 
appellien mts Will Piopef 2 als and Jonatur 8, but no * ub 119ing 
win 8 A an} no evic ence WAS àadduced by tic TE ſpondeny 
to prove tle | caling end dchiver 58 erco, where upon it wa 3 CON: 1 
e by the appellants, that ke e Could not be given in exicengt 
Without Fi oving og re wel to which it was anſwereh 
that com Ng ae the Fe” 6 F the appell — 5 it ought to be ꝛecen- 
ed in evi ap e 2507 gain! the party producing it without proof of! he ex 
er UG. Tlie dein being 3 Of Opin m that proot ought to be given 
Of the due execution ti lcu?, refuſed to admit the ſame in evidenc 
Without ich provt. The refpondents then produced the count 
Part, Mich they proved io be duly executed, and tendered the fant 
in evidence, bur. thecomt allo retuſed 0 adm: t the ſaid conmterpan 
Ine paper ſcrycdſthe {aig Narren in Ot! tary tunieque nt to the cat 
he fa mdeotures; and afterwaids before the term thereof tr. 


| irt . WITLLOWL any conjent 01 Vari. C/, foervedy or 2 Vear 28 afore (aid 


- 
7 7 ' 


— a. 


„, under a his tone Wilcos. By tac cont; Tit 


8 e . N 6 1 2 TIT: 4 
| Ons have done wrong in iefuling to t this evidence; becaule, 


; the 100- ntures came out Cf the lands of the appellants „the Ve 
ntded ein {2 ing they were nat properly executed. tn civil 55 
tions, where a plalatuf withes to give in evidence a deed in the ge. 
fendant's Cult uy, he gives him notice t PID! luce it; and: the decd 
When proc; zuced, muſt prince fu: be taken to be duly exec -uted, be— 
Canie the P anti not kno) ving wir are the 5 warned 
cauhnot c pꝛepaicd at the tial to a the execution of the ct: 0 
But in this Calc. it 5 that if the appeilan 3 had not P! roduced 

zwe been admitted ! in 


2 4 4% fi 
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C adens . 


5 O O R. (Settlement by ſervice.) 


ce, which would have been e of {:ihons 


den 
ev. 1 
quoſted. Cf. by ak and Eaſt. V. 2. 41. 


ri. (074 ſertleme:1t i ſervice. 


ju like manner as under the Laſt head, I will Kirst ut down the 
whole » law relating 10 the lab (Et bela 3; and then the a djudg ed 
cafes upon the Teve w_ branches thereof? . 
By the 138 14 C. . c. 12 n cor plas at li the | 
Hurt k. „dens or OVEr ae 101i 40 da aſter any Siatufes con- 
there bei jou lnatl come to ſettle i Nany lent ,t, under 104. ( 7 7¹ 42 þ- 14 e- 


er, ue faites; 1 Q.) may remove hi lo the wmicial Ly JereIes. 
0 1 tl: CCI! el 21 1e was lai legally ſe: tie a. ther G5 U Hans 
tie, kenfhotder, ſorqurner, apflenitte, or furvani, jor the ſpace. of 
Penn 40 4255 « 01 ine 44: 
mW HT by the ! . Z c. J., The forty days continuance ſhall not *P4I2. 
re le d ſellle nieuit, but t- "om the time of deli dert u nll 7 In Nins. 
0 255 THO by tlre 3 V. C. II. From the e , fuch notre in the 
x B01 by another clauſe! in the ſaid g of the 3 22 f an wamar- 


Lk. rid 7 fon, 7702 hat 1:2 chald Or children, h til be. lawfully Med i 129 
ay 70 or torun for one vear, C fer vice /hail be adjudecd and. 


Line Cremed @ £360 ſettlement therein, though 1,0 | lich no! ico in w.ting be 
ut 11 „erbt a pit; liſhed. 3 85 8 

tüe And by the 8 S FF. c. 30. Hei cas ſome doubts have ariſen 
on 0 le re mcnt of unmartioa perlons, not kewing chats or eite 
lev ben, {im efrully 4 1rca into an 2] parijn ON 1--TO #1 for G YN , 11 25 enacted 
ere IN declared, that u ſuch per fon ſo liired as oe il, fret be ad- 
ence b 67 deemed to have a good feill met tie any fe 7 bal i r loron-— 
wel hip les ſuch perjon ſhell (Ont, and abi; {ru the jane jos dice 
e diting the {pace of bol gs VR | 

8 By the 12 An. f. 1: c. 18. 1f any Peri. ; aſte; June 24, 1713, 


1 7 CA hired ſervant mo an” per fon, 4 Mtg 42 CONN T 5 . J 404 
0 1it e775 Pet ith, townſhip 5 Or: + ele; an by ICONS 07-42 CHE of. a CO 
dee aud not aflerwares having gurncd @ legal f. lruαι,ðiu 411 fuch fi. 


me Pill townſhip, Or þ1 Ace, ſuch 55 7 00A Ht! ſtrat: #2 «1 £11 447 1 fe! comet 
it fich 42, %%, ᷑oꝛtiuſhti or e 6y rea/ur. of iti Gr fervice, 


— 


5 fhatt have 2S el ile Melt GAS 1 75 tic kad ICs 5 % N e rv 22 10 


Ex: fuck Perjon. . wy 

21d and by the g & 10 We. . No fern whe fall come f lo beet 
it Pat 7 {at GY G certificate. iss {Je 4 uot, 42 A N 7 Ig 916 FN , Hau 
1454 . wured a legal fettiement 1;2 fect Perifn, 4. Le lic [rial ona fide 
Ie laFe a leaſe f a tenement of 1 ve, Ir feat cect C GN. ANNU al cf 
15 J-ce 137 juch pas (And conſequentiy mall gain 0 lettl ment uy 


EN 


0 Un 00; plant willin 40 dave By t! ſtatu 8 0f | 
8 C. 2. Petions became ſettled, if not 3cmoved, in 55 
Y 59 Gays. Bat Whereas people came private 15 inte; „lion tf {13 tng 


Parithes, anc on perhaps 40 days, before” aner Vis 
1 jerefore 
ch co days ſhould not 
ba. 1 


they were pal Icly known to be There t 
tate of the 1 J 2. did provide, that 
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PP O0 O R. (Settlement by ſervice.) 


gain a ſettlement, but aſter the time of delivering notice in win, 
to the overſcers, that ſuch perſon was come to inhabit in ſuch pariſh 
And whereas in that caſe, the overſeer to whom ſuch notice mould 


be delivered, either through ignorance 01 wilfulneſs, might CONceal 


of te | 
Green 
Ulis me 
Ways a 


ſuch notice from the inhabitants; therefore the 3 W. did progig der at 
that ſuch go days ſhould be accounted from the time of the publica. eilere. 
tion of * ſuch notice in the church, and not otherwiſe. But then WY ſuſſi 
py the ſubſequent clauſe of the ſtatute of the 3 W. it is enadted, tha | 2 
if any unmarried per/on, not having child or children, ſhall be lau- E. 

ully hired into any pariſh or town for one year, ſuch ſervice all BA 
adjudged a good ſetilemeut therein, though no ſuch noitce in writins ls 2 
delivered and publiſhed ; And the reaſon thereof is this, becauſe tha d fe 
ſuch notice would not avail; for that the juſtices upon complaint of Ml moves 
the overſeers, who are no parties to the contract, cannot make vod e co 
the contract between the maſter and ſervant, by which the ſervam ig bm 


bound to continue with his matter, if he requires it. And therefore mate 
upon this a&, if the ſervant was hixed for a year, and ſerved 49 day; Will back 
under that hiring, he was not removable, and gained a fettlemen:. Wl "tf 


and ſo in every place where he ſerved 30 days under ſuch hiring, hy days, 
there gained a ſettlement; and where he ſerved the laſt 40 days pan 


there was his laſt ſettlement. But this eaſy method of acquiring ſe- paril 
tlements, cauling ſervants to become infolent, at laſt the ſtatute of ng. 


8 oN. was male, which enacteth, that zo ſuch perſon ſo lau full {WO | 


hired into any pariſh or townſhip ſhall be adjudged to have a gord ſets 2Q1E 


tlement there, unle's hk» ſhull continue in the ſame ſervice during th eve 
ſpace of one whole year. But if he ſhall continue in ſuch ſervice dur. and! 
ing the ſpace of one whole year, his ſettlement in all other reſpectz ing t 
ſhall be as before; that is to ſay, every continuance of 49 days un- Hay 
Temorable during ſuch ſervice for the year ſhall be deemed a fettle- laſt | 
ment; and where he continues the laſt 40 days, there is his haſt ſet- a 
tlement. But there hath been much doabting, what ihall be deem- E. 2 
ed a hiring tor a year, and alſo what fhall be deemed a fervice for 2 24 
vear, within the ſenſe at theſe ſtatutes 5 and what relation ſuch hu-— mak 
ing and ſervice ſhall bear to each other: The arguments for and ſa 
againſt which on cech tide, in the adjudged caſes hereafter follow- 8 
ing, will be the bettes underſtood, from this ſhort hiſtorical account . : 
which hath been given, of the progreſs of the law relating to this bay 
matter. | 5 EE 
6 Forty days] Las than 40 days reſidence in any 10 
Forty days reſi- pariſh will not gain a ſettlement. As in the caſe of 
de nce neceffary Goring apd Moleſworth, H. 4G. 2. A perſon was 
to a ſettlement. hired for a year, and ſe ved the year. klis matter LON 
| | lived at Going, and kept a boat, which navigated 15 
trom Goring to London, but the ſervant was not 40 days in the Whole 5 
year at the pariſh of Going, but ſcnved ont the year on board the - 
boat. By the court, This was no ſettlement at Gort:o, Sell. C. 11 
327. Caf. of Settl. 219. 1 Bamardiſt. 436. my 
* But it 18 not neceſſary that the ſexvant reſide 40 days together E 


without interruption. As in the calc of Greenwich and Longdon, . 
19 G. 2. C(eorge Wall was hed fora year and ſerved a year, 451 
livery leryaiit, 4 7 # ages; en caprain Saunderſon, command 


laſt legally ſettled in Lanſte phan. 


P O O R. (Settlement by ſervice.) 


of ne William and Mary yacht, who had an houſe and family at 
Crenwich, and relided there when not abſent on the king's ſcrvice. 
ls maſter made frequent voyages to and from Holland, and he al- 
ttended him in the ſame; and he was never forty ds toge- 
her at Greentoich, but during his Jervice, he was there 40 days at 
gilerent times. By the court: It need not be 40 days altogether ; it 
«(ficient if within the year he reſide 40 days in the whole. Bur- 


ways 4 


1s | 
10:1 $ Se1tl. | Caf. 243 | | : | 
E. 16 G. 3. Loweſs and Tanſlephan. The pauper was lired for 


4 year to John Williams of Lanſlephan, where his maſter occupied 


his own eſtate. He continued there with his maſter in Lanſlephan 
u ſume time before St. Teter's-!:de, when his maſter and family re- 
moved to Zoweſs, in which pariſh his maſter rented another farus. 
lle continued with his maſter in Lowefs till the 16th of Fanuary ſol- 
ling; when his maſter and family removed to Larftephan, and his 
matter afterwards conſtantly reſided there. But the pauper was ſent 
back by his maſter to Loweſs, to tirelh the com and look after his 
maſter's cattle. "The pauper ſtald in Low. fs two or three niglits and 
days, and eat and lodged there ; and then returncd again to Lau ſie- 
dan in like manner as aforeſaid ; and fo continued between the 12:9 
pariſlies to the end of his year, which was the 17th of May iollow- 
ing. The pauper never continued forty days together in either of the 
two pariſhes after the ſaid 16th of Faruaryz, but lived and refided as 
zorefaid more than forty days in the whole, in cach. He verily be- 
liered, he reſided moſt at the latter part of his ſervice in Lanſie phan, 
and lodged there the laſt night; and went from thence in the morn- 
ing to Loweſs, and took ſome cattle of his maſter's from thence to the 
Hay-fair, where he finiſhed his ſervice. The court held him to be 
Bur. Set. Caf. 825. . 
And in like fort was determined the caſe of Hulland and Bradley, 
E. 21 G. 3. namely, that when a perſon has relided part of the year 
in one pariſh, and part in another, at different times and intervals. 
making when added together more than forty days in each, his ſettle- 
ment is in the parith where he lodged the laſt niplut. Douglas. 633. 
Cal. Cafe 118. % ¾ ᷣ 1 


* J2b Juſirces (1 N may remove im] But it 


hath been obſerved before, that the juſtices, upon Mether the 
te complaint of the pariſh officers, cannot re- ſervant may be 
move the ſervant from his maſter; becauſe they removed from 


cannot upon ſuch complaint diſſolve the contract the maſter. 
betwixt the maſter and his ſervant, to which _ 
contract the officers are no parties; for that can only be done 


* 
4. 


upon the complaint of the maſter or ſervant. Therefore if a mail 


lewaut ſhall happen to be with child, which child is likely to be 
dom a baſtard ; yet if her maſter is willing to keep her, the paritt 
cannot remove her; but the maſter, if he pleaſes, may complain © 
3 Jultice of the peace, that ſhe islefs able to perſoim the ſervice, and 
the Julitce (if he ſees cauſe) may diſcharge her, and then the parilt 


order of two juſtices may remove her. 
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P 0 O R. (Settlement by ſervice) 

Put the general power of diſcharging ſervants by juſtices vim mh 
za rd to other ſervants than thofſe in Külbancl 12 {cems to have ech 
cnubted in the following cate: 42. 
5 H. 17G. 3. Afhover and 15 ten. Two hf. 
A maid ſervant tices removed Flannah Mig from Afton 


And W 


0 


175 be ai;j- £Eranpion; the jeflions cont: irmed the rden , an 4 
; SE x 1. by ap 
charged ly her frated the following caſe ; "That the paype; h- vo : 


10 6 
0 Net 
10 die 
dy bei. 
at con 
18 0. 
cal co! 
decom 
1100 
. 3. 
tae W 
40 4 

teme 


and 


ma 'r for being ſettled at Brampton, hired herſelf to one M. 
Jangſdon of Evam for a vear, and ſrived #1] wit 
77¹ 2 then be F6= thy EE rec of the end 90 ihe Ver, When h 


rio. | difeomeiiig her id be with c Lt tu 1 a 
2 id zer her year S wages, aud halt a ern an 


4 8 
— 
62 


7 
29175 ( 1212 _ TA 


LT lf eo 
[ 


ron gyed as abu ſtated, Upon hor examination in cout, the {a 
ſne was willing to have Qayed her year out if the might, but that 
was nt matral to her, as ſhe hal received her u hole years wang, 
al rot being half gone 2 child, ſhe hoped fic could have dogs 


of thee orders argued, that a maſter upon wilt and roafonalle e wh 
may dif haron his er and that a crimmal conduct ke thi 


atwonnts to a rcaſonable gauſe: Though it has been fart in K. v vie 
Ielarirorough, I inen ä a 2 wald ſervant got with chili woof, 
can't be removed {rom her feige, This can only mean rem 972 fin 


by the parijt Micen beter the contract ts d: '[fulved; but this mischt. 
duct is a g ad: reaton tor a maſter to difloive it, and there can z 
te no objection to her being removed. It has been ſaid, that tin 
eught to have been an aptiiication to a maviflrale to diſchaige het 
t this is hot the caſe Of a forvant in 7 feaudry, and therein 
juſtice has no jüritelietion to difchaige, on 1 e had, it was in ti 
cafe unnceslary as The. conſented; that the full pagment ot wi 

ges Gil net prove the Contract contmuech, and K. v. Gajilech 


theo 1481 Top: 


point 
Cann 
ent e 
agree 
pagu 
Wal 

with 
don. 
he 0 
Weg 


(11) 


NW 2 7 5 „ 3 
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he noped the COU oO have done her work: It is pot hen at 


; 1 ; . "%s V + ei 
Jit v. 511! Her 67 27 275 tit 975ʃ 10 e, t. 14. Ii: unt 75 $4 1& teilt, Ora. 15 I 15 


Nats! mig b De ODT: EU ty „ (a WOruln in his houfe mans monty It 14 
unde! 11701 CC! A de [1 [ha "ain #/"ults;, to quaſh de del lia 
cnt ended. 115 i tate on EIS; «4. EXIEM iS to WALL VAN G0) 
ant revel ore at ast the intervention of a magiltrate was nectlii'yy vot 
Without te contract cauld not be diflolved,; 01 5 f theig ant amn al} 
1 tv ef 1186 7 Car dcetiine; But 4 mas it ate ST) 1 g CUE Co; 
F * * 4 f = 
culd nat tterferc, it hot: be; T5! the date of 2 REL % Huhn of 
met e 18 cue 7 l {41 10 46 699Ä CLE Tok 11 dt ay mage m1 
an interfere in fuck a vale Gitte rc ncet 8 bg except in th 
| | | 3 
narginal Rote in Hner cited tron SA Ai, And disst was Dit a 008% ti; 
obſer verion UDP TOTO Ane althority g thin. Du the con hair, 60 6 v. 
et ſe itfelf in Hine, Kas spiele in point; that there WAS no pit 1 
a * 2 j „nne » 
tice tor the confiruntion wnovenlt og Om re el ile, that d co 1 
Tr FE an Cannot Per Ord THE afro ths cont rudt 7 42 T Ten, h 
/ x . COLL as SAY 
Carer, tat tlie Cale ailords met LING $19) bich {1% 1 4. CONRAD ane” 1 
te Lernnded; Ft GH) the Ceintrary FAY: . * JAL rot tar tha! 56 „ L 
Lt F feld ek Þ;m.7 ie, ound. en . 5 e bw? 6 
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P O O K. (settlement by ſervice.) 


0 a8 to leave no {lid foundation to ſnpport the ſenſe contended for. 
And where the diſmiſſian of a ſervant is accompanied with the pay- 
ment of the whole wages, it Mall he confideret AS A difpenfation of 
(be tema ining ſervice: They denied the conſent of the pauper to dif- 
le the contra, and ipfiſted the half crown paid over was to be 
conſidered for her board ; and that the only ob FE of her 1 maſter was 
to defeat the ſettlement. And the caſe of K. v. Hanbury, wes cited 
% he that the maiter had not any ae by law veſted in him 
to diſcbae his ſervant in ſuch caſe; for that an unmairied woman 
by being with cnt is nat gnilty of any crime, or even ui neee, ir 
common law; that all mi {demennours are indiétable, which this 
b not; tha ee it may be an offence cognizable in the ccclehaſti- 

tal cots, vet it is not ſo in the temporal conrts, unleſs the child 
becomes 3 that the pauper was willing to ſtay, and the 
whole wages were paid. Lord Man fel: The ſtatute of 889 
W. 3. C. 30. Is an explanatory law; and muſt not be carried beyond 
the WOrus Dy conſtruction. Tt dec lares ao there muſt he a VEG 
for 3 year, and a continuance for à year in that ſervice to gain a ſet - 


Joment With reſpc Er :o the Uiring, in conformity to the nature N 
* ana obisét of the act, the court has been critical and exact; but P41) 


ervice, from the nature of tie thing, admit often or queſtions 
Udon the circum Pances; as whether the abſence x as with leave, from 


fe naß, Se. But thele 9 ueſtions have always been brought to this 


point, whether the con act mas put an end to wilnin the year , This 
cannot be done by diſmilſion of the ſervant without good and ſuffici- 
ut cauſe: In the K. v. Caſilec hurch there was a diſcoptinuance ÞY 
agreement, and the contract therefore determined; in juch caſe tue 
payment of the fall wages, which might bo mere benevolence, could 
make 8 The que Ton then is, 1s {725 contra ' diff. we 
withtn the wn © ” The anſwer depends upon thts, Has the "maſter 
done d 0) in difcharging Bis ſervant for this cauſe? ! think 
he dul 997 ito - WFOAG, Ine e TY mal note cited from Liner 5 what YEE 
degree of avthiority it may be entitled to, is well warranted in _prin- 
cls, It the matter agrees to the contract's going on, the over feers; 


It 14 une, ſhall not take ber away becaute 4; me is wi ith child but | 


mall hes maſter ther. tore he | hound tO ker her in his houſe? TO 


6 f9 would be contre 601295 7120195, and in a " farmil iy where there are 


Pg 


voung periont, both ſcandalous and dangerbus: Weile a ſervant's 
ahi leuce ' 1410 ·0 he purged (wi Bic is an improper expremon) by re- 
ceiving em again, the receiving on! explains ane lhews the natuts 
of the ablence ; the confequepce of it indcod is, LA ſuch reception 


Wit cenorally be confiderr 00 a8 mount a, ITE: 41 ifbenſation; and 


thercby tut ot, e maſt r i hep ment © {rho wh ole wages. But 

off e efe: 1 | 

Vent unter 4 85 tt 8 Wal! never be done away by an impli- 
ON ae from [the pazallent of the Whole Wagt S. Willis J. 

DT ite rs from” iat Of IC; V. Kuhmmond. nor eis it like that of 
| 


bs Fr 4D St hs a IRE wake (te diſcharge was not 


: augh: ry It would not be fit 
thode 1 think he could not 
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man performe his fervic, lie gains a ſettlement. 2 Salk. 527. 


P 0 0 R. Settlement by ſervice) 


Jailices being confined to cafes in ITr/bandry, Ajfhhurft J. age 
—— both orders affirmed. Cal. Caj. 11. 1 55 N 
Upon which Mr. Caldecott obſerves; “ That whether the jur. 
c ciction of Juſtices extends to Jervants in general, or is confined 
* ſervants in buibandry ; or whether maſters in general may on n 
** lonadle cauſe, by their own authority, diſcharge their ſeryany 
does not feem to be fully and abſolutely ſettled ; both points 4 
„ lealt ® were queſtioned in this cauſe: All that ſeems «Rabliſheq 
© is, that a maſter may, without the intervention of a Magiſtrate 
5 diſmiſs his ſervant for moral turpitude; but whether he may or ho 
« for any other mifconduct or general miſhehaviour, though there wp 
authorities to ihew that he cannot, does not ſeem to be fully ſc. 
* tled, In the cale of Temple v. Preſcott ; A wet nurſe retained for 
** 4 year, was diſcharged by her mittrefs for inſolence and being 
** ſuhjeet to paſſion, and was offered her wages as far as ſhe ha 
* ſerved, which was refufed, and aft ation brought for the wha 
* vear's wages: It was intiſted on that thefe circumſtances amouned 
to a reaſonable caule to diſcharge her, and that it was uſual tor 
*« maſters ſo to do, ——Þut by lord Mensfaeld, © No perion can de 
* judge in his own cauſe, and this firſt principle could not be mean 
eto be overturned by any law or ufage whateve: ; aud the ſervat 
« hada verdict for her whole year's wages.“ | 
But although regularly the ſervant cannot be removed from the 
waiter, yet the maſter may be removed from the ſervant ; as if tte 
{ervant hath gained a ſettlement in the pariſh, and the maſter hath 
gained none, which may often happen, the ſettlement of the ſervant 
do way depending upon the ſettlement of the maſter; in ſuch cab, 
| the pariſh will remove the maſter, they cannot remove the fer- 
vant; but the mailer may complain to the juſtices, wits may compel 
$16 lervant to gt along with him. LS 
| IF any unmarried perfon not having or child u 
I .:marricd children] . 10 Au. Antony and Cardigan. A 
perfor, luiriig. perten having a daughter, which daughter wa 
| martied and {-ttled cifewhere, hired himfelt for a 
year, and ſerved the years By the court, He is a ſingle perſon within 
te meaning of the act, though not (xprefsly within the letter of it 
he meaning of the ſtatute was, that he might not bring any conſe- 
gion damage to the parith, which he cannot poſlibly do heie. 
Ann tiey held that the man, notwithſtanding he had a child, gained 
a leitement by viitue of that ſervice. Caſes of S. 7. Foley. 131. 
H. 1 Au. Loriinmdou aud Hitz, A ſervant hired tor a yea), 
-1ved Lalf a yoar of che ume, and married. The queſtion was 
Whether the juices, on complaint of the overſeers, could make an 
„ef to remod + him 10 the place of his laſt legal ſettlement ? By the 
eyuit, The contract between the after and ſervant was not diſſolved 


hy the mertiage; and admitting it might be diſſolved by an order 


0 
9 


made on complaint of the matter, yet without that, and upon com 


plaut of the officers on! y, it could not be * diſfulyed. And N 
rlage dotli not hinder the eisige; the contract continues; and it tus 


The 


* 
a 


P O O R. (settlement by ſervice) 


The ſame reſolved, M. 1 G. 2. K. and Sutton. 2 Seſſ. C. 
7 27 C. 2. Hanbury and Tardebigg, The pauper was hired for 
a year at Hanbury; ſerved three quarteis of the year; then married; 
whereupon his maſter took him before a juſtice, who allowed the 
maſter to diſcharge him for marrying within the year, but made no 
order in writing. The queſtion upon this was, Whether the fer- 
rant was properly diſcharged within the ſtatute of the 5 EI. c. 4. 

g. By Lee Ch, J. and the court: Ilere is no act of juriſdiction in 
the juſtice, having made no order in writing. Though the maſter 
might ditpenſe with the ſervice by parol, a juſtice of the peace can- 
not, who hath his jurifdietion by itatute, and every thing he does in 
urſuance of it muſt be by order, and that is examinable in the court 
of king's bench, Therefore the court held, this was no di{charge 
of the ſervice. And they ſaid that the juſtice can only, by the ſaid 
ſtatute, Ciſcharge for reaſonable cauſe; and that marriage itſelf, as 
ſuch, is not a reaſonable cauſe; the fame being no offence, nor in- 
convenience to the public. Bur. Set. Caſ. 322. | | 


E. 31 G. 2. Bank Newton and Merton. George Ayrton, the 


pauper, and his wife, being legally ſettled at Bank Newton ; he the 
faid George Ayrton, on the 16th uf February 1738, agreed with J 
Wilcck, fon of Heary Wilcock of Marton, by order and on behalf 
ef his ſaid father, to ſerve the ſaid Henny Welcock, for a year from 
the 24th of the ſame month of February (wlien his father's then ſer- 
vert was to £0 away), at g guineas wages, in caſe the ſaid Henry 
Wilcock ſhould approve the ſaid terms. En the 18th of the laid 
Foruary, the wife of the ſaid George Ayrton died, without iſſue. 
On the 24th of the ſame month, the laid George Ayrton went to 
Henry Wilcock, and Henry aiked him, upon what terms his fon and 
he the ſaid George had agreed? Which terms he the ſaid George re- 
peated, as above. Whereupon, he the faid Henry Wilcock taid, 
taat he did agrec to the ſaid terms. And the ſaid George Ayrton did 
then enter upon, and continue in the laid {civice for a year, It was 
ovected, that this man was not an unmarried perſon at the time of 
te hiring, to wit, on the 16th of February, —— Unto which it was 
anſwered, that the contract was not complete, but a mere nullity, 
till the aflent of the principal (tie father), which was on the 24th. 
For he had it in his power to diſapprove. It was * not binding, till * 
bis aſſent was given. For the agent only acted under a limited au- 
thority. And when the principal did aſſent, the ſervant was unmar- 
ned. — And by the court, it is clear, that the hiring was on the 
24th. For the father might have diſtented from the conditional 
agrecment made by his fon on the 16th. And, conlequently, they 
held, that this hiring and ſervice did gain a ſettlement at Marton, 
Where the ſervice was periormed. Burrow's Settl. Ca}. 4559 

Mali be lawfully hired into any pariſh or town for 
oe year} Iheſe words do introduce one great ſub- Hing for a 
Jeet of debate, namely, Wuat ſhall be deemed a year. 
ſufficient tiring for @ year within theſe ſtatutes, by 
virtue whereot a perion {hall be intitled to gain a ſettlement ? Con- 
cern ing which it kath been reſolved as folloy's: 


... 01) M6 9.4%: 


again im like manner for another year, 


tornpe, for the ſuccęeding half year from Martin maſoe to the Mui. 


. 


Le rand 13 from half year to 


for a VeRr. 


D he hy one in- perion was hired for half a year, and after that 1 15 
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(1) N. 9 An. Dunsford and Rdonih, 1 


tire contract, tired again for another half year, with the {ig 
perſon, and thereupon ſerved a year in one cong. 
nued intire ſervice, but by ſeveral hirings. By the count: It oO! ph: 
to be one intire contract and one intire ſervice ; the one is required 
by the ſtatute, as well as the other. If a ſervice under ſeveral con. 
tracts ſhall gain a ſettlement, one that ſerves by the month, by the 
week, or by the day, may, if he continues a year, gain a lettlement. 
One may hire "by the day for charity; but there is danger of being 
chargeable in hiring ſuch a perſon by the year. For fuch a term 
as a year, it is not ſuppoſed a maſter would hire one, unleſs able 
ot body, and ſq a perlon not likely to become chargeable. 2 Salk, 
£35: | 

7 


\ 
ib 4 » 


12 An. Horſaam and Shipiry. A perſon was hired from 
Mas any to Lacy day, then from Lady day to May day; and ſo on 
\ The queſtion was, Whether 
this gained a ſettlement? And the court were 01 opinion, it did nat; 
for they ſald the hiring muſt be for a year. Foley. 134. | 
F. II G. 3. Great Salleld and Towther. Two juſtices removed 
Catia ine Nicholſon Traum Great Salkeld in Cumberland to Lowther in 
the county of Heſtmoriazd: And the ſeſlions, upon appeal, contirm 
their order; tubject to the opinion af the court of king's bench, on 
the following cale —— The pauper was hired to Hilifam Thonplun 
of nt horpe-ball in the pariih of Towiher from Hihi t0 
Martiuiiaſs; and again was hired to the faid 7hompſon, at Hat: 


faule joltocing; and in purſuance of thoſe hirings iersec the 3 41 
Villian: Them: lan, at“ Hacithor pe sſorefaid, for the Complete year, 
without leaving her ſervice; and 1ccerved two balf years wages. k 
was further ſtated, that the vſnal cuſtam of hiring ſervants un Cum. 
half yeal: That it hath been the invait- 
able practice of the quarter ſeihons of Culertand, as long as can 


be remembered, to acdjudpe that the ſaid hiring for two ſuccethye halt 


years, and ſervice in purſuence thereof for one whole year, with the 
fame perſon and in the ſame place, ſhould be a ſettlement under the 
ſeveral acts of patilament made relating to the pour. lt was moved 
to quaſh theſe ogers, as h¹ere was no hiring for a year. Mr. Hab 
Jace was to have ſhewed cauſe, on behalf of the pariſh of Great 
Salacld; but hie eandidly acknowledged that the orders could not be 
ſupported, there beir g no hiling for a year, Burrou's Cetil. Ca,. 
674. | | VVV ” | 
Cab (2) F. 24 G6. 2 Hincaunton- and Credit, 
General kiring A boy of 17, bom in Wizcau to; offered himicl 
i1plies hiring to ſerve Saniuel Biilliams of Charlton FHoretrorm; 
| who hired lum to irre him in nhutbandry, 

agreed to vive him meat, chink, waſhing, ledgtz; 


. 1 
and 


and cloaths when wanted; but no particular time was agreed on, 


| J 2 | 2 . 4 1 ne 
and the pauper apprehended his maſter might have been off, 0! be 
m 
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dere was NO agreement for that purpoſe. The boy continued and 


ſerred. him in Charleton Horethorne two years and an half. By the 
würd: He gained à ſettlement there, by this ſervice. A general 


hiring is a hiring for a year. And here are no circumſtances in this 
tale, to ſhew an intention to the contrary, or to vary eit from the ge- 
penal rule. Tie mere apprebenſion of the pauper doth nut do it, 
Burrows Fetlt. Caf. MO. ; | 7 SIE 
#.33G.2. Handley and Berwick St. John's. The pauper, fct- 
led at Handley, happening to meet Mr. Jois, head Kecper of 
g more Lodge in the pariſſi of Berwzck Sf. Jobn, who had then 
cely parted with one Edward Hill, who had been for many years. 
one of his ſervants or under Keepers, at the Wages Of 31. a year 
and a keeper's livery, beſides meat, drink, and lodging; the tau 
Mr. Jones addreſſed the pauper thus, Do vou like the lite of a 
keeper? Which being anſwered in the ailirmatlve, he ſaid turther, 
Then go into Ned Hill's place, and you thail want no encourage- 
ment. Accordingly he went, and continued in the 1ervice {or three 
rears, and received three years wages. The queſtion was, Whe- 
Mer this converſation 2mounted to a hiring for a year, 16 as tv gain a 
ſettlement? It was urged, that à hiring generally is hing * or a 
rear, and that the law knows no other fervant but one for a hear; 
and that this has an exyreſs reference to 77:1} ſervice, Which was 
fora vear: On the contrary, it was grgued, that here Was Nu actual 
hiring at all; and none can ariſe, by jmplication, from the bare ſer- 
vice alone; and that the reference to N His tervice relates to Hills 
work only, and not to his contract, By lord Hane and the court: 
This man ſerved three years, and received wages Accordingly. But 
iris objected, that he was never hired at all. It is admitted, that if 
he was bired at all, it would by law be a living lors year. And 
upon the ſtate of this converſation, it is a clear firing; for 72/1 was 
hired ſervant. And therefore it was adjudged, that the Pauper 
thereby gained'a ſertlement. Burrow's Sell“. Gal. 502. | 
M. 10 G. 3. Hedfield and Dedham. Ihe pauper Sami! Bolton 
was hired to Jo Maſon of Dedliam, to eve him in the bulineſs 
ef a plumber and glazier, at the wages of [lo FLT lings a wer, board, 
dag, and waſhing, ſummer and winjer. He fer ved under that. 
wrecment for eleven months; when his maſter, having taken an 
apprentice, informed him, that he muſi Iodpe vut of his houſe. 
Upon which, the pauper demanded 6d. a week more; alledging, 
tht he would otherwiſe quit the {ervice. He contiuned to Lecelve. 
tieadditional 6d. a week till after the expiration of the year. And 
the pauper, by the aloreſaid hiring, apprehended he was bound to 
tay With ulis maſter a year. It was objected, that here is nothing 
nated that imports a contract for a year; aud conſequently the pau- 
per was not bound to lerve a year, whatever he humdelt might ap- 


prehend concerning it. Upon which it was anſwered, that a ge- 


5 moral Living is a hiring for a year. The mention of 68. a week 18 
: 17 to aſcertain the rate of the wages, but doth not mean to conſider 
: me lervice as a weekly tervice; and as the wages ia this trade are 
; higher in winter than in ſummer, the words ſummer and winter ſliew 
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but no term was mentioned: He ſerved him for a year there; bei 


He thought lümſelf at liberty to leave either of theſe matters wha 
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ſons ; and that by fixing the wages to be the ſame in both it w 
derſtood by both parties to be a contract for the whole year B 

is, at leaſt, an indefinite contradt; and an indefinite contract is 
tract for a year.- By lord Mansfeld ard the court: Tei wo 
a hiring for a year; either in law, or in expreſs words. The u 
do not expreſs it: And here is a clicumſtence tered, which den! 
the preſumption of its being a general ing for a year; we 
that the ſervant demanded an additional ſix pence a week, alleds 
that he would * otherwiſe quit the ſervice; and the maſter's com 
ing with this demand ſhows that neither of them at that time thong 
the contract originally made between them was binding tor a ye 
Burrows Settl, Caf. 6583. | e 1 
M. 14 G. 3. Baſing ſtale and Stackbridoe. The pauper Af 
Alexander was hired to one Miche Nicholas of the pariſh of . 
ſton, to ſerve him as a bootketcher, and occaſionally as a poſt cl 
driver, no term for which he was to ſerve being mentioned. 
went accordingly into the ſervice, and continued in it for one Ye! 
and was, during that time, found by his maſter in meat, Orink, 
lodging there, but received no wages for ſach ſervice. He wn 
terwards hired to Forrn Waits of Baſing ſtoke tobe a chaiſe drin 
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found by him in meat, drink, and lodging, but received no wag 


ver he pleated, And 1ſeveral Witneſſes proved that the cuſtoma 
manner of engaging cnaile drivers is as the pauper depoſed, and: 


the maſters and drivers think themſelves at liberty to part wheney 60 / 
they pleaſe. Lord Vansf;e!4 was abſent. The other three judg of | 
were of opinion, that this was a ſufficient hiring for a year. A ; bau 
neral indetinite hiring is a hiring for a year, unlets ſomething 2ppet Ay g 
that may raiſe a preſumption to the contrary. And nothing !$ þ r 
ſtated, winch limits the hiring, or ſhews that it was meant to Ha 0 
for leſs than a year. Br. Seit. Caf. 559, | amen 
M. 16 G. 3. Man goteſield and Bath Fofton. The pauper . 2; 
hired to J Eilts a barber in the pars 01 &. 70% in the town Wheels" 2 
Devizes, to ſerve him as a ſourneygwvn barber; who was to give hes from 
meat, drink, and lodgins; but in Fea of wages, he was to havetl WIS CON 
Chriſimas-boxces ; but no ume was thi lated Gauting which he hong eac 
ſerve. And upon theſe terms he lived with him t6: four years; b od {et 
thought himicli at liberty to leave his mater when he thought pin; per 
er. Afterwards he vas hir:d to ohms Bedford, an innkeeper Wtenain | 
 Mangntsfield, to Irve um in his fables; M ho was to ind him mea rear, * 
drink, waſhing, and lodging, but no wages other than what Mee, th 
mould receive as perquintes of the fable; and no time was Mp bee 


Incd during winch he hond ſerve: And he annienended, that! 
maſter might have turned him off, or he might have gone away fil 
him, at their pleature. From the time that the pauper began | 
ſerve the laid Jon Bedford to the time At hich he left him, WM in ifs 
{lixteen years. Daring which time, e, of, the laid John Beate 
{everal times at his DIc2alurte, Rut tion re tine 6 f His Hrſt 90 the cor 
into * the ſervice, he was with the fait For Hõu vo years Wi viy i; 
upwards without leaving ia at all; el ar the end of the Aid get 


lervice, 
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teen years, he was with him for three years together without 
wr ptiON- The countcl who were to have argued this to be 
\fettlement at Mangots field, gave up the point as i: nſupportable. 
ur. Het. Caf. 823. 
. 16 G. 3. Cavenai/h and Clare. The pauper, being a JOUr- 
man miller, at Michoclmoſs 1768, let himfelf to Eligabeth Stam 
1s of Hare by the month, at the wages of 8s. a month, and was 
liberty to depart from his ſaid ſervice at a month's wages, or a 
th's warning. And at the time of hiring it was agreed between 
he pa PET and the ſaid Eligabeth Stammers, that if he continued in 
br feryice till harveſt time, he fhould be at liberty, during the har- 
month, to let himfclt to any other perfon for the har vel month. 
E continued five years in the ſervice of the ſaid Yi aabe ti Stammers, 
nd during that time conftantly let himfelf to ſome perſon or other 
rt he harveſt, and received the common wages of 8s. from his {aid 
"5 for the harveſt month in each year: and paid her one motety 
ſthe wages earned at ſuch haxveſt. annual! 'y, and during his ſervice 
1 his ſaid miſtreſs; but generally at t the end of every month, and 
metimes weekly, received his wages oi 88. A month, or in that 
portion. And he conhidered hinfelf as a monchly ſervant, and 
tlberty to leave his miſtreſs at the end of any month, on payment 
lamont!'s wages, or giving a month's warning, according to the 
agreement. This point was given up by the counſe! as indeſen- 
tle; the {aid hiring being only a hiring by the month. Bur. Set. 
819. | | 
) M. 25 G. 2. Tam and Tuth: Ty... Rout | 
rt of the pariſh OL Dam, eſquire, hearing that Hirins for 4E 
E pauper was a likely boy to ſerve him as his pof- year, part of 
llon, ſent to the pauper's father to have him upon which was 
feng. After the pau per had £ crved Mr. Port eiglit then paſte --. 
recs on liking, Mr. Port hir im for a year to 
mmence from the begipning X- the aid eight we 8 12 He terved 
Mt. Port in the (aid pacith of Jam a year (including the eight 
deeks) anch ten days and no longer. By Lee Ch, J. Inis caſe dif- 
rs from all the former cafes. In Lidusv and Stroud, the firit hiring 
Fas conditi onal, for a quarter of a year upon Hitins ; and it they did 
Ike each Other, hen h continue for 2 Year: Yet it Was hoigen 3 
rod ſettlement, as they did like cach ot! ner; and! he year's Jervice 
Ns performed, in New Mind ſor and Chipping / Fycomb, it Was un- 
ain till the end of the veay, whe ther the þ hig would be for a 
fear, K yet happentig fo ww event, it was he dg good. In the preſe:. t *P4 
le the COMMLTICERENE of the hiring Was eien it weeks after the 507 
dad been upon liking, with a retrofpebt to his lrſt coming into the 
nice. Now a man cannot ſerve F rom a 1 pait. Mr. juſtice 
lifter thought the caſes of Lidzev and Stroude, and of Ghping 
5 Yomb and New Windjor, | ad carried the matter as far as poftible; s 
md if they were new queſtions, he! ould doubt of thoſe reſolutions: 
it both theſe were hiriugs for 2 yea ar, previous to the ſervice; and 
lie conditions were per formed. He obſerved alſo, that the {aicft 
2 5 to acl, jere ſtrictly to the words Or tue act of pazliame nt; for 
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„ Hin for 11 months, and ſerved * within a fortnight » Ur three weeks 


2 0 OO R. (Settlement by ſervice) 


refinements upon theſe que ſtions have produced infinity of que) 
and difheculties. And the court were of opinion, that the dere. 
. FOE this hiring bal ned no letkkemen in lam. Buriog:; $4 
| 7 K. 3. Chieſhunt and Hiddeſlon. Caſe ſpecially gag 


1 "oh T-- I, ce went to one Mr. 2 S at odd. ſdon 0 enquig þ1 10 } 
fora place, Where ſhe continued for about three weeks on Ji. tn | 0 U 
without any terms being talked of, when hey aunt came and let! 1 ON 
for a year tor 41. to commence from the day the firlt came into 1h Ml 312: 
ſ-rvice; under which hiring ſhe tered a vear, including the th .“ 


weeks, and received her whole year's wages; that till he aunt m hicect at 
[ 
[400 agreement of any fort Was made. and that ſhe thought Hertel 1 Feen 1 


| b 'elty to po to any other place, 1 one had offered. alle uud bond 


E 
> have ſhowed cane in fupport of this hiring, but ackno wig) ii mit 
1 


that ate the cafe of K. v. Tom he could not maintain that TR IAG 
ſpestive 1111p was good. Cal. Ca. 23. | as 
( 3 6G. Rayon and Hurts. Order ba ye 

Heine for „e- Fes 1a! ly Batcd J EDA N 48 hired W ith Kal! h (4111 bl 
i141 months... 721 2% Re of Heng a from Af enmfuny see 

(Amas, and forved him that time. Thea e's 

wont oiay hom Wit, and ſtaid with his father in Raton, for about”! © 


* week. hen he returned to the Taid Ralph {ruifſhaw, and wil” b 


anne large! wid him for 11 months, and ſervid him the fad ieee 
months: Then departed from the faid Ralph Trubfhaw, and to words! 
firs Cloths with him, and was abſent one week. Then be returned MG 
te che ia Ralph Trubſhaw, and was hired with him for £1 months, 2 TW 
Sil accord; nely terved him; and then left that ſervice, and wem eg!“ . 
Ka fer th Renton, 5nd ſtaid about one week. Then the fall” 
Folin Fanny love 0 one o,ẽi¼jutton of Haughlton aforeſaid for about ll 
ret weeks: hen returned to Ranton afor( faid, and ſtaid for anon WI We 
e week: And then returned to the ſaid Fe kn Sutton: and Wired with 00 
@ Ci), 
44.10 


V1 vt 1 


of the laſt 11 ene where, by agreement with the ſain. 1 


Sutton, th avurdiatcttiement in the part th of Haughton aol“ i; %g 


Jett him, took ©, cloaths, and went into the pariſh of CH., and} hg Y 
Were continued about 4 werk; then returned to the fad % TR 5 
and tont met with him f0 long as to make up his ſervice of the lat "ap 
months; und three weeks before Chrifimas, the ſaid John {vo WI 
mint hntelk again to the f21d Jon Sutton: j0r . i Wont! 5 0 
Arn 1 FVS aint from that tim Ih till Within three werks 07. 2 ape 
Wine, and then - Cam: away and married. Tu. deen way 0 105 
Wiethor theſe ſeveral hirings were ſufficient to gain a fettlement n chart, 
1 1 * Parti Of. Hatgtton” "Parker Ch. J. laid, elle as an apparent i 
fi aint. and e 10h ALL the other ca ſes. 57 11 dai, i doubt bree 
we mg take the taw to be, that there muſt bela hiring for à years 1952 
ervi a lc vice rA ear: Here: the ſeſhons have found it (poctally, "a 
and there ts TK"ittfor tiring nor fervice for a year: And ſuppolc a a man 55 
that lies in apart mcumbered with p Gr, HIVES A lervant 107 1 . 
months r, par eie by May of canton, to prevent a chue W 
nnn the path, the intent 1s 8 ard how can ſuch huing and 3 


Iervice gan artet ane! as tot matter. (1 Hand | if 4 jore' 
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the juſtices of. the peice are judges of that. Tyre J. was of 


a, 3 5 N Ir 
te ame opinion of Prat? |: (Powts th being abſent). Afterwards, 


1 Later term, after long debate ane! ; confiderattun, the opinic . of 
gl the, court Mus, that theſe hininos 0 lervice in the parith of 
2 ten were not ſufſtelunt to pain u ſettlement: and though tuck 
Mn as in t. lis caſe do de frat ſettlements, yet if that is a mifchicf, 


i 
' 
te 
1 


be remedied by the legitlature, and not by the court, Which 


Frans on the law as it fiands. /. 3. Str 8:3. is Mode 


1. © 31 G. 2. Milzich and Creylon. Thomas Thacker was 
Wed at Vrr?ch for months for 4 . 108.3 and it was agreed be- 
ween im and the walter, that he ſhould give in a Mön; ſer vice 

heron the I ontlis. He tervel the 10 months, and alio the . 
u month, except the latt three days, and he could not jay whether 
be ſerved them or not; but he rec ceived the whole 41. 10S. Wagcs 

| was moved to qi Nah theſe o: Gers; Eecauſe this was not a hiring 12 
for a year, Ng only for 11 months; nor a ſervice for a vear, be- 

eife thee days are wanting at the end of it. But the court were. 
wy clear, that this agreement is a mauifeſt contract to ſerve tor u 
Raf, notwithitancling the form if expreſhon; ( Lich by the wav 


99 


[0% CORTE]; ec! a8 mattem t 0 * FFOEVENT the man J * gaining: a let: tie- * 5425 33 
2 Mo 


ment, by a very paltiy e alben. ) "The real queſtion is no more than 
whether 11 and one make 12, There are no particular techmcal 
words neceflary, to mage a a biring for a year». The ſubſtance of this 
ecm nt is, to feive 12 months, tor PE 198. And what ſipnifies 
5 eraiation of expretion * Every contract to ſerve, is a contract th 
4% e tor a vear, unleſs there be ſomething to explain it otherwiſe; 
#1 CEralnly there is nothing here to explain it otherwife. And no 
xtion could have laid for the w ages, till the end of the whole 12, 
months. And as to the ſervant's going away three days before the 

9 of the vear, the ftate of the fact doth not lappont the objection. 
l could not fay, whether he did or not. But he received t le ROE 
41. 195. wages; which at leait 5 18 to wy. the maſter's conſe: 
or pern. Bur. Seti l. Caſ. 43. | | 

In the cafe of Redhourn and 1. 6; „ E. 2 G. 3. 


(e by Du; nf. and J. 4ſi, 594. Aaadged that no Hiri 1119 and e 


| fitment is gained by a hiring and fcrvice for lets dice for 50% 


tian a vear, though the maſter tell the ſervant at {han a ear. 
he Mrs that he mall not belong to the pariſh, 
ad te 106 hans tate it ch Contracts tobe fraudulent. 

„ F. zi K. 2. 21 p- Fee 14 and Sa- | 
liche. A man was hired from WVichactmas tO Hie Hiring for a 
Cinas, for 51. wapes, with liberty to Jet himſelf year with U lur- 
for tie harveſt mont! „ te any other perſon. ile ty to ve 15 oy 
erred till the Tae Ve m: th, and then Bired tor UP 17 particular 
tat mon, anc} received Wages: tor it. n 0CEAfLONS. 

Wat month, he brew od four his matter, and lodge. 

wi, latter's Ione 44 Sun. A. we GUILDS the Whole "car, and ſerved 
dub tue remainder of his time, and reched his gl. wages. By the 
Wnt This is in effect only hicing for ett months; and te harveſt 


— 


maul 3; tie Prins i a! month ot the rear. I is latzit 20 Keep 0 ay 


Cort. 0 . ature 


c P 428. therein until the “ end of his vear, and then made her an abatement 
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ſtatute. If we allow this, we ſhall not know where to ſtop. Bur 
row's Sett. Caſ. 439. 5 | 
7. 13 G. 3. Otd Sodbury and Weflertetgh. The pauper illi 
Ayliſf was hired for a year to Aujẽ 7yler of Old Sodhury to ſerve le 
for a year, but at the {ame time he told her, that he was in the m 
litia, and he might be abſent about a month in the vear to attend o 
that duty, but that he would pay a man to ſerve in his place, or af 
he would make her an allowance out of his wages for the time 10 
ſhould be abſent. Ile entred accordingly on his faid ſervice wit 
the fard Anne Tyler, and ferved her tiil the month of May following 
and then joined and attended the militia for thirty days, and after. 
wards returned to lus {aid ſervice with Anne Tyler, and continued 


* 
Wu 


of 88. out of his wages for the time he was abſent out of his ſervice, 
——]t was ajpued, that this gained no ſettlement, bectuſe here wa 
no hiring tor a vear. Jus true indeed, that the words are, to ſerve 
her for a year; but a liring for a vear, with liberty to be abſent for: 
month, is really only a tiring for 11 months; and when a part o 
the year is g cepted out of the original contract, no ſettlement can he 
gained. Now here it was ſtipulated at the time of the hiring; it 
was part ot the original contract, that he might be abſent abouta 
month in tie year. In ſupport whereof was cited the caſe of Bin- 
Hatfield, where liberty for the ſervant to let himſelf to any other per- 
fon during the hayveſt month was holden to make it no hiring by the 
_ vear. Unto which it was anfwered, that this was a good hiring 
tor a year. It is poſitively ſtated, that he was hired to Anne Tyler 


for a year, to ferve her that year. And what follows is not repup- 
na!.t to this politive ſtate of the fact: It amounts only to an agreement] 


to diſpenſe with his perſonal ſervice for about a month, upon tlie 
terms he propoſed in caſe ſuch an event ſhould happen. The cafe ot 
Eifliop's Haul field was a hiring from Mechaclmas to Michaelmas, with 
liberty to let himſelf for the harveſt month to any other perſon: which 
was, undoubtedly, only a hiring for eleven months, and no relatin 
at all ſubſiſted between the matter and ſervant during the Harv 
month. Whercas, here, it was contingent, and the man was to 
fer ve the whole year if the contingency did not happen. Anq he ac- 
tually did ſerve the whole Year's, except thcte thirty days, and made 
a moportiovable abatement out of his wages. Ilere was an alterna 
&: it might have happened that he had not been called out to 
ierve in the militia within tae compaſs of his year. — Lord Hauff li 
Was not in court. Mr. juſticé Aſlon thought this caſe diftinguithabie 
from that of Zi/top's Hail: That abſence for a particular time, 
with the maſter's leave, not agreed for at the time of hiring, dot 
nt dove the conmrutts But in the caſe of Eifhop's Hatficld thi 
0r1ginal horoig ons wh ery to let himſelf ſor the harvett monti 
Hany unter harten. Its tale a clear chaſm in the original con- 
tut. It was paint a haring for leſs than a year. In the preſent 
calc n man is hind for a- year, to ferve for a year, but mentions Al 
cvent that might happen of his being called out to attend his miliua 
aunty; An telt his mite. that if it fhould ſo happen, be dere 
| C181) 


aher PA) 
of his w: 
ation WI 
ſetlemen 
hare ab) 
However 
1 was 
much pA 
mifrels « 
weed, in 
ste; Or 

Me miſt: 
out of h 
ſor the 
of Bi 
which N 
ing in fe 
to de di 
certa'nl 


gn alter 
ut. 
ow 5 8 
* 
bed 
Mic Ra: 
detwee 
a 88. 
ſhould 
ſarve 2 
ſent th 
lieonl 
lerved 
niglit 
his I} 
y'ring 
The 
an in 
ing n 
make 
year, 
of tl 
Th 
for ; 
A ſe 
tp 
Met 
Wo! 
0. 
ade 
ſat 
all 


P 0 O R. (Settlement by ſervice.) 


ber pay a man to ſerve in his place, or make her an allowance ont 
Alis wages. This is not a chaſm in the contract, but a x ditpen- *P 429. 1 
ion with the preſent ſervice, Mr. juſtice Milles premiſed, that - IN 
plements ought to he favoured and that militia men ought not᷑ to 1 
lte any additional hardſhip Put upon them, if it can be avoided. 
oo threver, he could not help thinking, tat the cafe of Biſhop's Hat- 
C1 was very like the preſent cate, and that the abſence was as 
nach part of the contract in the one caſe as in the other. If tho 
niireſs did not expreſsly agree to it, the at leaſt acquieſced. In- 
ded, in the preſent caſe the ſervant agreed, either to find a ſubſti- 
me, or to abate out of his wages. Now this was at the election of 
ge miſtreſs: And ſhe diſpenſed with his abſence, upon an abatement. 
mt of his wages. Upon this diſtinètion, and this only, I would, 
(or the advancement of ſettlements, diſtinguith. this cate from that 


of Biſhop's Hatfield. Mr. juſtice Aſhhurſt ſaid, that ina caſe 


rv which might attcet a vaſt number of militia men, he was for lean- 
or af ins in favour of their gaining ſettlements. And he thought this cate 
t off o be dittinguiſhable from that of Br/Rop's Halfield. That caſe was 
dez certainly no more than a hiring for eleven months. But here was 
it en alternative; it might happen, that the ſervant ſhould not be called 
ta ont. Therefore he concurred in ſupporting the ſettlement. Bur- 
20 row's Sett!. Cafe 783. „ N Ho 
er . 20 G. 3. Mincheomò and Chipping Norton. The pauper 
ne wied himfelf in the parith of Chipping Norton, tive weeks before 
Og Medal nas, for a year; and at the time of the hiring, it was agreed 
r between him and his maſter, that his wages ſhould be paid weekly, 
6-W 28s. a week, and that, being a ballotted man in the militia, lie. 
at ſhould be abtent for the month, and in lien of that month thould 
e ere apotlier month at the end of the yea. He was accordingly ab- 
oi Wl {nt thirty days in the militia, and then returned to his ſervice, but 


he only continued three weeks of the month which was agreed to be BY 
0 OY foved in lieu of his abſence in the militia, leaving his maſter a fort- 1 
n 8 nobit befoxe Vicharlmas, He expreſsly fwore, that he did not ſerve 
us maſter 2 year by one week, It was objected, that this was no. 


„bung for a year, nor any ſervice for a year, at Chipping Norton. ll 
he exception was part of the original contract. There was to be = 
u interval, and then the pauper was to come and ſerve in the enſu- þ | 
n month, as much more as, picced to the former ſervice, would | 1 
makeup a year. But a hiring under the ſtatute muſt be for a Whole | 44 
ba, without any interruption foreſeen and ſtipulated for at the time |» 4 
of the agreement. — zy lord Mansfield and the reſt of the court; —_ 
There is in this caſe a hiring for a year; and there is alſo a ſervice 9 
fora year, if i: were not * for the month's abſence in the militia. & p 430. 1 
a ſervice muſt be for a continuation, without interruption, or adding = 
tether broken pieces to make up the year. But here, the agree- 17 


ment, as to tlie ablence {or a month in the militia, was only what _ 
would have been im plied, and what the maſter muſt have conſented | 1 
9. The year was compleated five wecks betore Michaelmas, and the $4 
additional month agreed for was only in the nature of a compen- 
tation for the want of the panper's ſervice while abſent in the militia, 
and equivalent to a deductlon 9 much wages. The court ought 


4 


N 


5 


I. Out Of tHe original F contract. 
i "By JJ 2 3 
O1 ODINCN, filat this as 3g XCECDTIO!N ovt of the contrast at the time 
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to leon in favour of ſettlements, and the bad conſ+quenees 
very exteniive, if we were to determine that a man ſho 
ſettlement by ſerving his country in the militia, 


wold bg 
If lofe if 
We ave all of opi 


Nr ala 
ne; ane 
all yea 


750 
nion, that this is a good ſettlement at Chipping Norton, Doi ane 
356." Cal. Cafe 94: 5 1 
. 15 G. 3. Ffeckney and Empingham. The panper J | ſiſted 
Langton, tome little time before Harborough fair, hized to Th ſpece Of 
Fluthard of Fleckney, from that Harborough fair to the Herbert 4 cſs 
fair next following, being one year, at the wages of 31. ſubject 1, 4 and b 
liberty of being abſent eleven or twelve days in the iheep-ſhearing ind thov 
icafon, and to have the benefit of what he got during that time. ether 
entered upon his {aid ſervice, and terved the ſaid ifeary Hybtors x vo Cal 
I lecſtueq for above three quarters of the year. He went to theey ſheep, for exad 


in the {eaion, for about eleven days, and ſ{erycd the faid He „ Hub ns in 
bard at Amfiuglam the remainder of the year. He received to H bnice. 
own ne what was paid him for the theep-thearing, over and behds Laer 
his wages of 31. One day in the ſrafon, he alked his maſter's lea featt): 

to go a iheep-thearing: his maſter ſaid, he was going ow, and could though 
not Ipare him that day; and in gonſequence thereof hie did ho: 90. this hir 
The pauper, during the iheartng ſcaſon, returne:! frequently to gi 
maſter's houte, and did what work was to be done; and his mafter LIE 
tound him his board as often as he returned home. It was arpied, beben 
that this was not a tiring far a year; for it was 4 art of the comted Ml la. 
to cxcopt eleven or tyelye days out of the yea): like as in the cafe matten 
Ty Lifnots Hatfield, where lining for a year, with Üüberty 40 let h- ou. 


[et 101 te harveſt month to any other perſon, was helden to be only lauch 
a Heling tor eleven months. Unto which it was antyerad, Tha WM «21: 


118 5 Hor | TT 1 342 2 - ; P . * WE 
this ought noc to be gontidered as an eve ptlon out Of the orginal 
' — 4 2 * pa [ 2 = 3 oe k 2 ö 8 1 91 
contrade, SUL upon the font of a leave of aljence contented to by the 
waiter; like the caſe of the hilti dan, and not like that ot Biftop's 


| | lays, 
Flat field, nor v ithin any of te cales which turm upon exceptiohs 


this h. 
iug 0 
top! 
was þ 

H 
Thur 


8 2 2 
But the court were unanimuiilly 


of mal:ing it. They held it to be 


1 F Je. 
Part 01 the contract, and not tobe 
coniiygered t! ON F,16 179 1 cave 


e _ p . Wo 8 . 4 2 
| Ns Ot avionce given by the malt'r; 
who, being bound hy the. contract, could not refuſe agreemp to Its 


ihe militia maus gate, they ſaid, vas a particular cafe: It was no Ml ferve 
more than the law would have implied. And it was determined ſertle 
that no lettlement was obtainzd under this hinin>. Gur. Set. C,. 15 
791. ; | e | | Miel 
5 (6) . 10 6. . lead aid Holy Tad. tilts 
Ling (rom Frexes Downey was lived at I kitfunitde 17,07 t para 
1 — PRI wa R Se Ve : 
ita, Thomas Hill at Hol, Tad, 10 terve him for a year E 
I ſeetßſuncide from the faid Tire to the IV hitfuatide fol- ann 
. . Are N | ö TI. 

HER loweing, at certaln Waves, She entered upon the FW 
22 3 | 7 8 5 a ” : | 4 * 
ſaid ſervice accorclingly at Hue¹uſ4 1565, and continued therem 1% 
FC 85 3 5 1 | | ; 2 by 
1.1 V u,⁵s 108, when the recylved a year's wapes from hel ul 
laid mailer for luck-flervice. It was tuptlheg rated, that it hath been Leu 
uſual in that country, to hire fer rants fron; AZ ntide 10 Ii fit. MN * 
4. "Hs 1 Re 8 eee 3 : 
tte, and that an Hug and fervige from Hhitfuntide wo Hit Pp 


as NW! 
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Ne alas, by the contracting parties, been deemed a Vear's fore 

nee; and agrecable thereio, the maſter hath always paid the {e1vant 

fall year's wages for ſuch ſervice, without any diminution thereof 
addition thercto, and without making any kütinction Or difference, 
whether the 1 pace of time between the gre jide and the Other 
anſalted of more or leſs than 355 days. -It Was arpacd, that the 
mice of time between Whit/untide 15767 and heide 1768, be- 


land by this hiring and ſervice, being both of them incomplete; 
ind though the court have lometimes relaxed a little as to the ſervice, 
tel they never relaxed as to the hiring.——Þut by the cout: There 
b o caſe that proves the abſolute neceſſiiy that the hiring ſhould he 
or exactly 365 days. It is ſtated to be the uſual way of hiring ſer- 
rants in that country, and ſech ſervice always deemed to be a year's 
(nice. Paiiſh officers are, by the 43 £/:2. ta be appointed in 
titer weck, or within one month after Aer (Which is a moveaile 
et): Yet they are conſidered as exccuting the oflice a whole year, 
thongh it may jall ſhort of 365 days. Andit was adjudged, that 
this hiring aud feryice were luthcjcnt to gam a ſettlement. Burrow s 


St]. Caſ. 669. 
. 16. Peperharrq and Frenſiam. A 


Michgeln:gs following; and at Mzrchaelmas the few days ſhort. 
miſter ſays, ſtay WO or three“ days and wilt pay 9 05 

zou. It is faid; that this was adjudged to be a ſettlement, becauſe 
ſauchilent; and if this were allowed, there wonld be no ſuch thing 
wa Hettleinent; for every perſon woud hire a {errant two or three 
favs after the quarter day, purely to evade the ſtatute. Caſes of 
SH. 88. 10 Mod. 293-—— But Mr. Foley, in reporting this cate, 
lays, that upon conſideration, the court were 2al of opinion, that 


ug lor a year: And it we once go ont of the act, where muſt we 
op? And in Str. 83. this caſe is cited, and it is there laid, that ths 
as held to be no iettlement. e e 

; H. 5 G. Coombe and Weflwoodaay. Mickactmas day was on 


no leſs than a Year (by 16 days), no ſettlement was gained at Holy 
» : : : 


been is hired the third of October, to ſerve till Vi, ing one or a 


*P 432. 


this hiring was not ſuſſicient to gain a ſettlement; for it is not a hir 


Thurſday; and a perſon was hired upon the Saturday following, to 
„ere e till ch aelmas: And it was held to he inſufficient to gain a 


belement, being not a hiring for a year. Str. 143. . | 
J. 36.4. K. and Weſtwel}. Aman was hired three favs alter 
Mihoemas, to fe till Michaelmas following: The juſtices held 

ts to be a good ſettlement ; but quaſhed by the court. 1 Bar- 
narttiſt. 3534. | 8 5 


E. 5 C. 2. South Corney and Coultfhourn. At North leach are 
Wray held two meetings for the hir:bg of fervants, the one ont the 
B as 5 Sn 5 | ers 1 44 
duc f. before Viichaelmas, the other on the Heaneſauy after. 


*F Ws . 1 8 i 7 5 «AA. : , 5 

wi aufer was hired on the Medneſday after Michaclmas, to ſerve 
ol Mithin following; which he did. It was urged, that this 
being 4 urin According to the courſe and cuſtom of tllè COUNELY, Was 


u ſaſhcient fetttement. But by the court: This is no ſettlement 


"pon the lace ot it. "Theie muſt be a biring foi a year, and that can- 
nor be diſpented with. 1 8 //. Caf. 156. 8 5 


M. 14 G. 2. 
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P 0 6 KR. (settlement by ſervice.) 


MM. 14 6. 2. Newton and & r{deſborough, in the Webb. 
Torſſlirc. Abraham Graves the pauper, on Vedn | 
tinmas day, being the 14th day of November, 
the tiſt ſtatute fair for the | 
Anareſtorough in the ſaid ridi 
till Marti umas day followin 


eſt- riding 
eſday after My 
; er, and the day on whit 
public hiring of ſervants was held; 
ng, was hired to ſerve from that tin 
till g- Which ſervice he performed accord 
ingly. By the court, This was not a hiring for a year, ſo as theich 
to gain a ſettlement. Byrrow's Settlem:. o 
. 13 C. 3. Nqveſiock and Stondon Maſſey. Cafe ſpecially fats 
by the leihons, © That 7 romas Fair the pauper, at the ſtatute fo 
at Ougar in the county of Efjex, on the day next after old Micks 
_ elmas day, to wit, on ihe 11th of October 1733, hired himſclt t 
Samuel * Poſsford of Naweſlock in the ſaid county, to ſerve til! hh 
old Mickaelmas day following: Thar he entered upon the {ai 
*f ſaid ſervice, and continued in it until the old Michaelmas day fol 
* lowing; on wich day he received his wages, and quitted the {a 
t appearing to be according to the cuitpm and ulage 0 
the country, to bire foryants at the fald ſtatute fair, namely, the 
<< day after old Mi;haelmas day, in the manner this pauper Was 
Hired, the opinion of this court” (viz. of ſeſſions) «x is, that thi 
pauper gawed a ſettlement in Naveſtock, by the hiring and ſervic 
above {lated ; ſubject to the opinion of the court of King's bench, 
een the queſtion, whether the hiring as above ſtatedd is a ſufficient 
_ hiring far a year to give the pauper a ſettlement 7” It was argued, 
that this was no hiring fora year. It is a day thort of a year. The 
acts of parliament politicely require a hiring for a year, and a ſering 
for a vear; and the cuſtom and uſage of the country cannot control 4 


cc 


Poſitive act of parliament. Upon which it was an{wered, That 


here appears to be 2 complete hiring ſor a year, and ſervice for a Year, 
But it it ſhould be admitted, that a day was wanting according t0 


apſolute rigid ſtrietneſs of computation, yet the exnreſs ſtating it ty 


be according to the cuſtom and uſage of the country made it a ſuff- 
cient hiring tor a year to give the pauper a ſettlement.— hy loid 
Han f. 2 (unto which the reſt of the court aſlented): There muſt 
be a luring for a year. If the hiring be for leſs than a year, it will 
not do, be the deficiency ever { line. Two days or one day ſhott 


of a year, are equally an objection tn. its being a Riring for a whole 


vear. Hiring from a moveable feat to a moveable fcaß, according 
to the cuſtom of the ebuntry, has been determined to ho a Dining for 
a year. And here they have Gated the cuſtom anc ige OL 7518 COL 


try to hire lervants in the manner this pauper Was tied, namr!y, 


21 the ſtatute falr the a alter 014 Miichaclnns. 
taken not to be A lung Tor A VEAr, tre enn be 10 letttemem Laibe 
in this country by 2 fervant: For all ſervants in this countty are bird 


I his thoula be 


| : | a FO * * I 
as the preſent pauper was bird, Therefore it ſeems no fetch t0 


conſider this as 2 hiring fein AM Adel to [Mi taechmnas: Bu. ele 
Caſ. 719. Bott. 387. . 
H. 1) G. 3. Miiaam el. Bitham and Sygerflone cum Berner: 
Charles Dawſon, being legally witled at Cycle rftont, applied on old 
ö The chat 
*. 
(a5 


6+ 3 


Michacimds day to J. ZE. ol Mitham, to be hired try Aim, but or 


au they , 
ixe2r, an 
The ne 
the altern 
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fle, 
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wages 3 2 
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5 0 O K. (Settlement by ſervice.) 


os chey could not agree about wages; Dawſon aking eight guineas 
Way hen, and the other offering only ſix pounds. On which they parted. 
hi te next day, viz. Od. 11th, between two and three o'clock in * P 434. 
Id: —_— they were together at a public houſe in go hen 
lM: . aſked him if he would take the wages offered him the day be- 

fore, which he refuſed; but after ſome converſation Vati jon hired 

vnfelf to the faid J. E. until Michaela following, at ſeven pounds 

xages; and entered his ſaid maſter's ſervice on the evening of that lh; 
ate bene day 1 1th Of. 1771, and nie in his ſervice till Toth O. fol- | Wl 
e bing, being Michaelmas 1772. On that day, his maſter not hav- You 
ha ng | "ſhed his harveſt, aſked Haba to ſtay and help lim with his FR 
ft mreſt; and Dare ſon thought kimfelf at liberty to go away, yet he f 
ad with his faid maſter until the next day, to wit, 11th Octoter at 
aid won; when, after dinner, he aſked his maſter for his wages, who 
tol paid him ſeven pounds; and Daroſon quitted his ſervice, but did not 
faq or receive any recompence for his additional ſervice. The court 
e rere clearly of opinion, that Dawſon by this hiring and ſervice gains 

da ſettlement at Milham. M. S. Cal. Caf. 19. 
wa 7. 20 G. 3. Leeds and Hanwood al. Ha, wood: At Otley in the 
tha county of Tor, there is a cuſtom lor ſervants to hire by the year at 
cc o different ſtatute days; one on the F} {day before old Marttmas, $408 
ch ind the other on the Friday next after old Martinmas. At which ; 171 
eat litter ſtarute day, they always hire till old Martiumas day follow- 1 
eig, which by the cuſtom is confidered as hiring for a year. Old 
of Martinmas day, in 1776, was on a Treſday. On the F,iday fol- 
ing lowing, being the ſecond ſtatute day, the pauper hired till old Mar- 
| af inns day following, and ſerved that time. It was argued, that 
us was a good hiring ſo as to gain a ſettlement. And for this was 
ar Wi cted the cafe of Nau, where a hiring at a ftatute fair held on the 
108 day next after old Michaeimas day, to ſerve till the old Michaelmas 
o Gar tone Ling, ſuch hiring being ſtated to be according to the cuſtom 
f. ind uſage of the country, was held to be ſufficient. Unto which it 
f vas anſwered, That it is an eſtabliſhed point, that no hiring which 
it WJ on che face of it appears to be for leſs than a year, is ſufticient for 


i Wit 
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11 pwning a fot: lement. And in the caſe of Nave/lockt, as there is no bet 
i: i faction of a day, and as the word #777 might be conſtrued to include _ = 
e the. n Bur day, the hiring was conſidered as for a complete 11 
9 er Lord Man gſeeld was abſent. The other three judges held 14 
Jy * not to be a ſufficient hiring for a vear. And Mr. jutt! ce Buller 1 kf 
-d, there is no caſe, where a hiring upon the face of it appears to 438 
„bc forlefs than a Year, in which the comt has held that a fettlement nn 
" W " gained : And it would be dangerous to # make a new precedent +1 1 
1 that {01t.—Aind the Repo ter takes notice of the caſe of Syderſlone, 435 | q 
as favs, that in chat caic, 4.ummng on the 11th Ocfober 1771, till ld 
) WH vid Michaelmus day 157%, Was held t be a ſufficient hiring, though | wy 


there was nothing Natiu 
(al. Caf. 190 

u. 27 G. 3. Beau am an Suu Two juſtices removed Eli- 
datei the w 77 of WMilliam I are, Hon: Tren to Shiplem. The 
ons confirmed the order, and ftatcd the following cafe. That 
Mare the bn band of che pauper at old Martin ma- 1777, being then 
SEE EE untnatried, | 


04 ang calom or ufage. Douglas. 423. 
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2 0 © K. (Settlement by ferylce,) 
unmärried, hired lim ſelf for a year, and ſerved that Year in 83; 
lm: That on the nent Cay alter % Martiumas day » (viz.) on 7 
23d of November 15-8, beirg then alſo anmarticd, he hired him fei 
tO one Baer of Nowion, to ſerve him from thenceforth wn 

Ma ttamas aa, following : and that he did ac cordingly enter uno U k 
ſervice of the 1aiu Barker a few days after ſuch hirin 0 and continued 
to ſerve him at Newton until the old Martfmas day fallout, to, 
which davz about i2 o'clock at noon, he received his full w 
and left his maſter's hauſe in the Evening of the ſame A4 Th 

hurl J. Iris much to be lamented that there is ſuch contulio,; in 
ſettilement caſes; therefore whatever the lateſt determinations may 
be, they ought to be adhered to; now the laſt cale, namely, that of 
the K. and Svder/tone, ſeems to correſpond with this in every bellt: 
Before that, a diſtinction had been made, as We the liring and 
lervice had been exprefsly found to be fort year according to the 
cuſtom of the county; but in the laſt caſe, no fuch itinction Was 
taken; {fo here there is ho cuſtom ſtated; and © ut! mult be taken 
Therefore there was 4 hiring and tervice for a year, 

tor he entred into the lervice the fuſt doy of one vear, and terved to 
the firlt innent of the next. Buller I. Phe only queſtion is, 
wi; ther Hlarliinds day is to be taken wnclujioe 91 excujize, Tue 
pa up- 's utland was hired the day after Martinas day, to ſerve 
til ter SHariinmas du foligusing. From the moment of the hiring 
he Decamc the lervant of the matter, and continued in the lervice wt] 
Martinmas Gay; then does the word /-“ include the day f the for 
have decided that it does; and if it only included a part of 
the day, as there is no fraction of a day, the ſervice would be com- 
Caſ. by Durnf. and HH. 490. 

(8) 7 13 An. Fefſop and Miſj-nden. Surah 
Lanes lived with her lather fora year as a hired 
lervant, im a little * cottage upon the waſte, tor 
10. a year, beſides rat The could get by her |kt- 
And whether ſhe gained a ſettlement thereby, was 
An the whole court held the did; there is no ground 
ot traud; for it was (© live with her father, who might be Grown 
id. Fol. 14%, 

. 25 C. 3. Thorpe and Cn eriſe „ 7 ane Filly was removed 525 
Hure to Cher; ; the ſeſions confirmed the order, iubjedt 16 the 
0p3moOn of the court on the following caſe.— The pauper was hed 
ior a year ro Mr. ile tor at: and lerved that „ear in Chertjez; 
2 three Wees hetore that jcervice e xpired, ner father, who Wi 

day labourer, in cohlequence of his Witc's « death, came io the pA 
3 ANG applied (O her to come and live With! im, to do the otIcts 


ON 
ages 


Hiring with 


VICE 1h labour. 
IL Th guethion. 


% aJeivant tur @ year ln the parifli of 1 4 pe, and Reed her hoard 


Ae COU TUES 4110 {ach protits as 1e Couſd niane D* cping ubs, 


410 Wiiat the Could call oY her own aba! > 406 it that 1 010 not DIV 
duce a8 much 28 Ille 500 EL Mr. 8711 {e 7 5 F Tater Was to MAKE $; 
tie QNICICNCE. SHE agreed to tacte ems and came accord piY, 
alle Lied With her L actlex at 4 hor fu 1 or 4 Year and ups wards, during 
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P 0 O R. (settlement by ſervice.) 


id two guineas and a half by going out charring, and taking in plain 
work; and at the end of the year, her father gave her 108. as an 
\ditional recompence for her having gone with him to reap in the 
beſt month. —gS2Treſter and Shepherd argued in ſupport of the 
order of ſeſſions, and Jalmer contra was ſtopped by the court. 
burt J. All that is necellary to give a ſettlement under theſe ſta- 
tes is, that t' re ſhould be a hiring for a year and a ſervice for a 
rear. As to the hiring for a year, it is only neceſſary to read the 
words of the caſe to determine it; it ſtates that the pauper's father 
plied to her to come and live with him 10 do the feces of a fervant 
.. ON certain terms, Which the agreed to, and that ſhe came 
wcordingly and lived with him in purſuance of that ag; zement for a 
war. The objection is, that this is no hiring, becauſe the 1c.ions 
have not ſtated that the pauper lived as an hired ſervant; but there is 
no occalion for the ſetions to ſtate that expreſsly, if it ſuſſiciently ap- 
pear from the terms of the contract; now in the preſent cafe that 
does appear. Then it was objected that the contract was not bind- 
ing; but that is not ſo, ſhe was hired to do all the offices of a tervant 
fora year: The terms of the contract are not ſuch as would enable 
the pauper abſolutely to leave her father's ſervice, but only to do 
articular work for her own ® benefit: ſhe was firſt bound to per- + 
bm all his work, and conliſtently with that, the was at liberty to 
gain as much as the could earn py her own labour: This therefore 
was 2 cod hiring fora year. And as to the ſervice, the caſe ſlates 
that the pauper lived with her father in purſuance of the agreement 
tor a year: This is by no means like the Pitminſter caſe, for there 
there was no hiring at all for any time. Gee]. In order to gain 

a ſettlement by hiring and ſervice, there muſt undoubtedly be a hir- 
ing for a year and a ſervice for a year. But in the hiring it is not 
neceſſary to uſe technical terms; the word © 4;z171ug” need not be 
tated on the caſe; it is ſufficient if it appear that the fervant agreed 
t ſerve, and the maſter to pay for that ſervice, for a year. Then 
tie circumſtance of the father being the matter of his own child will 
hot va1y the caſe; this was not a hiring generally by the father as 
long as he lived, but a hiring for à year exprefsly: The father oflered 
the pauper certain terms, which it is ſtated ſhe agreed to accept; 
ten there was a contract between them for the hiriag ; according to 
te terms of this contraët, ſhe was not at liberty to deſert her father's 
lervice, ſhe was only permitted to do what other work tae could. 
conliſtenzly with her father's ſervice, and her earning beſides that 
will not prevent its being conſidered as a hiring for a year. And as 


% the ſervice, it is expreſsly Rated that the pauper lived with her 


father for @ year ds prrſuance of that agree, Both orders. 
quaſhed. Caſ. by Dur uf. and Et. V. 2. 37. 8 

i 9) 1. 13 E14 G. 2. King's Norton and Cem 

wn. Mar) Caleut was hired for a year, to {nin Hiring to ve 
Fan at 18 d. a ſtone, and was to provide herſelf paid according. 
with meat, drink, wallüng and lodging, where the to the work 
pleaſed. She ſpun for her maſter the whole year, done. 

and boarded and lodged at her maſter's, allowing 

28. a week for the fame: Bu: u pon her examination ſhe ſaid „that by 
0H 5 „„ . 
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requiſites of the ſtatute, and is a good ſettlement. For in fact her 


P O O R. (settlement by ſcryice) 
her contract ſhe thought herſelf at liberty to play or be abſent from 
her work as long as the pleaſed, only that ſhe was not at liberty, 


12 B. 
| wk 1 „ ; 4 ' 
Work for any other maſter. By the court: This cale hath all the 


that this 
Tne on] 
year and 
deals of 

dy the At 
nab ol 

OWN ele 


is a hiring and a ſervice for a year. And what her apprehenſion was 
or whether the was paid by the year or by the quantity of her work, 
was immaterial, Str. 1139. 2 Sef}. Caf. 146. Burrow's Settl. af 
I 52: „ . 
II. 20 G. 3. K. and Bermingkam. The caſe ſpecially ſtated was, 
That 7homas Baxter was hired in the pariſh of Bermingbam, by Joby 


| g en 4 
Jennings a wood ſcrew maker, for a year, good earn good hire, ty 4 dav 
work for him and no other * maſter, to make ſcrews, at ſo much Madtie 
groſs; and this was all that paſſed upon the hiring; That perſons a the nat 
often hired at Bermingham under the terms © good earn good hire, ate be 
the meaning of which is, that their pay is to depend upon their work, gon. 


Bader had no wages. He was to have what he got. If he got no- 
thing, he was to have nothing. His maſter had no buſineſs but thy 
G a icrew maker. He was to work in his maſter's ſhop, and do ng 
ether Work. Ile ſerved a year under the hiring; and, during the 


child's 


jucging 
dettl. C 


| 1 T. 10 
„ear, ſometimes lodged with his maſter, ſometimes in another houfe tated 
za the pariſh; and when he lodged with his, maſter, he paid him fu years « 
is diet and lodging. He ſometimes abſented himſelf, to drink 6 lamps 
play, for a week or fortnipht, and never aſked his maſter's leave fe where 

Juch abſence. His maſter, on his return, was angry and checked and m 
nim, but always received him again. During ſuch abſence, he ne- purſu: 
ver worked for his maſter or any other perſon. And it is generally ]Mll vel, 
under ſtood at Bermingham, that perſons hired to work in ſhops, if daily, 
under the above terms, may occaſionally abſent thiemſelves, but car ners. 
not work for another maſter —— The court was of opinion, tha But d 
this was a good hiring and ſervice, ſo as to gain a ſettlement. Der with 
glas. 319. -. Gat- Ca. , „ Nank 


(10) F. 31 G. 2. Macclesfield and Sutio, becar 


Hiring to work Joſeph Bower, a baſtard child, born at Sutton, and per d 


et certain times maintained by the overſeers of Sutton, was lured, Wi ther 
oY. © with the conlent and direction of his mother (he jiden 

5 being then about eight years of age), to Macciſ Wl form 
field, te work at a {11k mill there, for the term of three years, at 64. o e 
a week for the firſt year, gd. a week for the Tecond year, and 13% WM him 


auà week for the third. The maſter was not to find diet or lodging; WM gen 


mother at Macclesfield; who received his wages; Which not Dell 


and the ſervice was to be only 11 hours in the {ix working days; and Wil ec: 
all the reſt of the time, as well as on Sundays, he was to be at 15 WM yer 
own liberty and his own maſter. He continued three years in e ay 


laid ſervice; but within that time, frequently abſented himfelf fron WM Bu 


his work, ſometimes for a whole day, or longer, at other times fo 
1e veral hours in the day; for all which defaults, deductions well 

1. * : = | . 
made out of his wages. He lodged the whole three years With his 


ſuſlicient to maintain him, the overſecrs of Sutton contributed 04.4 
weck, during the whole time towards his maintenance. The que” 

: > o ” „ A 7 18 
on was, whether this was {ufficient to gain a ſettlement at Macs: 


7441 


7 O0 O R. (Settlement by ſervice.) 


1? By | lord Mani d Ch. J. Here is no foundation to imagine 
hat this cap be a ſettloment on the ground of an appren ticeſhip. 


jear and ſervice for a year? The pauper was an infant of only eight 


Orc Wi eis of age, at the time of the hiring. Therefore he was not bound 


bs the agreement. Indeed he might have affirmed it; (for the con- 


124 of an infant is not abſolutely void, but only voidable, at his 
own election:) But the maſtcr could not oblige him to ſtand to it. 
Then as to the contract itſelf, it was only to ſerve eleven hours in 
the day ofthe fix working days, but during all the reſt of thoſe days, 
ind the whole Sunday, the ſervant was at his own ditpoſal. It is in 


caſe be conſtrued to gain a ſettlement; and it is plain the pariſh of 
Sutton did not undeiſtand it in this light, having contributed to the 
child's maintenance during the whole three years. And the order ad- 
judging it to be a ſettlement at Mrcelesfield was quaſhed. Buri "OW'S 
Set]. Caf. 458. 

7. 10 E. 3. St. Agnes and Redrnth. The father of the pauper con- 
tracted with we Ny: Nankivell (the pauper being then 15 or 16 
years of age) for the pauper to work at the ſaid Mr. Neukrvelt's 
lamps lituate in the pariſh of St. Agnes (which ſtamps are mills, 


and manufacturing tin), for one year, at the yearly wages of 51. In 
purſuance of which contract, the pauper ſer ved the ſaid Mr. Nanli- 
well, at his aforeſaid ſtamps, for the ſaid year, by working therein 
daily, except holidays and Sundays, according to the cuſtom of tin- 


but during the ſaid year, the ſaid pauper did cat, drink, and lodge 
wich his father in the ſaid pariſh of S7. Agnes, ſerving the ſaid Mr. 
Nankivell at his ſtamps aforeſaid, and in no "other capacity, nor ever 
became a part of his maſter's family. lt was argued, that the pau- 
per did not hereby gain any ſettlement at St. Agnes. That this is ra- 
| ther the caſe of a journeyman, than of a hired ſervant. He was re- 
lident with his father. He was his own maſter, except as to per- 


% do that particular ſervice. The maſter had no right to employ 
him in any other. And Sundays and holidays were ablolutely his 
own, without any controul from the maſter. This contract is in 
el! let the ſame as that in the Maccle field caſe was; there, the pau- 
per was to be his on maiter and at his own liberty the while Suns 


day, and all the reſt of the other days except the eleven hOurs.— 
But by the court: This was an intire contract for a year, without 


any exception contained in it; and the ſervice was according to the, 


a» 
cuſtom of the country. The difference *® is, where the exception is 2 


part of the contract, and where the contract is abſolute. The queſ- 
tion turns upon 1 5 diſtinction. In the caſe of Macclesfield, it was 
Fart of the original contiatt: Here it is not ſo. And they were una- 
nimous, that the pauper by this hiring and ſervice gained a {cttie- 
ment. Bur. Set. Caſ. 671. | 

H. 12 G. 2 Buckland Denham and Mells. The pauper, at 
2bout 17 years of age, was hired, by his father, to a clothier of 
* N 4uciland 


The only queſtion is, whether it is a ſettlement as a hiring * fora *P439. 


the nature of a contract from week to week; and it cannot in this 


wherein ſeveral mente men and boy 8, ae employed in cleanling 


ners. And his father received his wages, as he had occalion for it. 


toming the ſtipulated limited ſervice at the ſtamps. He was only 
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Bucilana Denham, to ſerve him as a ſhearman for five Years, ang 
was to work thearman's hours only (which are uncertain): I * 
underſtood, that he thonld be at his own liberty at all other times, 
The matter was to teach him the bufinels of a ſhearman. He win 
0 have, for the firſt half year, the weekly wages of 38.; and to be 
advanced 6d. weekly wages, every ſucceeding half year; and wa, 
to find himlelt in meat, drink, waſhing, and lodging. He ferya 
his maſter, 23 a ſhearman, during the fad term, according to the 
laid agreement: working the fame hours as his maſter's other ſhear- 
men did. It was argued, that this caſe falls directly within the 
eaſe of St. Agxes; and conſequently, that the pauper by this hiring 
and ſervice gained a ſettlement in Buckland Denham.——-On tho 
contrary, it was inſiſted, that this preſent caſe differs eflentially from 
that of St. Agnes. In the cale of Sg. Agres, there was a hiring for a 
vear, and no exception in the original contract, of holidays and Sup- 
days. Bug here the exception was In the original contract. And this 
And by the count: 
his is not a goed hiring for a year; becauſe there is an exception in 
!i, that the pauper was to work ſhearman's hours only, and to be at 
his own liberty at all other times. But if the contract be an abſo- 
Jute contract jor a year; the not working on Suzdays or holidays, if 
it be the cuſtom of the country not to work on thoſe days, ought ngi 
To ulnderthe. guring of a ſettlement. Burroto's Set. Caf. 694. 


(11) 7. 6 &S 7 G. 2. Lrdney and Strowude, 


Firing condi- ꝓMa ba Brewer was hired to Willztam Wake in the 
Pariſh of Strovde, for a quarter of a year; and if 
her maiter and the liked one another, ſhe was to 
eomntinnae for a year, and to have 31. for her year's wages. She en- 
tred imo tc 151d Tervice, and continued therein one whole year, and 
received the a, wapes of 31. It was argned, that as it was in the 
election of either party, during the firſt quarter, whether ſhe ſhould 
continue or not, the conſequently could not be originally hired for a 
vear. But the count held this conditional hiring to be a good hing 
for a vear; lince the maſter and ſhe did like one another, and 4 
year's {ervice was aclually performed under it. Brrrow's Ke 
Cruſe 1. 155 5 . . 
Fl. & GH. 2. Mu Mindſor and Chepping womb. Diaud Brook; 
was led colonel Mieyrick at Thorpe; and was to go into her ler- 
vice 4 month upon likiiig; and was to have 51. a year wages; but 
us to go away jrom her ſaid ſervice on a month's wages Or a month's 
warning on either ide. She continued near two years in her Rid 
vice, without any other hiring; and received her wages quaiteilys 
Thie, by the nanmmons Opinion of the court, is a hiring tor a yeu 
a {lo fee And the gained a ſettlement there. Burrorz's SH. 
C27. 197 | 5 Fo. 5 | ; 
#{. 16 G. 2. Atherton and Barton. Ralph Harriſon was hired 
n Yea to omas Barlow at Barion, at 41. wages, payable quai 
ln And It wa> agreed between them, at the time of the hirn, 
ton ee of them Thonid be at liberty to determine the contract, at 
C1 And of apy quarter of the lard year, on a month's notice- But rs 
| | 4 UC! 
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lach notice was ever given by either; and the ſervant continued in 
ji; ſaid maſter's ſervice in Barton the whole year. The tervant de- 
4rd at the time of the hiring, that the reaſon of the ſaid hiring be- 
no made determinable at the end of every quarter, upon ſuch notice 
« aforeſaid, was, that he would not be hired ſo as to loſe his for- 
ner ſettlement. But by the court unanimoully and clearly: This is 
z 800d ſettlement in Barton. Burrow's Settl. Caf. 203. 
H. 22 G. 2. St. Ebbs and Holywell. Two juſtices remove Calæeh 
Gyr from Holywell to St. Ebbs. And the ſeſſions upon appeal confirm 
at order. The cafe was, the ſaid Caleb Guy was hired to Thomes 
Ne of Holyruell thus: He was to come for a quarter of a year, and 
in have after the rate of 20s. a year; and if he and his maſter liked 
ch other, he was to continue. He did continue a year and a halt 
wore the ſaid quarter, without any further or other hiring, and re- 
ceived his wages as he had occaſion for them. It was moved to 
quaſh theſe orders, for that the ſettlement was in Holywell, by this 
iiring and ſervice: For a conditional hiring is a hiring for a year, 
morided the condition be performed. And à rule was made to ihew 
cauſe, But no cauſe was thewed. And the rule was made abſolute. 
Burrow's Settl. Caſ. 289. 3 N 

J. 24 C 25 G. 2. Ogelworth and Moiton under Edge. William 
ler ett, ſettled in Ozelworth, agreed with Thomas Paljor of Motten 
der Hage, clotl-worker, to ſerve him in the {aid bufineſs for three 
vers, at fo much a week. He was to work 12 hours in a day; and 
more, was to have a penny for each hour over. Sixpence a weck 
was to be * retained as a depolit ; Which was to be repaid to Hewett 
he performed the agreement, or if Palſor ſhould diſcharge him 
before the end of three years; but to be kept by Falſor, it Hewett 
would quit the ſaid ſervice before the end of the ſaid term. And ir 
was underſtood between them, that Paljor might tuin Hewett out of 
lis ſervice at any time during the term, paying him the Hxpences de- 
ined. Hewett worked under the agreement for about {1x months; 
and then, being ill, abſented himſelf about three months; and then 
remmnd, and was received by Palſor, and continued to work tor 
him under the faid agreement, till the time of his being removed by 
the order, being for about three quarters of a year after his return. 
Virinp the whole time, Fewett lodged in the parith of 7 otton under 
lage, but not in Palſor's bouſe. By the court: This is a fettlement 
a: Hotton under Edge. Here is an actual hiring for three years, and 


*. P | 442 ; 


i teryice under it for one year and a quarter. Beſides, the two u- 


ters removed him whiltt he was actually in his mattey's lervice. 
B O70 S Sett), Caf. 302. 5 1 : 

(12) E. 13 G. 2. Wandſworth and Putney. 
A boy came to live with Mr. Falk ur, without any Hi, ang by n 
IE 3 and then his matter told him, that if he plication. 
"Ul a year and behaved well, he would give him | 
a livery and wages the next year. Be hved there one year and four 


montus, and received a guinea and a half wages. The court inclin- 


© think, that this was a cenditional hiring, and that the boy's 


| (Qrice was an aſlent in fact, and that it gaincd a ſettlement ; but re- 


lexred 


— — = 
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ferred the matter back to the ſeſſions to be more fully ſtated, 280 
C. 188. „ Ro 13 


: n 
—— ts 


H. 22 G. 3. St. James's in Poole and Holy Trinity in Pareban 
Two juſtices removed Aliaabeiſi the wife of Names Sampſon and the 
five children from St. Fames's in Pool to Holy Trinity in Varehan; 
the ſeſhons confirmed the order, and ftated ſpecially, That it un 
Proved, that the pauper's hutband was born in the pariſh of B. 
_ Kegrs, and it was alſo proved by the pauper, that her huſband * 
abroad beyond fea, and had been ſo for two years paſt, if alive: That 
to her knowledge he lived in the capacity of an oſtler with Mrs. Jes! 
Holy Trinity in Wareham, ſome years ſince deceaſed, for about tw, 


years, where {he had ſeen him brew; but whether there was ang 


hiring relating to ſuch ſerviee, was not proved; but that the ha 


heard her hutband ſay, he was ſettled in the parith of the Holy Tr; 


ity in Wareham. Jn ſupport of theſe orders it was inſifteq, that 

after two years ſervice, and a poſitive declaration by the hufband, 

*P44 I, when he could “ be under no influence, the court would prelume 
| the ſervice performed under a legal hiring.—On the other fide it waz 
urged, that a hiring for a year was indiſpenſably neceſſary to a ſettle. 

ment, whatever number of years ſervice might have been: That in 

the caſes that have gone fartheſt, there have ever been ſome circum- 

ſtances, though ſlight, from which a hiring might be inferred; that 


the nature of this ſervice afforded a ftrong argument the other way, 


as nothing was more notorious, than that it was not uſual to hüte 


oſtlers by the year: But that nothing could ſupply the want of all 


evidence of a hiring; that K. v. Weyhill was in point. ——By lord 
Mansfield: The ſeſſions have drawn their concluſion, that he was 
hired; and I think they have done right. Buller J. Though the 
evidence is (light, there is nothing to contradict it. ——H il: and 
Aſhhurſt concurred. Both orders affirmed. Cel. Caf. 141. 
(13) M. 13G. Gregory Stoke and Fittminjler. 
A young woman lived with her grandmother for 
four years, on an allowance of meat, drink, waſh- 
ing, and lodging. But there appearing no con- 
1 traët betwixt the grandmother and he girl, but that 
ſhe might have left her grandmother at any time, it was adjudged 
not a hiring within the ftatute. 2 S/. C. 120. „ 
H. 33G. 2. Core Caſile and Weyhill. Order ſpecially ſtated, 
That it appcared on the evidence of the pauper (the only witnets 
produced on either ide) that about the year 1719, one Robert Pike, 
eſquire, took the pauper (being then about 8 years of age) into his 
family, from charity, and gave him meat, drink, lodging, and cloatis, 
while he continued with him, which was about {1% years, of which 
the four laſt years were in the pariſh of Weyhill. That neither at 
nor before the time of the faid Mr. 10% ' taking the nauper into bs 
family, nor at any time after, was there any contrast between the 
ſaid parties, in relation to the nauper's ſervice of the ſaid Mr. Pit 
or his continuance with Jum, Or to any wages or other gratuity to be 
paid him for the fame. That during his continuance with the .d 
Mr. Eye, he was employed in running of errands, and doing whati). 
Ever the jaid M. Pic or his dervants though tt to hid home That ao 
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ages were ever paid or given to him. And that in the pauper's ap- 
,renenſions he was, during all the time aforeſaid, at liberty to quit 
% aid Mr. Pyke, or the ſaid Mr. Pyke to turn him off, as either 
yarty ſhould think fit. — The ſcthons were of opinion, that at this 


he pauper or his father ought to be preſumed; and therefore they 
ini the order of the two juſtices for ſending him to Meyhill.— 
| yas urged, in ſupport of the orders, that upon a regular ſervice 
{above a year, a hiring ſhall be preſumed; that wages are not ne- 


«ſary; that the pauper's apprehenſion doth not vary the caſe; that 
de witneſs ſpeaks to a tranſaction when he was but eight years of 
ie; and he might have been hired out by his father, though not by 


{elf —But by the court: It is clear here was no hiring at all, 
» contract, but he was taken out of charity, a child of eight years 
ofage, to run on errands, and do whatever he was bid, and left Mr. 
lie when he came of 14 years of age, and was capable of doing 
me ſervice. And 1t is exprelsly ſtated, that there was no contract. 
deed, where there is a hiring ſtated, the court will preſume it to 
jave been a regular one, unleſs the cantiary appears; and that was 
the caſe of Crediton and Wincauntor, H. 24 G. 2. A general luring 
nas there ſtated; but here was no hiring at all, —And both the orders 
were quaſhed. Burrow's Settl. Gaſ. 41111”:tRU | 
M.4G. 3. St. Peter's and Holy Trinity in Dorchefler. The pau- 
er John Millwood made an agreement with his ſtepfather, to live 


v.th his ſtepfather in his houſe, to work with him at his trade of a . 
button maker, and to be paid at the rate of one penny for every groſs. 
« battons he ſhould make, deducting at the rate of 5s. a week for 


his meat, drink, waſhing, and lodging. Under this agreement he 


lived with him four or five years in the pariſh of Holy Trinity. It 
was urped, that this was a hiring for a year by implication; for an 


ncefinite hiring is a hiring for a year, By lord Mansfield: This is 
the caſe of a workman hired to work by the piece. It is not like 
any of the caſes where there was a hiring for a year. Indeed hiring 
in general and indefinitely gives a preſumption of a hiring for a year, 
where the nature of the ſervice and ſubſequent facts concur to render 


it probable that it was ſa meant. But the nature of the preſent ſer- 
Ice is quite otherwiſe. It is very clear in this caſe, that there was 


no hirin 
5 : "Y 

Black. Rep. 443. - 
Unleſs ſuch perſon ſhall continue and abide in tie 
fame ſervice]. W hart thall be deemed the ſame ſer- What ſhall be 
dice Within tlie meaning ot this explanatory ſtatute, deemed a ſervice 

hach been much controverted. Concerning which for a hear. 
tele have been the following reſolutions: 


* * 


g for a year, exprels or implied. Burrow's Sett]. Caſ. 513. 


*(1) In the caſe of Dunsford and Ridg:oick, P4456: 


M. 9 An. Mr. Foley ſays, the court declared, that Hir ing for a4 
here ought to be one intire contract, and one intire year, and ſer- 


lice for a year, purſuant to that contract. Foley vice for a year, 


133. And Mr. Blackerby, in reciting that caſe, hut not under 
lavs, it was then held, that there muſt be one in- the ſame hiring. 
Ut ting, and one intije ſervice in purtuance of 85 


ance of time, A hiring * for a year, between the ſaid Mr. Pyke and * P 444. 
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fuch hiring, for a whole year, that muſt make a ſettlement, Br: 
244. But it muſt be obſerved, that this was not proper 4 
point in queſtion. For the queſtion there was, whether g W 6 
two halt years ſhould be deemed a ſufficient hiring, and not a 
{hould be ſufficient ſervice under ſuch hiring? 7 
We proceed therefore co the cafe of the inhabitants of S Mou 
ton, H. 10 W. A maid ſervant was hired for half a year; whic 
time ſhe ſerved: And then was hired for a year, and ſerred half 1 
that. Roteby, Turion, and Gould (Holt Ch. J. being abſent) hel 
it to be a ſettlement ; becauſe the ſtatute deſigned only that the party 
ſhould ſerve a year, L. Raym. 426. | : 
Another cafe in the ſame term was that of Orerton and Steventiy 
which was thus: Bridge: Bayly, before the 25th day of Marck 169- | 
was a fettled inhabitant in the pariſh of Overton; and on or about 
the ſaid 25th day of Mar:h, ſhe contracted with one Johin Oro 
of Steventon, for the wages of 205. to ſerve him from the ſaid 25th 
day of March 1597, till Michaelmas then next following ; which 
time ſhe ſerved accordingly. And at the laid Mickaelmas, the fad 
Orproood contracted with the ſaid Bridget, from the {aid Michuel- 
mas for one year enſuing, for the wages of 30s. And the ſaid 
£71dget, according to the laſt mentioned contract, remained with the 
laid Orpꝛoood, till ſome time in the month of April 1698; in which 
month, by the mutual conſent of the ſaid Bridget and Orpwood, the 


left her ſervice, aud he paid her the proportion of wages then due. 


The ſelſions thinking the above mentioned hiring and fervice afore- 
faid, continuing for the time of more than one whole year, to bea 
good ſettlement, confirmed the order of the two juſtices for ſending 
her to Stevenionn.——— An of this opinion was the court: And the or- 
ders were conſimed. Bums Sctil. Caſ. 849. e 
E. 1G. Brightwell and Weſfihallan. There was a hiring and 
ſervice from three weeks after Michaclmas to Michaelmas, ag then 
a hiring for a year, and ſervice for 11 months. The Ch. J. ſaid, If 
there was a fervice or a year, on a hiving from week to week, and 


then a hiring for a year, and ſerving for forty days, that he ſhauld 


6 adjudge that a {:ttlement. The rea ſon is, becaule till the * laſt Ha- 
tute was made, a hiring for a year, and fort; days ſervice, made? 


ſettlement ; in regard that the turing for a year mewed that the per 
lon was not likely to become chargeable, tor that he was able 0 
work. So forty days is 2 good ſettlement to an apprentice, in ret 
pect to his {kill and art, by which he is ſuppoſed unlikely to became 
chargeable, So a perton that nas paid pariſh dues, or ſerved Ollics 
in a parith, gains a tettlement by forty days, becauſe he 1s {uppotct 
a perſon of ſubſtance, unlikely to become chargoanle, But the lat 
act requiring ſervice for a year, as well as an hming, we think it 1U;- 
{cient if the words be anſwered, comdering his with the delign ©! 
the former ſtatutes. 1 S/. C. 87. Foley, 143. 1 
M. 1G. 2. K and Aynhr. The pauper was hired in Biceſer 
from CA1://mas to Michathmas, and ſerved til Michueliues; then WAS 
hired fora year, andierved til Midſummer. Ang this was adjudged 
to gain a ſettlement in Brier, Therc Were Get lor it, the 2 1 
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e ten and Steventon, and of Brightwell and Meſihallam. Lord 
g. |. Lm ſaid, the caſe of „V ef hallam was express to the 
ben, and he would not break into it; but if it had been ves integra, 
wh nacaſe not adjudged before, he ſhould have thought it ill. flere 
to ſervice was made previous to the hiring for a year. The greater 
um of the judges thought this caſe to be againſt the ſlatute, but that 
they were more ſtrongly bound by the pr ecedent ; and were unwilling 
inſet alice 3 nene ſolemnly adjudged, though not according to 
ler own opinion. 2 Seff. C. 119. Fol. 144. 
H. 11 G. Fifehead | Viazdalen and Weſt Stower. William 
Jim hired him! {elf to a maſter at Weſt Stower, from Midſummer to 
lady day, being three quarters of a year, for 403. At Lady day, he 
xezved his wages of 40s: and left his maſter's ſervice, and then 


waned to his matter, and agreed "with him for a year, at 3l- 108. a 
rar, and lived with his maſter half a year, in purſuance of the ſe- 
cond agreement. Wen lie went from his maſter's houſe, he had no 
oaths but what he wore, except a ſhirt, which he left at his maſ- 
ters houſe. It was urged, that this was no ſettlement, for that there 
ſhould be fiſt a hirins for a year, and then a ſervice for a vear under 
tat hiring: Beſides, "here was 2 diſcontinuance; the firth contract 
was at an end, before the ſecond ccntract was entered upon; ſo that 
it was not a continuing in the ſame ſervice. Lord chief juſtice Lee 
ud, he remembered the reſolution was fult come into in lord c. let 
nſice Tarker's * time, that a hiring for a year and a ſervice for a 
rar were ſufficient to gain a fe element, though all the ſervice 
would not be under the {ame contract ; and that Sir Thomas Powys 
uno was juſt come into the court) very much boggled at it: But 
now, he added, the rule is eſtabliſhed, that ir there is a hiring for a 
year, and a ſervice for à year, it will gain a ſettlement, though the 
Kiole ſervice is not under the firſt hiring. And in this cate, the ab- 
lence for an hour, which was only to conſult his father about a new 
contract, ought not to be looked upon as A diſcontinuance. U pon 
erery new Contract, there is a fort of diſcontinuance. The lait bo 
o the former contract was the rſt day of the ſecond lervice. and 
tus was only an hour's abſence within the | pace of that tame day. 
Therefore he remained a ſervant during the whole time of the com- 
7 7 of his year. Burrow's Settl. Caf. 116. | 
H. 1) G. 3. Hu and EIlisfeld. Two afticen removed Ga- 
mul Bulpit and his wife from Topham to Eiliefield; the fellions con- 
ined the order, and ftated ſpecially; that the pauper was hired on 
h Decentber 1773, to John Dalman of Hllisſield to ferve till Mi- 
Memes 1954; that he went into the ſervice the next Gay, © and con- 
tnded therein till nine o'clock on ſaid Mickaelmas day, when he re- 
ceived his wages, and took his cloaths, and leſt his maſter's houſe 
and ſervice; : A half an hour aſterwards, his maſter came to him 
aud delired him to ſtay, but the pauper atked more wages than the 
mater was willing to give, but faid he would ſee him preſently at 
baſing ſiobe fair held that day for the hiring of ſervants: That at the 
ary at one 0 clock lle ma- de an agreement with the maſter 0 lerve him 
til] Cf ag as follu wing, and vent into "me ſerrics that evening a and 
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rent to his father's nouſe in Jil Stower; and in about an hour re- 
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P 448, the prejient, was, that the law will aot make a * fraction of a day: 


P 0 O R. (Settlement by ſervice.) 
continued therein for three months: That the pauper thought hind 
ſelf at liberty to hire himlelf to any other perſon as ſoon as helef 
his maſter's houſe, and ſhould have hired himſelf to any perfor 
who would have given him the wages he aſked his maſter. 
lord Mansfield and the court: There is not the difference of an in, 
between this caſe and that of 15/ch-ad, and every argument uſed 

there would apply in the preſent: It is faid there, as here. that the 


pauper left his matters fervice, received his wages, and was abſenl 


tome time; he might have hired bimſelf with any other maſter dur 
ing his abſence; upon his return he does not agree to continue the 
old feryice, but makes a new contract for more ages; there waz 
therefore àa complete abandonment and diſcontinuance. The ground 
on which the court went in that caſe, and which holds e ually in 


and the reaion and juttice of the caſe is with the fettlement. A; 0 
the interruption and diſeontinuance, Chapple J. obſerved very pro- 
periy in 1% eliead caſe, that upon every new contract there is a fort of 
<>! ſcontin uance, and that the law ot connecting two hirings within 
the year, which was now ſettled, could not be ſupported; where 
the ficſt period was fiffered to elapſe before the ſecond contrad wa 
made, if this were otherwiſe. Both orders afhrmed. Cal. Caf. 4. 

H. 27 G. 3. Sulgrave and Chipping Warden. On a rule to ſhew 
cauſe why an order of {cſhons ſhould not be qualhed, it appeared 
that the pauper had been removed from Chipping Warden to Sg 
and that the juſtices at the ſeſſions had confirmed the order, fable 
to the opinion of this court on the following caſe: 

The pauper, ſubſequent to his gaining a ſettlement at Saleem, 
was hired the latter end of November 1585 to Jonas Welch of Worns 
leighon till Micſiael mas then next at 61. 108. wages. Two or thiee 
davs betore Michazlmas, the maſter offered lia the like ſum, for the 
year eniuing, Which the pauper did not think ſufficient. On M. 
chaelmas day the maſter Offered him ſeven guincas, and they had 
agreed for wages, all but the expence of wathing: The ſervant bad 
no intention of leaving is maäſter, amt he believed his maſter had no 
intention of parting with him. He cor tinued in his maſter's houſe, 

and did what was to be done as ufual, but without any Obligation; 
lodged at his maſtel's houſe, and did not remove any of his cloatas, 
or offer himfelf to ary other maſter, nor did his maſter ſeek attei 
another ſervant. He thought himſelf at liberty to have left his mat- 
ter, i! any better luring had offered. He did not agree with his maſ⸗ 
ter on this dax: but the day next but one, being the ſecond day after 
120k aelmas, the pauper agreed to accept the ſev en guineas as bear? 
oft-Ted him, for the year enfuing. 

He did not 85 : pet that his wages were to be due on the following 
Wickaelmas, but at the expuation of the year, from the day he agreed 
With his maſter to accept the {even guincas; and he continued 1 in the 
lervice till the Ntſuntidt lollowing. 

Galley, in tupport of the order of ſeſſions, contended that the two 
ſervices. at N 15 ls ghton could not he cou D. d, becauſe there was! 
chain for a day. Ill on ett”. n depends Pon the conſt ruction d 
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ge 9 & g M. 3. c. 30. which, being an explanatory ſtatute, cannot 
be extended beyond the words oft Although it has been deter- 
nined that a ſervant may gain à ſctti-ment by hiring and ſervice 


By 

04M though it be not performed under the ame hiring, yet the court has 
uſed auays been ſtrict in requiring a continuation of the fame lervice. 
t 11M 40d if there be an interruption between two ſervices, even for an in- 
bent kant, they cannot be joined tor the purpoſe of giving the ſervant a 
dur fement. In the caſe of the Kirg v. Fifetead, Burr. S. C. 116. 
e the Bott. 203. where the pauper, aſter quitting his maſter's ſervice, re- 
e waz tarncd on the ſame day, and entered into a new contract, it was 
ound þoiden to be no diſcontinuance of the ſervice, becauſe there can be 
ly in no fraction of a day. But in Miß ford v. Bretford, Bott. 270, where 
day; ne ſervant returned to his maſter e day after he had left his fer- 
As to vice, and made a new egreement, it was determined that the pauper 
pro- did not gain a ſettlement, becauſe there was an interruption between 
14 of the two ſervices. It appears therefore, that the party mult be in the 
Ithin MW capacity of an hired ſervant during the whole period of a year. Now 
dere it is ſtated in this caſe, that on Michaclmas day the Pauper did not 


agree with his maſter, but tar next day but one afterwards he did 
ſo that he was not in the capacity of an lured ſervant the day after 
Michaclmas day. And though he continued to work tor his maſter 
are! WM during that interval, yet the ſervice of that time was not of ſuch 4 
nature as could be joined with the preceding and ſubſeguent ones; 
forthe pauper ſerved that time without any obligation; and hirings 
waich are not ejuſdem geueris cannot be coupled. Burr. S. C. 280. 


conditional, in tlie firſt inſtance, fo as to become abſolute by a refer- 


expreſsly ſtated that they dd no: agree at that time. As to tne pau- 
per's having no intention of leaving his maſter, it has been repeatedly 
determined that the apprelienſion of the paupc is peiiectly immate- 
nal. Caldec. 81. | „ ep, 

Dayrell, contre, infified that all the requiſites of the ſtatute were 
complied with, becauſe there was a hiring for a vear, and a Te; Vics 
fora year. It cannot be ſaid, that there was any ditcontipuance ot 
the ſervices, becauſe the cafe fates rhat the pauper 1d not depart 
from his maſter's ſervice: He got only continued in the ſervice, bur 
he had no intention of leaving it, neither had the matter any inten- 
tion of turning him away. The paupsr did not ceaſe to continue in 
his maſter's fervice, becauſe the contre was not completed till the 
{cond day after Michauelinas, lince it is Hated that he was in actual 
lerrice and worked during that increas: And ſuppofing no new con- 
tract at all had been made, the lervant miget have maintained als 
2 action againſt the maſier for his cee one gouantum meruit. All 
taoſe caſes, where the ſervices have not been coupled, have turned 
Ma diſcontinuance of the ſervice. In 


court held it was no diſcontinuance. 

. Bretford, there was clearly a diſcontiuvence, for the leyrant went 

Way and actually leſt the maſter's ſervice, N 
CR —ä— 2 B b b 2 


Afbihu t 
. J* 


tlie King v. Tifehead there 


really was an abſcuce, for the ſei vant Went away; and even there the 
And 25 tothe cate of Wijhfore - 


The agreement on the Michaelmas day cannot be conlidered to be 


ence from the time when the contract was completed; becauſe it is. 


+ under that ſtatute, if he continue in the ſame ſervice during a year, * P 449. 


fame wages, for the next year, that on Michaelmas day he Offered 
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Aſtkurft J. U think this was a good ſervice in Wormlciohto, 1 
cording to the authority of all the caſes cited. All that the ſtatutet 
Yequire 18, that there, hall be a hiring for a year, and a continu 
in the ſame {ſervice fore year. Now the caſe ſtates that in Noa 
1785, the pauper was hired to ſerve till the Michaclmas following! 
that two or three days before Michaclmas the maſter offered him th 


when the 
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. that 
ined wi 
year, bec 
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him ſcven guineas, and that on the fecond day after Michael mas, th 
pauper agreed to accept the ſeven guineas, which had been before 


offered: It is further ſtated that the pauper had no intention of len AI. 2: 
ing his maſter, and that he did al! his maſter's work as uſual. An chen 7. 
though he thought himſelf at liberty to leave his maſter's ſervice M aunt; a 


the ichaelmas day, and that, when he agreed with his maſter u Nicko!s 
ſecond day after Michael mas, he confidered that the year was to beſMWa week] 
computed from that day, vet there was a good hiring and ſervice for fi ee in 
Vear. It ſo, the only queſtion 18, whether there was any diſcon-M cach w 
nuance? It appears from the cafe that there was not for the ſervant fir tha! 
continued in the fame capacity; he did his work as uſual; and H (hich 
he had continued to ſerve for half a vear without entering into any! 
new contract, he would have been entitled to a compenſation for 
Jnci: ſervice; the law would have implied that he continued under 


enluing 
Nichol 
and a 


the former agreement, and would have meaſured his damages by his be an 
former wages. Then he muſt be taken to have been in the capacity WM ber ar 
of a hired ſervant during that time. This is like the caſe of we tle p 
King v. Croſcombe, Burr. S. C. 256: There the pauper was }ured io © . 
Doctor Tucy, who lived in St. Andrew's for a year, and hie continued WM (0! tl 
with his maſter a quarter of a year longer without coming to any new Wl pu? 
agreement, when he removed with his maſter into the pariſh of N. thous 
C:ithhert, where he continued fix months; there was a ſufficient con- kirin 
tinuation of the ſame ſervice {9 as to give the ſervant a ſitlement 0 perfe 
St. Culh bert. In that cafe the ſervant was as much at liberty to quit WM ie! 


His matier's ſervice after the ſirſt year, as the pauper in this caſe was cate. 
* . E- \ 8 8 . | 
on the Mrchaz/mas day, and it might as well have been {aid that in of tl 


tha: caſe there was not a continuance of the ſame * ſervice: But ers 


there the pauper gained a ſettlement by his ſervice in St. Cuthbert. I e 
The cates which were cited do not apply; for one wes determined | 1 
on the ground of theie being no traction of a day, and in the other Lyt 
there was A total diſcontinuance of the ſervice; and though the feir WM i! 
vice was only diſcontinued for a day, it could not be coupled wit. I 
the lubſequent one fo as to give the pauper a ſettlement. tl 
Groje |. ITagiee with the counſel who argued againſt the rule, WM be 
that two lervices cannot be Joined if there be 1 chaſm between them, U 
or if they be not em t: But in the preſent caſe there was no la 
chaſm, and the ſervices were em generis, Firſt, as to the lup⸗ . 
poſed interruption: It is ſtate,, that the pauper was hired from A- IK 
De in her till the Michaelmas 11 GNINg, and that on the Michaelmss 5 
Gay his maſter oftered him ſeven guincas for the next year, which he i 
dic not agree to accept till the ſecond day after Michaelmas: But! 5 
think that the moment he agreed to take the ſever puineas he con- 


iented chat the year thould commence from the Mickaz/mas de 
| poles e | | | wit 
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het the offer was firſt made, 5 8b az to coupling the ſervices: 
lues deter mined ſoon after the paſſing of the ſtatute of 8 C g W. 3. 
. in the caſe of the inhabitants of Squt Moulton, Lord Ra YM. 
12 13 ſervice for half a year under hi ring {Or 4 year mi ight be 
fined with a ſervice for another halt year under a hiring for half a 
jear, becauſe they were ejuſdem g eer2ris : So here the firſt hiring and 
nice from November till the Mict eln follow ing may be coupled 
with the ſubſequent one, as they are 1 of the fame nature. Rule 
hiolute. Caf. by Durnf. and Hoſt. 7 | | | Toll 
leu! I 22 G. 2. Printou and Ciba. e. Anne Stokes, the panper, 
And ren 13 years of age, went into Cern Magua to the houſe of he: 
ce unt; and ſoon. afterwards went to Wintord, and worked with one "ſt 
er hl Nicholas Falter clothworker, in the bulineſs of burling cloths, by | 0 
to boli weekly hiring or agreement at the weekly wages of 18. 6d. ERC, | 1 
for a week in the w inter, and 28. each week in ſummer. On Saturday in "30 
ont- each week, Nicholas Walker, when he paid the pauper her wages | 
van fr that week, ſaid to her, that the ſhould come the week following. 
1d i Which ſhe accordingly did, and renewed the contract for the week 
any enſuing, in the tame method. She continued to work with the ſaid 
for Nicholas Ii ulker in Winford, in the manner aboveſaid, for a year 
nder 2nd a half; but during al: that time, conſtantly returned in the even- 
nis ing and lodged at wy aunt's in Chew Vaziia, and allo reſided with * 
city ber aunt there on Sundays. On the laſt Saturday of - the faid ſervice, 
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the tie pauper covenanted to ſerve the 888 2 tholas Walker for a year, 
0100 it il. 10s. wages; entered immediately into the 111d fervice, and | 1 
ue WW continued * therein eleven months in 1/7 won: By tlie court: The * P42. 40 


ey WI pauper did not acquire a ſettlement by this fervice in Winferd. For 


K. tough a ſubſequent tervice for lets than a year, performed under 4 400 
. tiring for a year, may be coupled to a prior ſervice which was not 3 
in rerformed un dep a hiring ſor a year, provided it be a continuance of 79 
ui: he tame ſervice; yet the ſubſequent ſervice cannot, in the preſent. 
scale, be coupled with the former, becaule the former hiring was not | 
in dike ſame kind with the latter: The former was as a Gay Jabourer, 20 
ut or weekly labourer at moſt; not as a hired ſervant t, Who is part of *2f 
. WM tic maſter's family. Burrow's Setil. Caſ. 280. | 1 
q H. 6 G. 3. Underbarrow and Bradi. e V. Croft hwaite and by 
r Ihe. Two juſtices make an order for the removal of Anne Kell:t 41 
» from the townthip of Underbarrow and Sradley-Hield to the town- $ 
1 ſhip of Cro/{/xwarte and Lythe. The teffions, upon app eal, diſcharg: d a 
that order, and ſtate {pecially: That the pauper Anne Nelles Hired | A 
4 wie If at CRriſlmds to John Lom pſon of Cr roſtheonite and Zythe till. is 
Whitfunti, Te then next tollow ing; Which time the ſerved. At the 7 
} {ame Whitſuntide ſhe hired herſelf to the ſald Jolly Laon pſon for one bo; 
| fear, and continued in the faid fervice till the. beginning of March. 1 
owing, when ſhe and her matter paited by conſent. The fſeflions I. 


were of opinion, that the ſaid Ale Nel. '{ oancd no ſettlemen t by 
tle laid fry? ce in Gro///hwaite and It he, anc 1 theretore quathed te 
order of the two juttices, tudject neverthelets ro the opinion Of this 34 
It was moved to qual the order of teiſions, and to afhrm pf 
tue original order; for that tl lere was, upon the ſtate of the facts, a | 
Th ng 3 4 YCAL 4150 a lexvice on 4 ycar, when both were coupled | 13 
2 es together; 30 


COurt. 


*P453. 
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together; though indeed the firſt hiring was for leſs than a year, an WM. 1, f 
the {ſecond ſervice was likewiſe for leis than a year. On Now's | ed w 
conſe, it was urged, that the two leading caſes of South Meults 10 fol 
and of Overton and Steventon were determined upon tals Prior | 2000 
the explanatory flatute of the B 9g, before which ſtatute, 4 hin 4 en 
ing fora year, and a ſervice for 40 days, gained a ſettlement. And ere 

it was obſerved, that in the cale of Ayxhoe, lord Raymond and uf ding 
Mr. juſtice Page declared, that if it had been then res integra E 
ſhould have adjudged it to be no ſettlement in Bicefler And now: , 
appears to be fo; as the two ſuppofed precedents were in fad . ag 
precedents at all, being prior to the ſtatute of the 8 C9. By im: 
court: The authority of theſe caſes will be juſt the ſame, wheths uptio! 
the facts were prior to the ſtatute or not: Becauſe the court deem of 


mined them as upon facts ſubſequent to the ſtatute. And there hay 
ing been many determinations the other way, the court were * una; 
mouly of opinion, that for the fake of certainty, it is beſt to adlias 
to ſettied determinations. Though there might be room for orea 
doubt upon this point, if the matter were again Open; yet the me 
flare deciſis, is always proper, and efpecially in thele caſes of ſettle 
ments. And the order of ſeſſions was quaſſzed, and the original or 
der affirmed. Burrow's Sett]. Caf. 545. Note, Upon ſearching 
the reco:ds it hath appeared, that the caſe of Bridget Bayly was 4 
ter the explanatory ſtatute of the 889 V. And the miſtake d 
arife from the errors of the ſeveral reporters of that caſe, as toth 
particular times of her hiring and ſervice. The other caſe, viz. 
goth Moutton, js not to be found upon the file: And the report 
thereof in Iod Raymsnd is ſo very unperfect, that nothing can wit 
certainty be concluded from it. Sir Femes Burrow takes notice 

that it is not im poffible that this cafe of South Moulton may be the 
very lame with that of Overton. Which conjecture ſeems to be ſup 
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bone by this obfervation, that the reporters of both the caſes e M 
1161 tat Halt chiei quſtice was abſent. And there was no other de juſtic 
«op ination in that term, eccording to the reports thereof in lo &. C 


$agpmond, , in it doth nut expietsly appear that Holt chief j fatec 
ice was préſent. ! Ce „ e a yea 

CI. 20 C. 3. Ulce:flou apainſt Underbarrow and Bradley id * 4 
vo juſtices removed {homaſen Halleud from the townllup ot Hu- with 
eon in the county of Lauaſier, to the townfhip of Und:riarrow aner o 
Bradle- Fd in the county of WH eftmorland. The ſetſions uponap feph 
neal confirm that order, and Hate ſpecially, Tliat { homaſin Hal- cont: 
head, being ſettled in the townlhip of Uzndeibarrets and Pro WM cont 
Ti by a derivative fettlement from her father, was hed for a year ul Were 
in the tald towaſhip of Underber row and Bredley-Field, from HH e 
funtide 1570 tt Hilſuntide 1551, to one Burrow, lor the yeah mor 
Wages 05185; where ſhe lived with him under this hiring, till we of 
12th of lay, being old Mayday 1551: That her matter then WR 
moving to a pcw farm inthe townſlup of Striche nd Roger, Carried for 
bor with him; whore ſhe ſerved ſeven days, which completed my and 
year, and 1eceived her wages: Then the again hired herſelf to tie 4 56 
fame maſter lor another yea 


2 x 3 5 * S 3 e 1 N 
r, from M kitfuntide 1771 to H Hie 
5 | 972 $411: 
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62. for the wages of 258.; and under this laſt hiring ſhe conti- 


p ang 8 . . 4 . * . * 
win ned with him in Striceiand Roger from Whitſuntide 1771 till Gandle- 
es following, when by mutual conſent ſhe quitted her fervice, and 


ior M;eceived her wages up to that time. ln ſupport of the orders, it. 


a hin yes endeavoured to diſtipguiſh this caſe from that of Croffcombe, 
AW here the pauper having been hired for a year in one parith, and 

? : - 70 * 4 4 * * i 882 » N 3 b | by 
da bn lin ed that year there, and“ received his wages, continued a xP 454 


tet dose of a year longer, and then went with his maſter into another 
01 wih, and lived with him there fix months, without coming to any 
bew agreement and the court held that he was ſettled in the laſt pa- 
m: Which caſe was argued on the ground of there being no inter- 
ett uption, no new contract, but a continuance and protongation of the 


Jet Mem of ſervice under the firſt hiring. So where there is a demiſe 
be br a year, and the tenant holds over without any new bargain, he 
mam gil conſidered as holding under the original demiſe. But here the 
diff contract was at an end both in form and ſubſtance; there mult 


crea MW ove been a chaſm in point of time between the fri} and Tecond hir- 
eme; it was a new bargain, and the wages were different; the ſecond 
eite bing muſt be contidered exactly as if there had been a change ot 


Gn the other lids, it was obſerved, that if a chaſm were 


a matters. 


chingMWo be admitted between the end of the firſt year and the new bargain 
bor an increale of wages, that would not make ſuch an interruption 
e 10] to prevent a ſettlement. And for this was cited the caſe of Fife- 


0 1 n Magdalen, where there was an interruption and abſence from 


ie. oF tic maſter's houſe for above an hour; and of K. and Ellexfaeld, where 
epo the interruption was ftill longer, but not tor a whole day; which 
win caſe was determined on the greund that there is no fraction of a day. 
oe — By lord Mansfield Ch. J. We ate all very clear, that this was 
e the a continuance of the fame. ſervice, with an increale of wages. — 
ſuyſ and both the orders were quaſhed. Douglas. 296. Cal. Caf. 65. 
sen M. 19 G. 2. Croſcombe and St. Cuthbert s. Two 0 . . 

e juſtices removed Fofepe Carn/zy from Croſcombe to Hiring for a 


lol . Cuthbert's, the tethons quaſhied the order and gear, aud fer- 
ju. Gated ſpecially, that the pauper hired himſelf for vice continued 

Wi: jear to Dr. Luc, and lived a year with him in beyond the year's 
t &. Andres, and had his wages and livery; and 1 

. without coming to any now agreement, continued with him a quar- 
aud ter of a year longer. nen the maiter removed with his family (Jo- 


ap: Garne being one} to. Ge. Cuihbert's, where the ſaid Garnſey 


aa continued to live with him about tix months, ſtill under the ſame 
(WM contract. it was moved to quaſh the order of ſeſſions, for that they 
year were mittaken in point of law; the ſervice in St, Cuthbert's being 
4t- continuange of the fn} contract, and under it, for the ſaid fix 
all months: Pho fervant's latk loyal tertilement muſt therefore be in St. 
e bete, where he ferved the laſt lix months. On the other fide 
ewas urged, chat tis was non the ſame ſervice as the firſt year's was; 
nel bor that the thiſt contract was completed and executed on both ſides, 
ber 2nd was determined. It had yained the fervant a ſettlement in St. 
le Avdrew's: And there was no new contract or * agreement at all. 
flat Noris any thing ſtated that can deſtroy the ſettlement gained in St. 
e, by forving a whole year there. Unto which it was replied, 


That 


P 0 O R. (Settlement by ſervice, 
That it is the conftant practice for ſervants to go on upon the ßig 
agreement, without any new one. And if this were not Kok 
then a ſervant who had lived with his matter twenty „cars in ditter 
pariſhes, without any new contract, must be ſettled in the vari] 
where his maſter had lived in the firſt year of his lervice. 
the whole court: As there was a Liring for a year, and a ſervice 0 
a year, and a continuance under the ſame ſervice, it is Culſicient i 
gain a i2ttlement; and ſuch ſettlement muſt be in the pa: 1h Where h. 
was performed the lait forty days. St. 1240. Burrow's Seit! 
Caf, 256. 

J. 18 G. 3. Mont S and &. Giles Reading. Two ul. 
tices remove Daniel Davies and his wife and children from Mysl 
Sherborne to St. Giles's Nag the felons conbrmed the order, and 
frated fpecially: Tat tne pauper, being an unmarried man, wn 
into the ſervice of Mr. Hilden who kept an inn in tlie pariſh of &. 
ilary Heading, on iIꝗqth December 1763, under a general tning 48 4 
poſt boy, and continued in that ſervice in the ſaid path fort {even 
months, when he married his preſent wife; after his marriage, he 
min dec in his ſaid maſter's {ſervice four months, when he 700 
Iodeings in the parih of St. G7les's, and removed thither with his 
iaid wife, where I ze flept for ſ{cycn montus, continuing to ferve his 
3a:d maſter the whole time without coming to any new hiring, mak- 
ing eighteen months in the whole; and then left his ſervice. 10 up- 
port of theſe orders, it was argued that marriage did not put an end 
th the contract between maſter "and ſervant, and that the word“ un- 
married” in the ſtatute went only to the hiring, and not to the fer- 
vice; and the caſes 01 Farringdon and Whiliy, I An. and Farringdon 
and Wilcoi, 2 Au. in 2 Salk. $247 & 529, were cited. That here no 
new agreement was entered into, and the ſervice of the firſt and ſe- 
cond years were to be connected and referred to the fame original 
Hhiring, when the pauper being unmarried, the place where the laſt 
forty davs were ſerved was his ſettlement ; and that the cafe of K. v. 
_ Crojronbe was in point. On the other ſide it was admitted, that 
marriage does not diſlolve an exiſting contract; that the JoQtine of 
the ſamenels oi the contra't, and its relation to the original hiring, 
holds in the cate oi unmarried perſons, WilO are capabl. of rene 
their contraët at e end of the year; but not ſo in the caſe of per- 
tons married at the time, who by the expreſs proviſion of the ſtatute 
arc incapacitated: That 5 it this jclation could be carried over to the 
tecond vear, A man who hire a week before he married, migiit 
Durthen the Part in wich he laſt ſerved, with all the children he 
might have during his Tic. Wiles, Aſuhurſt, and 2770 Is 
think) ng the point new, ok time to confider. Milles . the couit 
being then full, delivered the judgme nt of the court. This caſe de- 
pends upon the Conttruction of yth ct. of ſtat. 3 Wc. I. 1ie 
act was intended for the beneht of unmarried Perſons, and the pain” 
6: Ole of it is, that the Dapilh that ca the benefit of the labour a 


4 In GK mbeed with a family, ought to makea provition fo 
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ned the very ſame words as the former fiat. © unmarried perſons not 


85 « having child or children.” The meaning of theſe acts is obvions, 
.. MW that the labour of one man ſhall not be ſufficient to incumber a pa- 
10 nich witli the maintenance of a numerous family. It has been deter- 
„ mined this term in the caſe of K. v. Hedſor, and K. v. Hanturs 3, 
15 that marriage does not diſſol ve the contract, if it happens during tie 
t . year in which a man has been hired as a ſingle man; to ſuch only the 


benefit of the a“ was meant to be extended, and for this reaſon mar- 
died perſons ought to continue in the ſettlement acquired before mar- 
nage. If the e had been a reſidence of forty days in St. Giles's at the 
end of the flit year, the pauper would have been well ſettled there; 
7. WM i would have been within the caſe of K. and Hedſor; but that is not 
the preſent caſe. The caſe of the K. and Croſcombe does not apply: 
J. Becauſe that was the caſe of a ſervant unmarried during the whole 
g. Wl oftlic year. 2. Becauſe the court did there preſume the continu- 
ance of the old contract. Here the pauper was incapable of mak- 


vn WY ing a ncw contract at the commencement of the ſecond year: Pre- 
te fumption can go no further; and at that time he was a married man. 
In this caſe, ſuppoſe at the end of the firſt year, a new agreement 


a per a ſettlement. Shall he then by an implied contract do that, 
which in expreſs and direct terms he could not do? If the original 


\n. W diring was conſtructively to be continued throughout the ſecond year, 
eng ü might laſt tor 20 years; and pariſhes might be burthened with fa- 
\n. nmiſies from whoſe labour they had received no benefit. Both orders 


er. quaſhed. Cal. Caf. 54. HD 1 

(2) E. 46. Tvingſwe and Solebury. A perſon 

no WI vas hired for a year to one Knight, who rented a Same ſervice, 
eam in Jeinghoe, and lived with him half a year: but not with 
nal The maſter lets the farm to one Smith, and the ſer- the ſame maſter. 
at rant lives the reſidue of the year with / in the 


. farm, without any words paſſed about * diffolving the contract with * P 457. 


nat fight, or making any new contract with Smzth. And at the end of 


of Wl tit year, the ſecond maſter paid him his wages. The queition was, 


, I this ſhall be deemed the fame forvice, ſo as to gain a ſettlement ? 
) | HE ES | 3 | 

ing By Pratt Ch. J. and the court: "Chis is a good ſettlement: If a maſ- 

er ter command his ſervant to live with another for a certain time, it is 


ne z ſervice to the firſt maſter; and here being no new contract, it is 


the Tying on the ſcrvice of the firſt maſter. And the ſubſequent maſ- 
at © paying his wages did not alter the caſe ; for the eontradt not being 
he ceftroyed, he might have brought an action againit the firſt maſters 
ls | I def, Ci. Caſes of S. 109. Str. . 


[It E. 15 G. 2. Ledack and St. Hnoder. Foun Roberts was hired for 
5 3 . . . o i 5 ——— - 
e- ear in Ladoch. His maſter died within the year, leaving William 


Hudd) of St. Knoder his executor. The executor aſked the jervant, 


Wit, and did ſerve the executor in St. Eucdor during the remainder 


2 the contract was not diholved by the death of the maſter; and 
the feivant gained a ſettlement in St. Enoder. And this is a ſtronger 
g's than that of Ning Her, the aflignce of the farm in that caſe being 
s . III. | | 


had been made: A ſervice under that could not have given the pau- 


i he was willing to ſerve out tlie year with him, The ſervant agreed 


oi the ycar. By the court: This is a continuance of the fame ſer- 
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a mere ſtranger; whereas this was the caſe of an executor, on whom 
the law caſts a privity of contract. Burrozw's Settl. Caf. 19. 

5, (3) E. 11G. K. and Whitechapel. A perſon 

Same ſervice, was hired for five years, to work at a. glaſs houſe 

but uot in the in Whitechapel, at the rate of 10s. a week; but 


fame place. never lodged with his maſter in the houſe any pay | 


- of the time, but at another houſe in the pariſh, 
By the court: Te has gained a ſettlement there: for being hired tg 
ſerve above a year, and having ſerved and reſided in the ſame pajiſh 


- purſuant to ſuch hiring, he hath fully complied with the ſtatute, and 


it is not material where he lodged, ſo that it were within the pajifh, 
2 Sef. C. 114. Foley. 146. 5 

1. 12 Au. Silvertin and Aſhton. A ſervant maid was hired for a 
year in the parith of Aſh⅛jiou, here the ſerved half a year; then her 
maſter, and he with him, removed to the pariſh of Pafſhall, where 
her maſter took another faim; the ſervant continued with him in the 

arith of Petſha?l for the other half year: And the queſtion was, 

Vhether ſhe gained any ſettlement in either of theſe places; and if 
ihe did, in which of them? By the court: Here is what the act re. 
quires, a hiring fora year, and a ſervice fora year. For it is the 
Tame ſervice; and the ſtatute doth not tie it down to one place. If a 
perſon is hired to a maſter in one pariſh, and goes with him into 


another pariſh, and ſerves him for one whole year; the pariſh le 


continues laſt in for 49 days before the end of his year, is the place 
of his ſetilement: and the reaſon why the 40 days gain a ſettlement 
ts, becauſe ke comes there with his maſter, and you cannot remove 
him from his maſter, and having continued with him 40 days unte- 
moveable, he gains a ſettlement. Foley. 188. Caſes of S. 23. 


7. 8 6. St. Jeters in Oxford and Chepping Wycomb. Upon a 


ſpecial order of ſeſſions it appeared, that the maſter of the Osford 
ſtage coach hired a ſervant for a year, to ſtay in an inn in Fycomb 
where the coach baited, and ty take care of the horſes: he lived 
there for the whole year, and the maſter all the while lived in Cx- 
ford. The queſtion was, Where that ſervant gains a ſettlement, 01 
whether any, by that ſervice? And by the whole court, he gained a 
ſetilement in Chepping Wycomb, though his maſter never lived there. 
Str. $28: Foley. 2000j Rn 
H. iG. Lilhop's Hutfield and St. Peter's in St. Alban's. Two 
infiices remove one Langley from Biſhop's Hatfield to St. Telers. 
Upon appeal, the matter was ſtated ſpecially, that this Langley 
was a hüntlman to one Mr. Arnold, and that Mr. Arnold lived lome- 
times in A eflniyflcr, and TYometimes at his houſe in Northampton 
ſhare, but that x. Arnold had no ſettlement in St. Peter's; and that 
this Tengley ſurved the laſt 40 days of his year in the pariſh of &. 
ners with his matter Mr. Arnold: which the juſtices at ſeſſions 


thouglit gained no ſettlement for Langley in S. Peter's, and quaſked 


the order of iwo juſtices. But the court of king's bench, upon the 
orders heins icmoved by certiorari, quaſlicd the order of 1ethons, 


_ and hdd Langley ſctitement to be in St. Peter's, by ſerving hs 


maſt +; Mr. Arnold the left 40 days of his year there, though hs 
tate) Arnd had no ſetilement ties. Foley. 197. Str. 794: 
PO 5 35 15643 
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W. : G. 3. Eaſt Tifley and Weybridoe. The pauper James FTA 


n was hired for a year, and ſo for two years afterwards fuccellively, 
io the earl of Portmore, to look after the ſaid earl's running horſes 3 
ind during the faid three years removed from place to place with the 
laid horſes, the laſt ten months of Which time he reſided with the 
fad horſes at Zaſi IIſley, which was a public place for exereiſing 
and training running horſes; which ſaid earl had not any houſe in 
Faſt Tiley, nor any eſtate there. The queſtion was, Whether a 
doom, reſiding at a public place, where his maſter had no houle 
nor eſtate, merely for the purpoſe of training running horſes, fhould 
gain a ſettlement at that public place? And the court Were unant- 
nious, that this was a good ſettlement, being exactly the * fame *P 
eaſe as that of the huntſman at St. Alban s. Burrow's Settl. Caf. 
" 8 8. St. Peter's in Os ford and Fawley. Mrs. Cook lived with 
fer ſon-in-law Dr. Claverias at CErijfl Church, and hired a ſervant 
fora year, who was ſettled in S'. Peter's: Mrs. Cook afterwards 
goes to Fawley upon a viſit; and ſhe, with her ſervant, ſtaid there 
for three months, and afterwards came back again to Chriſt Church, 
where the ſervant ended the year's ſervice, being not 40 days after 
her return, The queſtion was, Whether this ſervant gained any ſet- 
tlement at Fawley, living with her miſtreſs, who was only a vititor? 
And by the whole court : The ſettlement of the ſervant doth not at 
all depend on the ſettlement of the maſter; for if a maſter hire a fer- 
yant for a year, and after remove from one pariſh to another during 
that year, it may be properly ſaid that the ſervant is hired in every | 
pariſh he ſhall go into with his maſter; and the paiilh where he lives 
with his maſter the laſt 40 days of his year, is the place of his ſettle- 
ment. And it is not material to the ſervant, whether the maſter goes 
there under the capacity of gaining a ſettlement for himſelf or not; 
the ſervant goes there in the capacity of a ſeryant ; and it is like the 
caſe of a ſchool boy; he gains no ſettlement, but the ſervant that 
waits upon him will. And it was adjudged that the ſervant was ſet- 
tled at Faruley. Caſ. of Settl. 139. Foley. 194. Str. 924. 

E. 30 G. 2. Alton and Elvetham. This caſe was argued the laſt 
term, and the court took time to conſider of 1t; and this term, lord 
Mansfield Ch. J. delivered the reſolution of the court: This was an 
order made by two Juttices for the removal of the wife of the pauper 
and four children from the pariſh of Elvetham to the pariſh of Alton ; 
and upon appeal to the ſeſſions the ſame was there confirmed: But 
the ſelhons fate the fact ſpecially, That the parith of Alton in the 
year 172.2 gave a certificate to the father of the pauper to the pariſh 
of Elvetham; under which, the father went to the pariſh of Elve- 
tham, and has dwelt there ever ſince: then it ſtates the pauper and 
other children being born there, and that the pauper on the 29th of 
Auguſt 17 34 was hired for a year as a covenant ſervant by Sir Henry 
Calthorp at Elvetham, and ſerved that year out in that pariſh; that 
at the (xpiration of this year, he was hired again as a covenant ſer- 
vant by him for another year, and ſerved that year, but it happened 
that the laſt 49 days of the ſecond year were at Scarborough in York- 
Etch: | ſhire; 
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becauſe tervice for a year of a certificate perſon will not gain a ſettle- | 
Jetilement: His maſter goes (probably for his health) to Scarborough, 


vant then gained a ſettlement at Scarborough which diſcharged the 


5 Gays at Scarborough acquired a ſettlement to the ſervant? It is imma- 
zerial, whether the maſter has or has not a ſettlement in the place 


are ſeveral caſes, where a ſervant, though locally abſent, may yet be 


of reſort, if ſuch a ſervice were to pain a ſettlement. Belides, what 


} 


EW: R. (settlement by ſervice; P 
ſuire; that he did not at the end of the ſecond year quit the ſervice. hs 40 
but on the 29th of Augufl 1736, he applied to his maſter to make Mud tha 


new agreement for another year, * when the maſter faid it would de 
time enough when they returned home to Elretham; whereupon he 
continued tor about fix weeks with his maſter at Scarboroveh, when 
they returned home to Hlvetham; then he was hired ſor a third yer 
and ſerved that year out in TLIretham, and continued in his fervic 
for ſeven years more, and his wages were advanced eyc1y year; and 
atterwards he quitted that ſervice, and married, and had four chil- 
dren mentioned in the order, which was, for removing the wife and 
four children from vet ham (the hutband having leit his family) to 
Alton which gave the certificate, ——The juſtices conſidered him 
Jerving altogether in Elretham, and that te could not gain a ſettle- 
ment there. It has been contended that they were in the wrong, for 
he ought to be conſidered as having gained a ſettlement in Zlvetham, 
notwithſtanding the certificate. That is not contended for diredly, 
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conſidered as continuing his ſervice in the place to which he was {Wingle 

hired. So if a ſervant was ill, and went to Bath, by the conſent of Nane of 


ment; therefore it is indirectly contended for, that he F ee, 
and happens to ſtay there 40 days; and it is contended, that the ſer- 


certificate, and then he afterwards gained a ſettlement at Elvetham, 
The general queſtion is, Whether this accidental ſervice of 40 


where the ſervice is; becauſe that will not prevent thè fervant gaining 
a tlement: But the objection here is, Whether the 40 days at 
Scarborough are to be conſidered barely as a continuation of the ſer 
vice at Elvetham, or a new bona fide ſervice at Scarborough“ There 


the maſter, that would be a continuation of the ſervice, Therefore ulis, 


the conſideration here is, of convenience and inconvenience, of jui- Ils 
tice and injuſtice, which will have paves, 3 unleſs tnere are ent 
authorities which ſtand in the way, Iwill conlider this, fiſt, under uud; 


the circumſtances of the caſe; then, ſecondly, I will conhider the au- the { 
thorities. The general ground upon which this muſt be determined, Wot C 
If there are no authorities, is this: Subſtantially, the maſter lived at (Orr: 
Elvitham ; he hired his ſervant to be a ſervant there; the parith Was 1-42 
Jealous of the ſervant coming in there, and got a certificate from s! 
Alton. Sir Henry happens to 80 to Scarborough, as a ſojourner {or at 
2 particular purpoſe, not as an inhabitant. When they * are to Th. 
mad an agreement for a third year, they both conſider themſelves uo 
25 abſent from home. It would be perilous for theſe public places Vt, 
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um 
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fraud would be brought upon pariſhes, if ſettlements might be ga n- 
cd in this manner, when a pariſh truſts to certificates! Suppole 2 
perſon in ſervice has an accident upon the road by breaking a leg, 
and he fiays 40 Cays at a place, ſhall that be a ſettlement : Supp 
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tays 40 days with his maſter in a ſea port, being wind bound, 
uid that gain A lettlement? The maſter's abode here 18 at Il ve- 
, which J lay great ſtreſs on. The domicil (as the Civilians 
i of Sir Henry was not at Scarborough. ſhall next conſider 
authorities cited. The principal of which was the caſe of St. 
rs in Oxford and Fawley (Str. 524.) The court a pr regard 
| {o:mer determinations for the ſake of certainty. Bat if an autho- 
were ſingle, and plainly productive of inconvenience, the court 


1 contradidt the doctrineT have been laying down. This caſe was 
id toſhew, thata paſſage or tranſitory reſidence might gain a ſet- 
nent. I ſhall ſtate the caſe as it is in Strange; where it is ſaid, 
ut in the caſe of Rufford it was not doubted, but that hiring into 
nextraparochial place would gain a ſettlement. And fo Poryel J. 
mewhere ſaid, that if a ſervant was hired for a year in Treland, and 
te ſervice was periormed here, it would gain a ſettlement. But 
ce cannot but obſerve, that it is a great pity that caſes ſhould get 
broad under the ſanction of great names, which being taken from 
ces that gentlemen took only for their own uſe, and not by any 
public officer appointed for that purpoſe, are incorrect often in the 
fate of them. The preſent caſe, as reported in Strange, is moſt 
atainly miſ-reported. It is ſtated that the pauper was hired for a 
ear into Chrift-church, without ſaying how or under what circum- 
ances her miſtreſs lived there; and that her miſtreſs went upon & 
it to Fazoley-court. Now her miſtreſs being a ſingle woman could 
ot polſibly have any abode in Chri/l-church but as a viſitor or friend. 
And it is farther ſaid, that the only doubt was, whether the ſettle- 


polibly be fo. For ſhe could by no means gain a ſettlement in 
Ukrijt=church, which was not only an extraparochial place, but a 
ingle houſe only, having been once a monaſtery, being in nature of 
me of the king's palaces, which may be extraparochial. I mention 
tis, to thew the incorreCtneſs of caſes, which cannot be relied on. 
This caſe is alſo in Foley 215. and Caſes * of Sett!. 139. reported dif- 
fkrently. But all of them together may ſerve to help us to the truth, 
ad which upon inquiry I find to be this: Mrs. Cook, the miſtreſs ot 


of Chriſt-charch; the other, to Mr. Freeman who lived at Fawley- 
rt, And the lived alternately with theſe two gentlemen her ſons- 


q (23 | oblerved before) it was not poilible the ſervant ſhould be ſettled 
at Cariſt-church, becauſe it was an extraparochial fingle houſe. 


Wotlier which I have had mentioned to me, Biſhop's Hatfield and 


umes at Northampton, and the ſervant reſided, where the hounds 
vere kept, at St. Alban's; and the only queſtion was, Whether the 


taal within the caſe of a ſtage coachman, who was hired to ſerve 


in ſuch caſe over-rule it. But the preſent authority does not at 


nent gained at Cxriſlcllurch was ſuperſeded or not? That could not 


*P 462. 
the ſervant, had two daughters; one married to Dr. Claveriig dean 
law; and was as much at Fawley-court as at Chrijt-church, and 
Luis was, I think, the only material caſe cited at bar; but there is 
d. Peter's in St. Alban's ( Foley 197), where a hunttman was hired 


one Mr. Arnold, who lived ſometimes in Weſtminſter, and ſome- 


One could acquire a ſettlement there by ſuch ſervice, as his maſ- 
er had none? and there was no doubt but he could; for he came 
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at Mycomb, though the maſter lived at Oxford; where it Was he 
that the ſervant's ſettlement does not at all depend upon the wa 
Rut that cafe was very different from the preſent; for the que 
was not, Whether there was a continuance of ſervice with the dt 
in Weſtminſter or Northampton, but he was ſettled by living in th 
lace with the hounds; and the maſter, ] ſuppoſe, might be prob 
bly a member of parlidment; and might have a houſe to £0 to o 
hunting merely, which is a very common caſe in the neighbour 
of London. However there is no preciſion in the caſe on which fl 
court can rely; and upon the whole I think it not at all inconſifte 
with our preſent reſolution; which is, that in the preſent caſe t 
whole of the ſervice was only a continuation of the fervice at Ex 
a. However I would have it obferved in the preſent caſe, tha 
lay great it:efs on both the maſter and ſervant conſidering Flrethy 
us their home, as alſo upon the precedent and fubſequent ſervice 
and upon the circumttances of the certificate. There was anothe 
objettion at bar, but not relied on; that it does not appear but tha 
the hnſband may be living, and he is not removed, and may hay 
gained a ſettlement ſince. But this the court will not preſume. ! 
he is living, they muſt remove him after to his family. And both th 
orders were confirmed. H. S. RY 
And the difference between this caſe and that of Sz. Peter's in Ox 


*P46 3. ford and Faw{ey, ſeemeth to be this: that a“ viſitor, during th 


time of the vifit, may be conſidered as part of the family of the per 
fon viſited, and hath there pro tempore his home and place of abode 
but a perſon at Scarboroveh, or other ſuch like place of public reſort 
under the circumſtances above mentioned, is only a ſojourner, orin 
the nature of a traveller, or as a gncft in an inn, and cannot in an 
ſenſe within the words of the ſtatute be looked upon as coming to fi. 
I there oy | 5 „ N 
Note, with reſpect to the aforeſaid cafe of St. Peter's in Fauli, 
Sir James Burrow ſays, there having been ſo much doubt and mil- 
apprehenſion concerning it, he has had the curioſity to tranſcribelt 
from the original record: which is as follows. — Two Juſtices t 
moved Mary Norris from the pariſh of St. Peter's in the Haſli in or 
bond, to the pariſh of Fawly in the county of Oæford aforeſal 
Which order was diſcharged by the ſeffions, upon appeal; it appear 
ing (as it is ſtated in the order of ſethons) that the ſaid Mary Abort 
was hired at Chrift-church in Oxford, an extraparochial place, d 
the 15th of May 1717, for one year to Mrs. Cooke, who then lived, 
and ever ſince hath lived, with her ſon-in-law Dr. Clavering, can 
of Chrif{-church college aforeſaid, as a ſojourner or boarder; and 
continued in her ſervice there till the month of — in the ſam? 


year; when Mrs. Cooke went, upon a viſit, to her ſon Mr. Freeman 


in the pariſh of Fawley aforeſaid, where ſhe continued three months, 
upon the {aid vifit; and her faid ſervant Mary Norris was with hel 
at the ſaid Mr. Freeman's, and continned there in her ſervice all the 
three months. At the end of which the miſtrefs returned to (Ari 
church, and there the fervice expired, ine baving ſoryed her miltres 
the whole year, in puriuance cf te faſt hug: And the — , 
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ons WAS quaſhed, and the original order affirmed. Bur. Seil. 
„ . . 

8 G. 3. Little Marlow and Hedſor. Milli- { 

i Monk was removed from Litile Marlow to Hed- Sctilement is 

„ on appeal the feſhons confirmed the order, and gained where | 
ied ſpecially : That the pauper was hired for a he ſervant 

ar to lord Beſſon, and ſerved him as a gardener Y/eeps. 

ſeveral years in the parith of Hedſor; that 95 

rs before the end of the 4th year, he married a woman of the pa- 
ih of Little Marlow, and from the time of his marriage until the 


nf 1 1of that year's ſervice he lodged with his wife in Title Marlow 40 
aſs ' nights, but not ſucceſhvely, but did not lodge 40 nights elſewhere 


iter his marriage. It did not appear that Jord Bojloz had any pro- 
perty in £2/tle Marlow, nor where the pauper lodged the laſt night 
the year's ſervice in which he married. It appeared that he did 


ny conſent to be abſent thoſe 40 nights; and that he never perform- 
ed anv ſervice in Iiltle Marlow on account of his maſter: that he 
continued to ſerve lord Beſſon ſeveral years after his marriage.— 


we court has always ſhewn in favour of ſettlements, need not be in- 
dulged in this caſe, as the ſervant had gained a ſettlement by the firſt 


ars ſervice: formerly it was queſtioned whether the ſervice ought 
» + Mict to be in the ſame houſe, and though 1t was thought ſufficient if 
2 


n the fame pariſh, yet it has ſince been holden, that if a ſervant con- 


* peri” © 3 . 1 ) 
4. tnues 40 days in a pariſh in Ai maſler's ſervice, the reaſon he gains 
«fr Wa ſettlement by the 40 days is, his coming into ſuch pariſh with his 
or off matter, and that the court would not permit the ſervant to gain a ſet- 


or knowledge, and clandeſtinely with reſpect to his maſter, and in 
fraud of the pariſh, who might not know where he ſlept, and there- 
ore could not remove him. Mallace, in reply, cited a varicty of 
ales to ſhew that 2 man is ſettled where he lodges the laft 40 days, 
although not ſucceſhve; that the K. v. Caſlletlon was in point; the 
only difficulty is whether the want of the maſter's knowledge can 


lodged in the family, which the caſe ſhews it muſt have been, it can 


u. The other judges concurred. Both orders quathed. Cal. 
(4. br 7 | | | 
Font came in queſtion, but was given up by the counſel as being 
fully ſettled. Cl. Cal. 10% 5 . 

8 | ; | y BY | 

(4) £.17 C. 2. Beccles and Loweſtoft. A per- 


Year, During the Year the maſter gave him leave the ſervice. 
© Work with another ſmith ſor three days, with 


— for a week, and with à third for a fortnight; and agreed 


WI and ſtaid out the year, and the maſter by his conſent deduted 


{M0 © Proportion vi Wages tor the time he was away. Tie icthons. 


_ held 


ot * ſee lord Boſton within that year in which he married, nor had ®P 464. 


Dunning contended in ſupport of theſe orders, that the inclination _ 


tement where his maſter had no property, and without his conſent 


make any difference? If his maſter's buſineſs is done as well as if he 


make none. Lord Mansfield : The caſes ſeem to have ſettled 


And in the caſe of Auenlug and Nympafield, H. 21 C. 3. the ſame 
on was hired to a blackfſmith for a year, at 3l.a Avſence during 


at the ſervant ſhould have the advantage of it. tter which he re- 


— 
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held no ſettlement was gained, the firſt contract being diſſahve 


Bur by the court: The order muſt be qualthed ; for this 18 not à gi A rhe 
ſolution of the contract, but a licence to be abſent. Service by t 8 
maſter's conſent-with another perſon is fervice of the matter, al rice 2X 
this caſe, if it had been without the maſter's conſent, yet the * f in 


lence had been diſpenſed with by the maſter's raking him © wart 
Str. 1207. Burrow's Setil. Caf. 239. f 

2 262. 1. Hanbury and Tardebigg. The ſervant we expire 
hired tor a year at Michael [mas, but did not come to his ſervice Nate 
three davsafter Miche lmas Cav, and ſerved till the day after MI 


ler à 0 
el mas in the next year. He was ahſent about two or three days at Ml tango: 
time, in the whole a fortnight, W thout conſent, but was always es 
ceived again. At going away, he agreed to make a deu dener 
68. 6d. of h's wages, for the Gita he was abſent. By the con: 7. 
He gained a ſettlement by this ſervice. This court hath not been ear; 
Friot in determi "uy upon the ſervice, as they have been upon 1M dre 
ks 4 It hath often been held, that though a ſervant has been ge 
feat * a t. me, vet his malter taking him again purges his ablenceWr* ve 
And t there 18 no diſlerence between an abſence 1 in the beginn ing and M cou: 
the middle of d je {ervice; for he is a ſervant from the time ot hirinz ert: 

rr Fei tf. Cat. 322. 2. 


M. 16. Taulett ard Burmam. A perſon was a covenant fer 
vant fora vear, but went away three weeks before his year was out 
by his own and his maſter's conſent; and was abated 68. of his vear 
wages tor it. It was objected, that being a covenant ſervant, thi 


doth in m port that it was by deed, and then tne content cannot di fzud 
cha ge tie Covenant. Ry the court: Here is no fraud pre are 
implied. It is not within the words of the act, nor the mean ing ratte 


t 
an 2 man compel h iis ſervant to gain 2 ſettlement lens wen? . = 


<2 the covenant bei ng by deed, and fo the fervice continuing, pe- rer: 
haps hem 2303 6 P1 Ng ai action on the covenant, and as to that py bees 


© terv.ce continued; but not as tu gaining a ſettlement, Where te | 
e he muit ſerve for a year, wnich is not in this cafe, z res 

Ca rd Settlers 84. Fel. 187. 1 Sf]. Cal: 5 * 53 
E. 0 X and 1/7 ?p. A person! is lired for a year; and in tur 
vear S fel vice is maner IN es him leave to go and ſee his mother Hr 
one day, and he tarrled three days, and tuen came home again, z . :5 
his mater too him into hb $ fer ce AS Deto: e. It was objected, uuf Le 


Nis ſtaying to ſce his m motner without leave vas a deſertion of ae ire ho) 
\ CS, and mme e Ne 2) d A ay "© AKNKes 10 11111 Ch of trom a Aa S ety 17 45 
Lervicstor a ve But by tlie court: This u ul n not prevent 2 dae let. 
tlement; tonthe maſters taxing um again 8 85 a pu rgation of teu! 
tence, and no interrupt. ch of "His tervice, —in the lame ae RY Sq 
Fated,:® that. the ſervant tor ap GAYS was lies, and incapable 91 42 Hud! 
ſetvice: And.itwas of jecied, that therefore he could not gain 2 _ 
tement, Which is to be acquired Only by a ſersice = a rear 2-0 5 
here lie Grd not ferve for fx dat „ And {0 there wants ſo muc ad —— 
ſervice 4 T2 VAT. TT oe the court: A lervant chat lies uu. 
the yiiatton of Ged, winch beialls him 10 © through b. n 
fallt, is and muſt be taken to be all ele while in tile lerviee 6: 5 © ©: 
| . mA. 7 2 
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; and if this exception were to be allowed, it might prevent 
ſe ttlements in the kingdom. —Anot! her Circumſtance in the 
ſe was this: The ſervant, three or tour days before his fer- 

„deſired leave of his maſter to go to a fair, to hire him- 


ato an other ferrics Fi:s "halter refuſed, and told hi im, If h 


* 


17 
113 


le. 
kent, 158 mould not come into his houſe again. The fery ant went 
x A ; 3 W KA 27 2 * BEES ; 

I phRancing; and did not return unt! tic time of his fers! ce WAS 


* 


1 
BU : P31 22 3 5 FSH N 9 — Sts rT 
1255 B the Cour: : This is neverthelen a 5 ts 1 
* . 5 4 FAS: 5 . 25 \ Z 3 — » 
ed of the ſervant is a reaſonable requeſt; and the law vill not ſuſ- 
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ler 2 maſter to hw himſelf io inhuman to his fexrvant. A maſter 
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T. 8 E. Eaſttand _ ra php A ſervant was hired fo; 
deal; and the Cay before the year expired, the maſter "old him, 1 
{2 prevent is gaini: 2 2 2 {ertlement in that par! ih, he Mould go away 
medi ele; whica the ſe: vant refufed to do, inſiſting O ierve Out 
rear; wacrenpra "the maiter turned him out of doors, The 
tut held this to be zu in the matter, as ſhould not pres 
ſent the ſcrtlement of ae 
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ham gained a ſe ttlement at Northbourne; and as the maſter Had the 
benefit of the contra during the whole year, ſo duch tue le 
. Str. 1232.  Buriow's Se. Caf. 251. 
E. 31 6. 2. Caverſwall and 7Zrentham. Samnel By aſn6t0n i the 
Muper was hired for a year to Edward Braffington at 1: entham, and 
jerved him till within three weeks of the end of the year; when, 
{ome difputes ariiing betwixt him and his maſter, Re wh 
own conſent, diſcharged from his ſervice; and received all lis Wages 
except what was deducted for the three weeks. As ſoon as he Tel 
His ſervice, he went to Lorton, and was abſent about a fortnight 
Upon his return, at Mys. Braff. neton's equi t (1 118 matter being the 
from home), he went again into their ſervice; and within a week 
after the expiration. ot. the bt year, his maſter hired him again for 
another year; and he ſerved him in Trentham for about fix mont 
of that ſecond year, and then left him. By the court: Here wasa 
diſcontinuance. The firſt contract was abiolutely dilfolved, and ſ% 
continued for a fortnight or three weeks. Therefore this laſt fory'co 
cannot be connected with the former part of the car; and conſe- 
quently * no fettlement was gained at 7renthiam. 
Caf. 46 1 | | 
H. 32 G. 2. Ringhuny bn Nether Fiford. It was Rated that 
Fol „ Gare, the pa: 1163, was hired for a ycar, to widow Þliſs of 
Far Iago: and e in the ſaid ſervice until five weeks be— 
fore the end of the year; when, with his miſtreſs's leave, he parted 
with her, and went to work at Ki/lingbury, and Raid there the (aid 
five weeks. After the en. d of the year, the laid Gare went to ils fai 
miſtreſs Bliss for his y2ar's wages; the whole whereof ſhe laid dow: 
o hir, and he thereout voluntarily dedutted 108. for his five weeks 
abilencc, being the ſame fam he had earned and received for his fire 
weeks at K 52 i νεt The original contract was not diſſolved, nor 
any new one made with his minen 3 Bliſs, ſave 28 aforeſaid. Andit 
his miſtreſs had, awning the ſaid hve weeks, required him to retum 
to her, he would have done {0. It was objected, that this could not 
be a 1:ttlement, as there wanted ive weeks of the ſervice. Bylod 
Mangel anu tie chunt; The queſtion turns ſingly upon this, Wi he- 
ther his abſence for tive weeis was a diflotation of the contract? [ 
12 had his miſtreis's leave, 
we arc all of opinion, that it was only an abſence with leave. Fot 


van 


(n 


Jen 


Surrow's Sm, 


mt apprars, that both parties conlidered the contract between them 


as ſubſiſt mp, and not difolved. He paid her the whole that he had 
earmcd in the five weeks that he was abſent, conſidering himfeti 
her {crvant- d ufing that time. For otherwiſe the deduction would 
not Lave boon a deduction of the particular ſum carned | by him; but 
a dledustion in proportion of his whole year's wages to the ume of 
his ablcnce... And] nie look ex up On nimſeélf as liable tc) he calleu back 
within the: five weeks. And it is ſtated, that the original contra 
ag not diſfolved, ſave as aſorefaldl. Therefore we arc al of oft 

nion, —. the contract was not diff. lved, and conſoquent!y that the 
pauper gained a ſettlement with his miftreſs Blijs at Farthis N ſ{viie 


5 1 2 re. 1 5 Seitl. C. 479. G 
E. 33 C2 
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t was not; if he had it not, it was. And 
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P O O KR. (Settlement by ſervice.) 

ZE. 33 G. 2. Chrifi-church and St. Matthew's Bethnal Green. 
Eizabeth Mavey was, on the 24th day of Auguft 1757, hired into 
(hif-church for a year, and continued in the laid ſervice till the 
«1h of Agi then next following; when ſhe was frightened into fits, 
and thereby rendered incapable of doing any ſervice. Fler maſter 
being taken ill, and diſturbed by her gts, defired Mr. Jemonier, who 
Fved in the pariſh of St. Matthew Bethnal Green, to take her into 


his houſe, that the might he“ under the care of her fifter who lived #P 46g; 
#P 46g, 


there; but if Mr. Zemonzer refuſed to 1cceive her, the was then to 
rerun to her maſter's houſe. Mr. Zemorter took her in; and the re- 
ded there about five days, and then was taken into the hoſpital. 
The day after the had been received into Mr. Lemonter's houſe, the 
returned to her ſaid maſter's houſe to fetch away her cloaths; and 
her miſtreſs gave her two ſhillings, which, with what the had before 
rceived, made up the full year's wages. No words of diſcharge 
paſed between her and her miſtreſs; but the looked upon herfelf as 
then diſcharged from her ſervice; but believed, that had the recovered 
her health, her maſter would have jeceived her again into his fer- 
vice, She continued under the ſame indiſpofition, ull after the year 
from the ſaid time of hiring was expired; and never returned again 
into her faidl maſter's ſervice. And on the 17th of Auguſt 1758, her 
matter hired another ſervant in her place. It was objected, that this 
ſervice could not gain a ſettlement, being ſeventeen days ſhort of the 
year, The cafes that have been weile, where the abſence was in the 
middle of the year, and the abſence purged by the maſter's receiving 
the ſervant again. But here the abſence was 17 days at the end of 
the year; and if this be allowed, where can the court ſtop? It may 
as well be a want of three weeks, or a month, or two months. By 
lord Mansfield Ch. J. This cafe is an additional proof, among ma- 
ny others, upon how inconvenient a foot the law of ſettlements 
ſtands, This miſt appear a very clear caſe to any perſon of com- 
mon plain ſenſe and underſtanding. © It is certainly a fair bona fide 
ſervice for a year, without any fraud on either tide. If a maſter 
gives his ſervant leave to go upon any other ſervice, or to be abſent 
for a ſhort time, and pays him his whole wages, this is a good ſer 
vice, If the ſervant is taken ill, by the vititation of God, it is à 
condition incident to humanity, and is implied in all contracts. 
Therefore the maſter is bound to provide for and take care of the 
jervant ſo taken ill in his ſervice; and cannot deduct wages in propor- 
tion to the continuance of the ſervant's ticknefſs. - And there is no 
dlillerence, whether the accident of fickneſs happens in the middle or 
at the end of the year. It is equally the act of God, and without 
any fault of the ſervant. And in the preſent caſe, the ſervant's be- 
ng at Mr. Lemonier's, or in the hoſpital, is juſt the ſame thing as 
her being kept in the maſter's houſe, under his own roof. Eur. 
7. 6 G. 3. Frome Selwood and Brixton Deverel. Richard Stent, 
the huſband of the pauper, was hired for a year at * AA Weſton, 
and ſerved that year till within ten days of the end of the year, when 
Ment declaring to his maſter, that he wiſhed not to be ſettled in 
Ain loan, alked his leave to go and villt his relations. To 
. 7 mamma: » 2. wy. ere Ek WHICH 
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P 0 O R. (Settlement by ſervice) 


which the maſter conſented. After the year was expired Stent xg. 
turned to his maſt.cr, and then hired h imſcif as a day labou er, ad 
as ſuc ch continued with him about three months. On making up 
their accounts, Stent allowed out of his dai wages, for the dans he 
had hes n abſent the preceding year. Ihe court held the ſettlement 
to bein Krug Melon, looking upon the leave and Cconfent of the 


eving h 
lution 0 
vonths. 
ſewice fe 
mM the 


1.110 


mafter as fraudulent, and a mere evalion ot the ſettlement. Bur continue 
2 1 Settl. Caf. 55 gäſter 12 
H. 116.3. Mind; noton and Filiford. The pauper, beins hired HIimſelf! 


for 2 year from BMichaelmas, continued in his ſervice till about three aſs tha 
weeks before the next Michuclinas; when, PE ing been kicked by lfinſelf, 
one of his maſter's horſes, he went home to his friends, about fire nd he 
ſen oft, WIEN at his maſter's knowledge or alkins his leave, to 


his Wag 

His 1-85. an continued there daring "the remainder of the year, car. — 
and eve HS uric to his maſter, except for his wages, fome thorn Mn abſe 
1915 Alter Michaelmase when he was paid the whole, except lx ſervant 


tix ſhillings, which the malter deduéted on a:count of the {aid ab- 
ſence; which the pauper conſented to. It was argued, that 
the pauper by this ſervice gained no ſettlement: That this was a de- 
ſertion of the ſervice: It doth not appear that it was neceſſary for 
him to go home; or that he could not return again; or that he was 
diſabled by this Lick, from being able to perform his ſervice, at leaf 
in ſome degree; or that the maſter knew where he was. And nothing 
mall be preſumed, that is not Rated. But the court were of opt- 
nion, that the ſervnt gained a ſettlement by the ſervice here ſlated, 
And they thought it to be within the reaſon of the determination of 
the Iſiip cale, ere, the cauſe of his golpg home to his friends 
clearly and fully appears to have been to cure his leg, which lad WM woul 
been hurt in his maſter's ſervice, and by a kick from his maſters aid, 
horſe. This was a reaſonable cauſe of abſcnce. It did not diſſove MM you! 
the contract, nor kinder his gaining a ſettlement; and the maſter ME ont! 
ought not to have deducted any part of 118 wages. Bur roms vet. ¶ ker, 
Ca. 675. that 
Z--11- 6-2 Ros and Ihitchurch. "Thomas Cheſt, the pauper, Wl aut 


hired himiclt for a year to Hdmund Miles ; and ferved him, in Lam hl 


*P4y1. 


church lever months Eeinza months Over the end of the year for 


221 By tue Pic dale the. VERT, it a 8 purged by c de maſter's IC 


garren, ny three days. A difference arinng between them about the ade. 
bulineſs the pauper was employed in, Miles (the maſter) bid the pau- bar 


per go about his buſincſs. On which the pauper immediate) en Ml ai 
away, and quitted his ſervice; and hired himfelf ro John Mili tor = 
a year, at 55 8. 4 Year. Wage, end ſcrved Witty for ſix months in ol; 
HF hitchurch. © Miles t then iniſted oh hitby's not keeping the Pab- Wa 
per in lus fervice. Mt paid the pauper his wages to that time: der 
and the pauper quite d tat ſervice, and went one or two voyages al 
up tue fiver + Je, as a Jaboourer to a eee for a fortnight. ji 
Den, at 1h; M Feocſt,,, and with Miles's conſent, he remind tt 


into Vhs ſervice, Without. com! bg to any new agreement, or 


any mention of wages; __ continued in V, 71% s ſervice in lit 


wiich he Was bired, in oder to make out his loſt time, and then 
received his abs 2h It was arcucd, that the ſortnipht's abſence 


Cel lying 


P O O R. (settlement by ſervice.) 


ring him again. But by the court: Here is an abſolute diſſo- 
ion of the contract, both by matter and fervant, at the end of ſix 
nentus. Whereas the ſtatute requires a continuance in the ſame 
-vice lor a whole year. The new ſervice cannot be connected 
ith the old hiring. Bur. Settl. Caf. 688. | 

J. 11 6. 3. Potter Higham and Ludham. A ſervant, hired for a year, 
-ntinued till the day before the end of his year; when he deſired his 
mater to diſcharge him; telling his maſter, that as he had hired 
Emfelf for the next year to a perſon in a diſtant place, he wiſhed to 
as that day with his friends; and requeſted to have that time to 
'mſelf, to ſpend with them. To which the maſter contented. 
Ind he was accordingly diſcharged ; and then received the whole 6: 
ks wages, except ſixpence, which he allowed to his maſter for tliat 
dar. This was bolden not to be a diſtolution of the contrast, but 
an abſence by leave of the maſter. And it was adjudged, that the 
frvant by this ſervice gained a ſettlement. Bur. Set. Caf. 690. 

Z. 13 G. 3. St. Margaret's Weſtminſfler and Richmond. The 
pauper William Springall was hired for a year to Alewander Cramw- 
tord eſquire of Richmond, on the goth of Oclolen, to ſerve till the 
zeth October following. Before the expiration of the year, namely, 


on the 4th of September, the pauper married a fellow ſervant. The 


fad fellow ſervant had given a month's warning in Azguf? preceding 
to quit the ſervice, and was to quit it in September, in conſequence 
of uch warning; but was deſired by her matter to ſtay till the 17th 


o October, which the did: And then the maſter ſaid to Sprzygal! FP 47⁴ a 


(the huſband) that he * ſuppoſed, as his wife was going away, he 
(the huſband) would like to do ſo too. The huſband replied, he 
would like it better, if it was agreeable to the maſter. His maſter 
ſad, he had no objection, as he had another footman coming, and 
would pay him his whole year's wages: Which he accordingly did 


[onthe ſaid 15th, in full to the 30th. On which ſaid 17th of Ofo- 


ler, both the huſband and the wife left the ſervice. It was objected, 
that the pauper did not gain a ſettlement by terving tor a year, be- 
cauſe he leſt the ſervice 13 days before the expiration of his year. 


The att of parliament is expreſs, That no ſuch perſon ſo hired as 
aoreſaid ſhall be adjudged to have a good ſettlement in any fuck | 


periln or townſhip, unleſs ſuch perſon fall continue and abide in the 
ane lervice during the ſpace of one whole year. — By lord Maus- 
Veld (with whom the other judges concurred): There is no neceſſity 
042 actual fervice upon every day of the year. | 
Ways diſpenſe with it. He can give leave of abſence. Nay, if the 


wIVant is abſent without leave, in the middle part of his year, ſuch | 


abſence may be purged, as it has been termed, by the matter receiv- 


Ig lem again; that is, the ſubſequent conſent of the maſter ratifics 
tac act dene. J am clearly of opinion, that the ſervant has in the 


pretent caſe ſufficiently ſerved his whole year. The maſter volun- 
tally gave him leave of abſence for the laſt 13 days; and of his own 
accord, paid him the whole year's wages. Bur. Set. Caſ. 740. 


E. 18 G. Zo 


3 ea | | ' D . 
I Exchange. Caſe ſtated, tlat the pauper Urſual Owen was hired 
12 year by Mr. Heſhayſen on 112 June 3771; That in April fol- 


The maſter can al- 


t. Faith under St. Paul and St. Bartholomew by 


be 
„ 


Q-4 4 fe £) 1t 
5 8 CLUICIMICN by ſervie 'E * N being 
J [ Ar _ T. ** N * 1.4 ? , char; 
AN 8 nher maner told all 11185 ſervants that he was going g to live z 95 the | 
1 3 1 11 7 1 Is 
Meanchefier, but did not know tin : 
FANCHEHET:y 1 L . \ the mez anc 1 that they mm! icht 100 I cunſont 


out for 4ervices, or ffay with him until he went, as they choſe: Tha 
the pauper continued with her faid mafier in the pariſh of . 35 
tholomet atoreſaic till the 4th June follos wing, when her mi 
paid her the Whole year's wages and half a guinen over, ayd the 
ame day he left Tendon T hat his going that day Was quite a caſos 
matter, and a he bad remained in Loni on he thould have continue 
nd pauper in his fervice, as ſhe was a good ſervant: That the nan 
per went into A neu fervice two days after her maſter left Londs * 
The cates of: K. v. Caf. tos a har and K. v. Godalming, Wo; 
Krongly relied on as in point: That the fervant in tllis calc h h | 
entered into a new contract, and being in the act of ga 
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lettlement | o01T-the cena year, during the laplc A the Bri! ritt, * fin a c. 
gunbed this cafe from K. v. Richmond; and that to hold this a al vuniſt 
ment Would ye to allov. the an er to be gaining two ſettlementz : Pine 
the lame time under diflerent hirings. Bur by lord Meneeld ant dilcha 
the court: The only qu eltion is pt, lier the ervant Continved that | 
10 5 in her ſervice during the: w] hole year? To be fure there it chat 1 
diſtinction between cxcep 085 from the contract Ori. oinalty, or ſubſe him 
quent Holt on and diſpenſation of the ſervice; but if the caſe he tum'! 
of the latter deſcription and bona fide, it can make no difference orour 
when the ſervant 1s engaged, or where; or whether the ſervice bein end 0 
the ſame or another Occupation : She quitted her ſervice at ihe de both 
of her muſter, and received half a guinea beyond her wages, as u to ge 
equivalent no doubt. for her board. It was accidental and 2 {favour A 
10 her maſter. The caſe of the K. v. Kickmond is full as ſt rong BM nent 
˖. 118, {or there a new fervant came into the very Pre Fraud vitates tem 
every thing ; but the juſtice as well as reaſon of the thing are her hie 
with tlie Jett lement Suppoſe the had come from a diſtant county disc. 
4nd had no other Tettlement, ſhall the loſe her only one, which th: aore 
detuves ſo well? Col. Caf. "> B28 mea 
M. 22 G. 3. Haril:y and cli menn. oO IWhite, being Rd , 
tied at Hartley „ Was Hired on 11th 3 1779, to Jo Gives c rift 
the pariſh of Zaptor fora year; he entered on the fame day, and WI of i: 
continued in his ſervice until the 6th 00 Gaber 1780; when he was ap galt 
prehlended bya warrant, being charged by Rebecca Haberdon w] bis 
heins the father ofa kt aſtard child, 15 which the had been deliverel BI (ut 
tx months before: That he was cazricd to an inn, and kept in cut: ; 
ody by the pariſh officers till the 10th October. 'F bat. his maſter on Ml or: 
4e 191 id 6th October | lettled with him at the ſaid inn, ſaying, that he WI id 
mighit not ſce him again, and 3 IS. out of his wages, on d 1 
count of his not {6 vying the whole year; © though he ſaid he hac no i 
Objestion to the Pal pers ga! ining a a 0 le ment at. Tapton, yet perhaps tue 
the other farmers migut.“ 1 at the Jad after did not in any other an 
manner aflent to or diſſent fiom the pauper's abſence. That ti Wi i 
Pauper after his being ſo taken, did not return to his faid ſervice. 0 
It was argued, that getting a women with child previous to the coli Ut 
mencement of the ſc ; vice, was not ſuch an offence as could give te il 
miafier an authority 0 diſcharge him: That the ſervant was not ac 2 


countable to His AGES) OF ARS thing preslou 


S tothe contract: 1 
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ſbeing once the n of a baſtard child authorifed 2% maſterin the 
Wſcharge, it would alio any / "je, et maſlen throughout the Whole 


enlentec, and that the dec uction of w apes was made without his 
conſent. On the other ide it was inſiſted, That the pauper WAS 
point of fact in his ſervice during the lat tour days, and there 


n9t ti 

were no circumſtances to induce the court to fay that he was fo oy 
d tho * og ion: That the iervant could not Have © fupponted an activa 
caſog oa oft his maſter {or his w Eg CR ng his impriſonment, ard there- 


nue 15 could not againſt the pariſh claim a ſettlement. By lord 
* paul e de It 1s not nece a. . to enter ey the queſt! ON NOW 1ar this 
ud a crime, becauſe the maſter has not di charged the Pauper upon 


wech that ground : That it is Wrong and an « abe no man will deny; 
ha rig but whether to Me anlmadve N upon both by the ecciciaſucal and 
a neuf tommon law, is not material 2 cre: To he ſure it was not punithable 


diſtin. av à crime at come n law; and the ſtatutes ſeem only to go to the 


ſettle⸗ puniſlment of the parents fs Li! e purpoſe of ſecuring an indemnity 
mt a to the pariſh. But here this oftence is not aiſigned as the reaton for 
1 and ailcharging the ſervant; and if it were, I! Rave 19 difficulty to lays 
ined that 1 think a mater hiring a ſervant after an 0! [Fence committed, and 
ei that not in his own houſe, all not at the clofe of the Year dich arge 
able-Wi him under this protence: It is not a debauching of his ſervant, or 
de be tuning his Houſe as it were into a brothel. I do not go on that 


be In al of. the Years, for there was nGNc: it was ag gainſt the Intention of 
zelne both parties that it Mould alrect the fettleme ut; a and if the caſe were 
5 18 to go upon that, it ought to be returned to the feions to have that 
YOU a tated; there was no fraud intended, becauſe there was no agree- 
9 20 Je: nor did the maſter mean either to prevent or PLOmote t the ſet- 
1000 tiement; but he deduéts a ſomething to leave that queſtion open, 
er hich it was the 3 4 ether perſons who were dete d to have 


ny diſcuſſed, The tile point then is, up pol ling no wages paid and no 
] 3116 


means Of his own act that he becomes inca pable of completing its 
let His conduct is an offence againſt mor ality and the laws, in v nat 30— 
0.8 nidiétion ſocver thoſe las KF are adminiſtred; and the confequencss 
and 


of it axe ecquiyal ent to a wiitul abſence: It! nerefore tinte ne Gia riot 
gain à ſettlement: It is well put, that had an action been brought far 

his wages, he could not have recoyered for t © heſc our days. Cal. 
. Lal. 120. | | 


_ 3 . 2 * ; | \ 
wy H. 26 G. 3z. K Gre, ham. On a rule to thew 0 WHY an 


order of ſeſhons of S: city and county of Norzoich, confirming an 
der of 0 junices, ſhould not be * qualhed, —1 q he caſe ſtated, - 
That 27am Thom: Hin was fettled at Greſham, * way he hired him- 


0 

on 155 <a Yea At the e of 31. to Mr. Creemer 0 Lejlon Regis 3 
1 \ 
P a the duly Ente! We! po 1 h TI | 41d 10 rvice, and < continucd therein {Or 
el 


bout a quarter 5 a. vear, 4118 upon ſome diſpute between him ang 
115 maſter „ is maſter inis upon turning him away, and the * 
dosen 15 hav ulUngs, Which the pauper took up, and went away to 
lis lathe!' $ houſe in Norwich, V. nere he continded for fix day. 5, Gu 
ing * ale! {1 Oe le looked upon himlelf as 4 free W141 : nat the 
telt llen returned at tlie reauck ot his m 7 after, and v2. . 


of T 


ban; 


x 


the Jervant's lite: That nothing! appeared to ſhew the * ſervant * P 


) pound, nor upon ihe COnLent or implicdee agreement to go belore the 


agreement, here are four days wanting in the ſervice, and-it Dy 
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ſtances; but if it appears that the contract has been once diffolvel 


Places erempt- Foundling hoſpital ſhall not by ſuch ſervice gain any 


(ituate. 
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And Erfiine and Hor, contra, were flopped by the coart.—2/ 
hurt, J- Tie nutc elabliſhed in theſe kinds gf caſcs is this; 
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dere is 
bing; | 
of the | 
ſence 18 
ter; ane 
the orie 


the ſervice to the end of the year, when he received 45 thillines 
being the remainder of his wages agreed for at the hiring g 4 
Mansfield: The abſcnce of a ſervant from his maRer's ſervice & 
equivocal act, and therefore may be explained by other cireyn 


it cannot be ſet up by a new agreement. Jn this caſe the contra! 
was abſolutely diſſolved: The maſter inſiſts upon turning him awer tion wh 
and pays him down all his wages that were due; the conſent on t circum! 
other Ide is by taking the money u p; then how does he come bao for a ye 
again? It is upon the regnet of the maſter: There is nothing þ yopol 
which the abfence can be explained. Ihe meaning of purging e wol 
abſence is Where the act iifelf is doubtiul.—Rule diſcharged. 2 gave h 
by Durnf. and Eaſi. 101. | 3 | maſter 
(5) By the 13 G. 2. c. 29. Servants in te ould 
that d 
Giſpen 
plete 
ſerve | 
apree! 
ing th 
| ſervin 
E. 28 G. 3. K. v. Sulgrave. The pauper Daniel Pleſter, being Ml befor 
ſettled in Sulgrave, was hired in February to Mr. Fowes, of Stau- * 
bury, till old Michaelmas following, and ſerved him accordingly, Wl C nal 
On the Friday before old Michaelmas his maſter aked him if he 103! 
would ftay again; the pauper ſaid he would if they could agree fl the? 
about wages, and aſked five guincas, which the maſter thought too pea! 
much. The pauper immediately went away, and having gone about Wl Pau] 


ed. ſettlement in the pariſh where the faid hoſpinal is 
fitnate.. 5 

And by the 9 G. 3. c. 31, Servants in the Magdalen hoſpital eta. 

bliſhed for the reception of penitent proſtitutes) hall not by ſuch fer- 

vice gain any ſettlement in the pariſh where the ſaid hoſpital i 


ten yards, returned for ſomething he had forgotten: he then met hs 91 


. | 9 b 0 . Pa 
maſter again, who ſaid he would give him the five guineas, and gave Wl 1's 


Him one ſhilling earneſt. The maſter, while he was putting his {Wl eon 


Hand into his pocket for the ſhilling, ſaid, you ſhall go away a toit- WI 5 
night at Michaelmas, becauſe of your ſettlement, and I will give you rel 
that fortnight, to get what you can; to which the pauper agreed, Wl 
and he accordingly went to his father's and ſtayed a fortnight, dur- WI U 
ing which time he worked for Mr. Cheſter, in digging ſand on 65 
Mr. Howes's land, and received from Mr. Cheſter one ſhilling a * 


day, and once or twice during the fortnight he eat at Mr. Hewes | 


At the end of the fortnight he went to Mr. Howes, and continued ® 
to ferve him at Stouchbury til! Lady day, when Mr. Howes © 


moved, and the pauper with him, to Cu/worth. Mr. Howes fon dl 
after died, and the pauper continued to ſerve Mrs. Howes in Cut i 
worth, till the time when he left her, and he then received his wages Y 
up to that time; and he believes there was nothing deducted for the . 
jortnight, but he does not remember what ſam he received.“ Lie 
pauper apprekended that his maſter would not have hired him, it 
Le had not agreed to go away for the fortnight. —The fejhons, bang : 
of Opinion the pauper gained no ſettlement by this ſervice, con \ 


, 4 . a wr" „ 2 ol = * N 
ed the order of removal from e {bury to Sulgrave. This cale V 1 
argued by Dayictf and Lowndes, in ſupport of the order of remover 
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eis a bona fide exception of part of the time at the time of the 
bring, that is not a hiring for a year; but if there be no exception 
u the time of making the original contract, then a permiffive ab- 
ace is conſidered as a diſpenſation of part of the lervice by the maſ- 
er; and it does not operate in the ſame way as an exception out of 
he original contract, which defeats the ſettlement. And the queſ- 
jon whether it be one or the other, muſt depend upon the particular 
cxcumſtances of each caſe. In this caſe there was a complete hiring 
fora year at the time. The parties having diſagreed on the terms 
yopoſed, the pauper went away, but on his return his maſter ſaid 
e would give him the five guincas, which he agreed to accept, and 
cave him one ſhilling earneſt. It is likewiſe ſlated, that while the 
naſter was putting his hand into his pocket, he told the pauper he 
hould go away for a fortnight: but the contract was complete before 
that time, and what pallcd afterwards can only be conſidered as a 
diſpenſation with the ſervice; for at that time the maſter had a com- 
nete right to his ſervice for a year, and the pauper had agreed to 
ſerve him for that time, and the one ſhilling earneſt was to bind the 
zpreement for a year for five guineas; otherwiſe it appears to be giv- 
ng the ſervant more than he originally aſked for the whole year for 
ſerring him for a ſhorter period. If then the contract were complete 
before any thing was ſaid relative to the fortnight's abſence, this was 
2 diſpenſation with the ſervice, and not an exception out of the ori- 
ginal contrabt. An exception is a ſtipulation on the part of the per- 
lon for whoſe benefit it is introduced; but here it was not made on 
the requeſt of the ſervant, but on the offer of the maſter: and it ap- 
pears, that he ſaid it was for the expreſs purpoſe of preventing the 
pauper's gaining a ſettlement. That is not ſuch a reaſon as the court 
would give much countenance to. Whether indeed the ſeſſions 
might not have determined this on the ground of fraud, was for their 
conſideration : as it is, there is no Occaſion to go into that ground, 
2s we are of opinion this was a diſpenſation with the ſervice. With 
reſpect to the ſervants apprehenſion, which is Rated in the caſe, that 
cannot vary the queſtion; we are to decide on the terms of the con- 
tract, and not on the apprehenſion of the pauper. Buller, J. and 
Groſe, J. of the ſame opinion. Rule abſolute, Caſ. by Durnf. 
and Eaft. vol. 2. 376. „ 0 1 5 


ther 


E. 28 G. 3. K. v. Newton Joney. Milliam Slater and his wife 


and children were removed hom Harbridge to Newton Toney, The 
leſions confirmed the order, and Rated the following caſe, That 


Haler went into the pariſh of Newton Tony, to one Poſtans, A pub- | 


454 . 4 PE e - © „ 
lican there, Who had before employed him three times to go into 


Sgropſhi re With ſome rounds; and of it 4 1eturn from the laſt Jour- | 


ne, he agreed to live with Poſtans as hoftier, at 48. 6d. per week, 
cla! continued with him as hofiler for one year anch a half, and then 
ent away. Beiore his departure, on demanding his wages, Pojtars 


aledged that as he had received vails, 4 8. 6 d. a week would be tos 


much; whereupon he agreed to accept aiter the rate of 101. a year, 
u neu of 48. 6d. per week. He then left his ſervice, and lived 


- 


«i: 9 a oy * RL. +) | . 1 2 2 n | 
agreed with Foſlaus to ſerve him again as his ofiler, as he hac 


Vor. III. . done 


4 Ann 4 5 wa 1 1 F | | f | s 
[where for five or ſx months, when he returned to New!on Toney, 
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done before, at 48. per week, which was about 10l. 2 Year, and 


merely at ſo much per week : now if there be any thing in the con- 


reſervation of weekly wages will not control that hiring : but if the 


letter, as under oſtler at 9s. per week, without fixing any time fon 
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which he received when he aſked for it: under the latter agreement 
he lived one year and a half, but thought himſelf as a weekly {cr 
vant, and at liberty to leave his ſervice at any time.—Burrough con 


.* 2 - Fgy , WAS 
tended, that the firſt hiring in Newton Toney was a general hiring, i" 
and as the pauper ſerved more than a year under it, he therefore 


gained a ſettlement.—Marſhal, Serj. and Portal, contra, were flu: 622: 
ped by the court. —A/hurſt, J. The caſe of K. v. Dedham, is 


much ſtronger than this. It is impoſſible to diſtinguiſh the two caſe the pr 


upon principle: here the pauper hired himſelf as an oſtler at 48. 64, 
per week, but that cannot be conſidered as a general hiring; and if 
either party had choſen to diſſolve the contract before the end of the 
year, no action could have been maintained by the other.—Bullcr, 
J. This caſe is not ſo ſtrong as that of K. v. Dedham, for there tie 
expreſſion ſummer and winter ſhewed that the party had it in con- 
templation to continue a year in the ſervice. Here the hiring is 


tract to ſhow that the hiring was intended to be for a year, there x 
payment of weekly wages be the only circumſtance from which the 


duration of the contract is to be collected, it muſt be taken to be cn 
a weekly hiring, and this hiring is of that kind.—Groſe, J. Conh- 


| ear 
dering the ſituation of the pauper, and what paſſed at the time ol by 
entering into this contract, this appears not to be a hiring for a year: cont 
the pauper was hired in the character of an oftler at 48. 6d. pe cipl 
week; now that circumſtance alone ſhews that he was not likely t9 gore 
continue a year. Beſides that, it appears that he actually left his cont 
ſervice in the middle of the year, which ſatisfies me that it was not Ml that 
intended by the parties to be a hiring for a year. Rule abſolute. MW je 


Caſ. by Durnf. and Haſl. vol. 2. 453. 6 5 | 
. 28 G. 3. K. v. Odiham. The pauper went to live with one 26 
Rhodes, of St. Mary, Lambelll, livery ſtable keeper and poſt chaile 


the expiration of ſuch ſervice. Some time after he had been there, 
à poſt boy went away, and tlie pauper was by his maſter turned ove! me 
to take his place at 38. per week, and the money he could pet fron WM va 
the perſons he drove. He remained in ſuch ſervice upwards of two W w. 


vears, and more than one in the laſt employment as poſt boy; during {ol 


the whole time he found himſelf victuals, and lodged in a loft be. 


longing to his maſter in the yard. Some time after he left the ſaid * 
Hrvice, he returned to !t again, when Rhodes told him he miglit go M 
work, And tien remained one year under that agreement. Some m 
time after he left the ſervice, he returned to it a third dime, in er th 
about February, as an odd man, without wages, and continued under * 
this lait agreement till three weeks after Chrif/mas. When he firſt q 
went, he ſaw, and had ſome converſation with, the head ottler, u 
and was jome days about the yard beiore he entered into any ſervlce; { 
then atked his matter Kids for his place, who told him he migit \ 


ave it. The pauper and his wife were removed from Odiliam tb 
Zambeth, Which the fellions quathed on #ppral. A rule was __ 
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6 ſbew cauſe why the order of ſeſſions ſhould not be quaſhed. But 
+ was given up as having been determined in K. v. Newton Toney. 


gu- Curiam. Rule diſcharged. Caſ. by Durnf. and Zeſt. vol, 2. 
F 3 
, 7.22 C. 3. K. v. St. Philip, in Birmingham. Suſannah Brookes, 
the pauper, was originally ſettled in Birmingliam; but ſubſequent 
her ſettlement there ſhe was hired for a year to Eliæabeth Poole, in 
he pariſh of Pozoick, where ſhe ſerved until within eight days of the 
end of the term, when, on account of ſome difference between them, 
ſhe gave her miſtreſs warning that ſhe would leave her ſervice at the 
end of the year. The miſtreſs on having hired another ſervant, by 
reaſon of ſome impatient behaviour of the pauper, diſcharged her, 
but paid her the full wages, which ſhe accepted and quitted the ſer- 
rice, and left the pariſh eight days before the year ended; but ſaid 
he would have ſerved her year if her miſtreſs would have let her. 
She was removed from Powzick to Birmingham, which was confirmed 
if the by the ſeflions on appeal.—Bower and Welſh, in ſupport of the order 
1 the WY ol {eflions, argued, that in this caſe the relation between maſter and 
ly WF forvant was abſolutely put an end to cight days before the end of the 
ou. rear. That the miſtreſs paying the wages, and the pauper accept- 
uy ing them, amounted to an aſſent on her part to the diſſolution of the 
ca: WH contract; and cited K. v. Greſham. Bearcroft, contra. The prin- 
Wo ciple laid down in K. v. St. Bartholomew by the Exchange muſt 
4 1 govern this caſe. That it cannot be conſidered as a diſſolution of the 
© WF contract, without the conſent of both parties; and here it is ſtated, 
15. that the ſervant was willing to have ſtayed to the end of the year it 
ber miſtreſs would have permitted her: and the impatient behaviour 
| of the ſervant was not a ſufficient ground to diſcharge her ; and the 
bs facts therefore in this caſe only amount to a diſpenſation of the ſer- 
“ee by the miſtreſs.—Silveſſer, on the ſame ſide, was ſtopped by the 
= court, who thought this caſe diſtinguiſhable from the K. v. Greſham, 
2 and more like K. v. Rickmond; and that this was to be conſidered 
on ! more as a diſpenſation with the ſervice, than a diſſolution of the con- 
= tract, and as a mere wrongful act of the miſtreſs in diſmiſſing her, and 
1 which was ſubmitted to, but not agreed to by the ſervant. Rule ab- 
> Wl ſolute. Ca. by Durnf. and Eaſt. vol. 2. 624. 3 
So alſo in the caſe of K. v. St. Andrew's, Holborn. T. 28 G. 3. 


Ks Mary Robjnſon, who was hired for a year, and continued 1n her ſer- 
. Vice until within four or five days of the end of the year, when her 
5 maſter becoming a bankrupt, and the meſſengers taking poſſeſſion of 5 


the houſe, her miſtreſs diſcharged her, paying her the whole year's 
an W %2ges. This caſe was not argued, the court being clearly of opinion, 
that the bankru ptcy of the maſter did not diffolye the contract of hir- 


; ing without the fſervant's conſent; and that the pauper gained a 
5 enen by ſuch hiring and ſervice. Caf. by Durnf. and Eaſt. 
; v0 v 2. 627. 5 3 | | | | 

0 | 
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*P 476. marriages of * jews and quakers, where both the parties are jews or 


251. Of ſettlement by marriage. de Wh 
OY s. e 
| | 1. Heretofore it hath been ſomewhat doubthy 4 
Nat ſhall hs what ſhall be deemed a ſufhcient marriage, ſo 1 a 


Zee med 4 H- 


cient marriage 
fo as to gain @ 
fertlement. 


that a woman ſhall gain a ſettlement thereby; and 
the courts have been favourable in admitting mar. 
riages, although not firictly ſolemnized accordins 
to the laws of the church; but now by the ſtatute 
of the 26 G. 2. c. 33. a great diſtinction is made, 
between marriages ſolemnized before the 25th day of March 1569 
and after that time: for by the ſaid ſtatute it is enacted, that after 
March 25, 1754, all marriages (except in Scotland, and except the 


quakers reſpectively), which thall be ſolemnized without licence or 
publication of banns, or in any other place than a church or public 
chapel wherein banns of matrimony have been uſually publiſhed (un- 
leſs by ſpecial licence from the archbiſhop of Canterbury), or with: 
out the conſent of parents or guardians (where either of the parties, 
not being a widower or widow, 18 under the age of 21), ſhall be null 
and void to all intents and purpoſes whatſoever. As in the caſe of 
Chilham and Prefion, M. 33 G. 2. Two juſtices removed dard 
Young, Rebecca his wife, and Mary their child, from Chilhan ty 
Preſton near Feverſham, both in Kent. And the ſeſſions confirmed, 
in all points, the order of the two juſtices. The caſe, as ſtated to 
appear to the ſeſſions was, that the ſaid Edward Young being legally 
lettled in Prefon, and (not being then a widower) was on the 2t1 
of Texuary 1755, Without the conſent of his father who was then 
Irving, married by licence in the pariſh church of Texham, to Rebecca 
Drury (who was ſettled in the {aid pariſh of Terhom, and whols 
removed to Prefion by the ſaid order, as the wife of the ſaid pa: 
Ter); the aid Edward Young being iinen an infant of 20 years: And 


the marriage act is avorwedly made againſt both the contracting par 
OWN Option, | 
poles, even though the parties ſhould afterwards agree to 1 
wherever the fact appears directly contrary to the ſtatute. And . 
10 
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te whole court: Let the order be quaſhed as to Rebecca and the © | 
471d, and confirmed“ as to the pauper Edward. . vr. Set. Caſ. *P 477. 
486. Black. Rep. 192. 5 5 
Z. 21 G. 3» King's Norton and Northfield. Two Juſtices made 
order to remove Abigail Jones, widow of Foſeph Jones, from the 
pariſh of King's Norton to the pariſh of Mort field ; which order the 4 
{ſons confirmed upon appeal, and ſtated ſpecially, That the pau- i 
er Abigai! Jones, being ſettled at King's Norton, in the year 1775, 9 
"ermarried with Joſeph Jones zl ſettled inhabitant of Nori field, at 
Burrly-hell chapel in the pariſh of Kingfwinſord in the county of i 
Suford, which was erected in the year 1765, and then duly conſe- 1 
mted, and in which divine ſervice had been publicly and regularly I 
celebrated ever ſince; and wherein banns of matrimony had been of- 
en publiſhed and marriages celebrated, previous to the marriage in a 
mekon: That the ſaid chapel was a new one, erected ſince the 4 
marriage act, and not erected on the foundation of one that was an- 4 
tient; and no act of parliament was obtained for erecting the ſaid — 
tapel, or for celebrating marriages there. The two orders being 
removed into the court of king's bench, the queſtion was, Whether 
te marriage was void by the proviſions of the {aid act ?—On ſhew- 
nz cauſe, it was contended that the words uſually publiſhed in the 
2d ought to be conſidered to mean, uſually at the time when the 
marriage in queſtion took place. If ſo, there was enough ſtated in 
the caſe for the court to conſider this as a chapel in which banns had 
been uſually publiſhed. The word often is nearly tantamount to uſu- 
c/lp; but if it were nat, yet as it is a rule that an order of ſeſſions is al- 
ways to be ſupported, unleſs ſomething appears exprelsly on the face 
of it which ſhews it to be againſt law, the court would intend this 
to be ſuch a chapel as the act required, there being no direct aſſer- 
tion to the contrary. It the conſtrution contended for on the other 
bde ſhould prevail, this act would prove a trap to clergymen and in- | 
nocent perſons, who could not be ex pe to fearch into hiſtory, to if 
aſcover tile exact time when marriages fieſt began to be celebrated in 
any particular chapel. It is hard perhaps to draw a line. but here, 
an uſage was cleaily eſtabliſhed long before this marriage ok place. 
——Apainſt the validity of the marriage, it was argue, that the aët 
so be conſtrued as if the caſe had ha ppencd the day after it had 
pail:d. Uſage /irce cannot vary the cate. Arguments of hardſhip | 
and inconvenience can only be reſorted to, when the law is doubt- 1 
ful; but here the words of the ſtatute are clear. This is no more a 
np than any other prohibitory law. After the paſling of the act, no ” 
manages have been * attempted to be celebrated in Lincolns-Iun & P 478. 
chapel, G. ay's-Inn chapel, and many others, although they are old _* * 
chapels, hecauſe banns had not been uſually publiſhed in them; and 
would be abſurd, if a chapel erected ſince the act ſſiould be in a 
etter lituation in that reſpect than thoſe which had exiſted before. 
Lord Tiansfeld: J was for ſome time averſe to determine a 
queſtion of ſuch {erious conſequence in a collateral way, on a 1ettle-. 
ment cate.” But upon more conſideration, I think we ought now to 
Kee it. If there has been an abule, we onght to ſtop it as early as 

| „ | Pollible. 


* — 
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poſſible. A delay might lead to a ſuppoſition that we doubt wh | 
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contra! 


in truth we do not. The act cleaily meant chapcls exiſting at l. Mr. 
time. I am of opinion that this marriage was void by the proviſion and 64 
of the ſtatute. Douglas. 634. Cal. Caf. 115. [Soon after this deer 
termination was known, an att was paſied 21 G. 3. c. 53. for ma ftrate 
ing all marriages which had been ſolemnized in any pariſh church obſe 
public chapel erected ſince the ſtatute of the 26 G. 2. and conti eine 
crated, valid in law, and to exempt the clergymen who had ſolen ation 
nized ſuch marriages from the penalues of that ſtatute.] þde. 
H. 26 G. 3. Stenton upon Hine Heath and Hordneti. Myr f dif; 
Miles nd Ann her infant daughter were removed from Stanton Mt ©! 
Hordnett; the Tellions confirmed the order, and ſtated the following In / 


der 21 years of age, to Richard Teece, xhO was born at Stanton, an 
father died in 1979, and his mother in 1764. The putative father 
1772 married Richard Lowe, who as well as his wife are ſtill living 
Pointed, nor was any conſent given to their marriage by any perf 
were both of age.——The queſtion for the opinion of the cow 
turned on the validity of this marriage. 


both ſides, lord Warnsfeld ſaid, the queſtion is, What is the law! 


conſent of a father, or guardian lawfully appointed, or of a mother, 
2 Yap 


*P 479: 


Mair inves in act, many perſons have found their way thithert9 
5 7 , | 


tract; but not eſſential to marriage. Thence ariſes ne diRindlion 
of public or ſolemn, and private 07 clandeſtine marriages: And 2. 


© The public ſolemaity of marriage, is matter of order, Jute 


| i . 1 5 Ant te- 
But by the cuſtom of Scotland cohabitation, and being common * 
puted man and wife, validates the marzfage, and ges“ che wile ii 
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caſe: That Mary Miles, an illegitimate child, was born at Hordyet 
that ſhe was married on the 10ti January 1782, the being then un 


was alſo under 21 years of age, and illegitimate; that his puratin 
of Mary died ſeveral ycars before her marriage, and her mother i 
Neither FHC Teece nor Mary Mites had ever any guarciansap 


acting in that character, nor by the parents on either ſide ; but tl 
1 , 2 : 1. 2 
laid Nic hard Tecce, who applied for a licence, ſwore that the paitic 


After hearing counfel 0 
The meaning of the act [25 G. 2. c. 33. ] is, that where there is tis 


or guardian appointed by the court of chancery, the marriage ſhall 
be valid; but here there was no content by any one, conſequently 
in my opinion, it is void by the marriage act. There is no reaſon v 
except illegitimate children, for they are within the miſchiefs it 
tended to be remedied by the act. By the court: Roch orders cots 
firmed. Caſes by Durnf. and Eaſl. 96. 


2 7 


THE paſlage into Scotland being left open by the 


gular. And there hack been diverſity of opinion 
concerning the validity of ſuch marriages. _ , 


Lord Stair, in his inſtitutions of the law of Scotland, page 26. faz 


Scotland. be married, in a manner very clandeſtine and me 


introduced by poſitive law, for the certainty of ſo important à cor 


though perſons who act contrary thereto may be zukily puniſhed 3 
in ſome nations by exclulion of the iſſue of ſuch marriages from [ut 
ceflion), yet the marriage cannot be declared void and annulled; an 
ſuch excluſions ſeem very unequal againſt the innocent children 


6 
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her thirds; who caunot be excluded therefrom, if ſhe was reputed 
bal wife, and not queſtioned during the hulband's life, till the 
antrary be clearly proved.” ws | 
Mr. Erſhtne, in his principles of the law of Scotland, pages 62 
nd 64. ſays, It is not neceflary that marriage be celebrated by a 
gegyman. The conſent of parties may be declared before any ma- 
ſtrate, OT ſimply before witne!les. When the order Of the church 
* obſerved, the marriage is called regular; when otherwiſe, clan- 
Line, Towards a regular marriage, the church requires procla- 
mation of banns in the churches where the bride and bridegroom re- 
He, Formerly, not only bithops, but preſbyteries, aflumed a power 
fdiſpenſng with prociamation of banns on extraordinazy occalions: 
ut this hath not been exerciſed ſince the revolution.“ e 
In M. Douall's inſtitute of the law of Scotlaud, vol. I. p. 112. he 
us, Marriage is periecied by lole content; 101 carnal inowledge 
conly the conſummation of It. Marriage is either folemn, or clan- 
tine. A ſolemn marriage is that which is celebrated by a miniſter 
{the efabliſhed church, or one having the benefit of the toleration 
d, after due proclamation of banns. This ought regularly to be 
one three ſeveral Sundays, in the churches retpechvely where the 
arties frequent divine ſervice; but if they belong to an epiſcopal 
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NS4 . M . . » ? . . 
# harſh churches where the parties reſide; and in caſe thc miniſter of 
1 ich pariſh fhall neglect or refuſe to publiſii the banns, ibis declared 
et I 0 . „ - CH : * 
dani uihcient, if done in the epiſcopal congregation alone. But the pub- 
10 L 


cou r ſolemnity is only a matter of order, and not eftcatial to marriage; 


{o] d therefore by the law of Scotia 2d, not only a marriage ſolemnized 
lar an miniſter or prieſt is goou, but likewiſe cohabitation as man 
ie Und wife, Tuihciently alceruins Me marriage not called in queſtion 
other lacing their Joint lives. 1 aole marriages WHICH are not ſolemnized 
| ſhall cording to the order of the church, are termed landeitine. Not- 
rently itnſtanding that clandeſtine marriages are equally binding with 
PR olemn ONES, certain penalties are impoſed npon tie parties, who 
ofs u ereby act contrary to the order of law; cheſe are, impriſonment 
«cal or three montlis and a penalty upon the parties, with perpetual 


aniſluneat or other arbitrary puniſhment upon the perſon that ſo— 


by the emnizeth the marriage. Of old, the parties loſt their reſpective in- 
ner to freſts of /H muariti and Jus relicl; hut that afterwards was altered. 


d me 
1101008 


S 


n . 0 * i - ET. 
anceſtine marriages. And the witneffes to an wregular marriage 
ue fubject to a fine.” 4 —— | 35 


is 1405 ) _ Wo 5 5 TR 8 | | IS 

15 But whether clandeſtine marriages in Scotland, of Zxylifa parties, 
1 cor bo 1efort thither to evade the Engliſh law, thall be ſuſtamed in 
1.55 Eagland, hath been doubied. And very learned men have queſti- 


nd 2 


ed end, whether they are effectual in £ng/and. Where parties are 
n ſuc⸗ Bo by the laws of their own country, to execute any important 
- and etor comract with certain ſolemnities; it is doubted whether they 


U 4 12 . 0 : . . . : 
erlons reiiding in Scotland, wiv marry in EuρjꝭÜnd or Treland, with- 
it proclamation of banns in due courie, are ſubject to the pains of 


ned, notwithſtanding that ſuch marriages are valid by the law of 


elode their own law, by going vurpofcl- ty another country 


Were 


ceting, it muſt be done * in their congregation, and likewiſe in the * 
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where ſuch ſolemnities are not eſſential, and then returning immedi. 


ately when the act is done. It is a queſtion of public law; and the # 
moſt celebrated writers on public law have holden, that ſuch an ad den 
is fraudulent; it is fraudem facere legi, which the laws of all nations of t! 
difallow. In the caſe of Rol inſon and Bland, M. 1 G. 3. which wt of pl 
upon a ſecurity given in France for money there loſt at play, wherein 5 
the locality of the tranſaction came in queſtion, there is an ohiter ob- zue 
ſervation of lord Mansfield very remarkable. © As to the money jal 
won at play. By the rule of the law of England, no action can hy Mo: 
maintained for it. To this it has been objected, that the contrad 5 
was made in France: Therefore the law of France muſt prevail, aud anc 
be the rule of determination; by which law, it “ is alledged, that And 
the money is there recoverable before the marſhals of France, who can op 
inforce obedience to their ſentences by impriſonment. I admit the 1 
there are many caſes, where the law of the place of the tranſadionifl 
ſhall be the rule: And the law of Eugland is as liberal in this re: E- 
ſpect, as other laws are. It has been laid down at the bar, that oy 
marriage ina foreign country muſt be governed by the law of tha 15 
country where the marriage was had. Which, in general, is tue and 
But the marriages in Scotland, of perſons going from hence tor that 5 
purpoſe, were inſtanced by way of example. Ihey may come unde he! 
a very diſſerent conideratien; according to the opinion of Hubemi te 
p. 33+ and other writers. No ſuch cate hath yet been litigated ml 55, 
England, except one, of a marriage at Offend; which came befo 7; 
lord Hardwicke; who ordered it to be tried in the eccleliaſlical coun pre 
But the young man came of age; and the parties were married ov J 
again; and fo the matter was never brought to a trial.” Bur and 
Mansf. 1079 | | | * 18 
But in Bullets Law of Ni/i prius, p. 113. there is a ſhort note i ,.... 
a cauſe wherein this point was afterwards determined, upon an api oft 
peal to the delegates; viz. © Compton and Bearcroft, 1 DecembW mat 
1763. The appellant and reſpondent, both Eugliſſi ſubjects, aui fin: 
the appellant: being under age, ran away without the conſent of i . ö, 
guardian, and were married in Scotland; and on a ſuit brought i par 
the ſpiritual court to annutl the mazriage, it was holden that i: wy 
marriage was good.“ %%% a N that 
oy 2. T. 2 G. 3. Scotland and Cherdland. Yai ug 


What Balls Moes and Biizabeth Maſon, father and mother ol cf. 
dezmed ſrffici- the pauper, being both reſident in the pariſn d ban 
wit eulen e, Charulaud, about the year 1723, went from tiene and 
a marriage, as together, declaring they were going to be married mar 
10 f ſettlement. and Joon returned, declaring they had been mar, vet 
9 5 ed: And from thenceforward cohlabited as man 1 +}, 
wife for about 30 years, until the death of the ſaid EIizabell. 1 ite 
pauper was born at Chardland in 1725, and there baptized, an nl I 
baptiſm regiſtered as the Ton of Jou and Fl zaveih Nices. | Tue BY 
ohn and A1izabeth, ſomèe years before the death of the (aid Le 
beth, removed from the {aid pariſh of Chardland to the pariſh bar 
Stockland, and there acquired a ſettlement by renting à tenemeil | nee 
50 l. a year. They carrted with them, from Chardland t Stec 
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the ſaid pauper their ſon, whoſe ſettlement depended upon this queſ- 


tion, Whether the ſaid o and Elizabeth, the father and mother 


of the pauper, were to be conſidered as haiband and wife at the time 
of his birt 3 It was contended at the ſeſſions, that the ſaid Fon and 
* F/izabcth were never married: or if they were, that the ſaid A A- 
24heth had a former huſband then living. Concerning which, ſeve- 
jal witnefles having been examined on both ſides, the ſaid Non 


Moes the father was produced, in order to prove that he and the 
ſaid Elizabeth were never married, and that the ſuppoſed other huſ- 


* P42. 


hand was then living. But the court refuſed to receive his teſtimony. 
and on conſideration of the evidence before the court, they were of 


opinion that the marriage of on and Eliaabet was ſufhciently 
proved, and that the pauper gained a ſettlement at Stockland, as part 


of their family, and diſcharged the order of the two juſtices for re- 


moving him to Chardland. It was moved to quaſh the order of ſeſ- 
hons. The objection was, that they ought to have admitted the fa- 
ther to give evidence of his never having been lawfully married. But 
lord Mansfield ſeemed to think, that 30 years cohabitation as man 


and wife was ſufficient proof to the juſtices to found an order of re- 


moral upon. However, a rule was made to ſhew cauſe. But on 
thelaſt Cay of the term the objection was given up; and, by conlent, 
tie order of ſeſſions was affirmed, and the recognizance dilcharged. 
Burrow's Settl. Caſ. 508. | 5 5 

E. 2 G. 3. St. Devereux and Much Dewchurch. The queſtion be- 
fore the ſeffions was, Whether the marriage of 7% and Suſannah 
Meredith was ſufficiently proved? One witneſs made oath, that he 
and another witneſs were preſent on the 7th day of February 1758, 
when a maitiage was ſolemnized in the pariſh church of St. Deve- 
reve between the ſaid o and Suſannah Meredith, by the miniſter 
of the ſaid pariſn by banns. And it appearing to the ſaid ſeſſions, 


that the entry of the ſaid marriage in the regiſter book of the {aid pa- 


nh was made in manner following, vg. © 1553. John Meredith and 
* Suſannah Fenkins were married by banns,” but neither the miniſter, 
parties, nor witneiſes ſigned the ſaid entry, and that no other entry of 
tie ſaid marriage was ever made, they therefore were of opinion, 
that the marriage was not legally proved. On ſhewing caule, it was 
urged in ſupport of their opinion, that this appeared, upon the fate 
of the caſe, to be a void marriage. For although the omiſſion of 
banns was originally only an offence againſt the eccleſiaſtical law, 


and even aſter the » & 8 V. c. 35. : the miniſter and cleri: and 
man married without licence or bauns were only ſubject to a penalty; 


yet lince the ach of the 26 C. 2. c. 33. an entry of this, properly ſigned, 
's become ſo eſſential a ciicumilance, that without it the marriage 
welf is null and void. But the court were of * a different Opinion. 
ani lord Manofield ſaid, It was not incumbent on the perſons mar- 
Tied, to prove that the banns were publiſhed, nor doth the entry di- 
led to be made affect the validity of the marriage. In a ſuit per- 
"aps in the ecclehaſiical court for jattitation of marriage, it may be 


acehary to prove that all the ſolemnities of the marriage act have 


2 


been panciually and regularly cowplicd wits: But God forbid that 


%0ncr caſes (the legitimacy of child: en and the like) the uſual pre- 


Vor, III. Ff IH ſumptive 
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ſumptive proofs of marriage ſhould be taken away by this ſtatute. 
It was canvalled in parliament, at the time when the act was made 
and univerially agreed by all whoſe opinions were worth having, that 
it would not become neceflary to prove the publication of banns. 
But at the ſame time he declared, that it was a matter of great pub- 
lic concern, for the preſervation of pedigrees (which were now be. 
come very difficult to prove): And the entry ought to have been made 
according to the directions of the act, He went ſo far as to declare 
that an information ought to be granted by the court againſt the mi- 
niſter for omitting it, if it ſhould appear clearly that it was owin 
to his neglect; and that ſuch information thould be proſecuted ty 
the attorney general at the king's expence ; which he did not Goukt 
would be readily directed, upon the recommendation of the court, 
And he ordered the fact to be further inquired into. And it came 
out, that a regular entry had been made; and that which was pro- 
duced to the juſtices, was only a minute of memorandum. So 
the miniſter was juſtified. Burrow's Settl. Caf. 506. Black. Rep, 
| Finally, in the caſe of Morris and Miller, E. ) G. 3. On an ac- 
tion for criminal converſation with the plaintiff's wife, the queſtion 
was, whether, to ſupport the action, there mult not be proof of an 
actual marriage? The fact was, they were married at May-fair cha- 
pel. The regiſter or books could not be admitted in evidence. 
Keith, who married them, was tranſported; and the clerk, who was 
Preſent at the marriage, was dead. So that the plaintiſf could not 
prove the actual marriage by any evidence. But the counſel for the 
plaintiff proved articles betwecn the man and his wife, made after 
marriage, tor ſettling of the witc's eſtate, with the privity of relati- 
ons on both lides. They proved cohabitation, name, and reception 
of her by every one as his wife, and inſiſted that this evidence is ad- 


18 miſſible; and that lately in ejeetment, before lord Mansfield, ths 


fort of evidence was offered and reccived. Unto which, lord Mars 

| Feld faid, It certainly may be done fo, in all caſes except two: On: 
* F 484. is in proſecutions for bigamy; * and this cafe (if fuch proof cannut 
be here received) is the other. It was proved further, that the de- 
fendant Miller confeſſed to the landlord of the lodgings, that ſhe was 


captain Morriss wife, and that he the defendant had committed | 


— 


—— tc 2 —— 1 — 


adultery with her: And confeſſion is the ſtrongeſt evidence. Loid 
Mansfield. 1 do not, at preſent, remember any aclion for criminal 
converſation, when an actual marriage was not proved. Proof 6! 


1 actual marriage is always uſed and underſtood in oppoſition to proof 


by cohabitation, reputation, and other circumſtances from whuct a 
marriage may be inferred: But we will take time to conſider ol tl. 
Alterwards, he delivered the reſolution of the court: In theſe aëtions 


2 


ö tion and reputation of marriage ariſing from thence. Perhaps tis 
need not be ſtrièt proof from the resifter, or by a perſon preſent; 
but ſtrong evidence muſt be had of the fact, as by a perſon preſent e 
| tie wedding dinner if the regiſter be burned, and the miniſter an 
ler are dead. Ihe cee of bigamy is ſtronger than this. And ol 

| | e 30 


there muſt be proof of a marriage in fact, as contraſted to cohabita- | 
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P O O R. (Settlement by marriage.) 
an indictment ſor that offence Denniſon juſtice, on the No folk eiv- 
cuit, ruled, that though a lawful canonical marriage need not be 
proved, yet a marriage in fact (whether regular or not) muſt be 
ſhewn. But except in theſe two caſes, I know of none, where re- 
utation is not a good proof of marriage. Burr. Mansf. 2057. 
Black. Rep. 632. 

3. It ſeemeth to be a good general rule, chat a 


woman marrying a huſband who hath a known fet- 
ſhall follow the hutband's ſettlement. 


Wife ſhall fol- 


low the huſ- 


tlement, i 
And although in the caſe of Upkottery and Dunkſ- band 's ſettle- 
well, M. 1 6. it was held, that the wife ſhall not ment. 


ain a ſettlement with the hutband, until ſhe hath 
lived with him 40 days unremoveable as part of his family; yet aſter- 
wards, in the caſe of K. and Tincelorton, M. 3 G. it was agreed by 
the court, that a wife is to be ſent to her hutband's 1iettlement, 
tough ſhe never lived with him there. And in the cafe of St. Gles's 
and Everſley Blackwater, H. 10 G. the widow was removed to the 
deceaſed huſband's {-ttlement, though h ſhe had never been there; and 
it was ruled by all the court, that the removal was good, and that 
ſhe muſt be ſent to the laſt legal ſettlement of her huſband, havin 
acquired no other ſettlement iince his death. Caf. of 8. 89— 1 ha 
C. 10. 2 Seſſ. C. 112. 
4 It ſeemeth alſo to be agreed, that a ite can 
gain no ſettlement ſeparate and diſtinét from her Wife can gain 
hulband, during the coverture. As in the caſe of 0 ſet element 
Athrop Roding and White Roding, IM. 30 G. 2. without her 
(hereafter following); ; where the wife, after the huſband. 
huſband was run away, went to live upon * a copy- 
hold of her huſband's, where her hufband had never reſided: it was 
held, that although ſhe miglit not be removed from thence, yet (her 
huſband being living) the could not thereby ga.na ſettlement. 
5- It ſeemeth alſo to be agreed, that a woman 


manying a huſband that hath no known ſettlement, Cafe where the 


oth not loſe her former ſettlement which ihe had Iuſband hath 


before marriage. But the great point of difference 70  ſettleme ate 
hath been, whether ſuch ſcttlement continues to ber 
during the coverture, or it is ſuſpended during 4 ner coverture, and 
only revives aiter the huſband's death. Which point includes in it 
this queſtion, Whether the pariſh where the woman was laſt legally 
ſettled before marriage, ſhall, by barely proving ſuch marriage, avoid 
the ſettlement with them during the huſband's lite? or whether in 
order to avoid ſuch ſettlement, it is not alſo neceflary for them to 
Prove, that fuch woman hath gained another lettiement, that is to 
ly, that the huſband Hath a ſetddement, and where? 
1 relation. to which caſe, where the huſband hath no Known fats 
Th, it hath been adjudged as follows 
2 GC. S:. Gites's and St. Margaret's. 

Tay and her huſband dics. By tie court: She mult be ſent to 
the place of her ſettlement before marriage. 1 Se. C. 97. 

12 G. K. and Chuding flone. It was ſtated, that a ſingle wo- 
man, lettlech at CMidi g lone, was married to a man wito is ſince dead, 
| EF i 2 bat 


A woman marries a fo- 


* 485. 
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P O 0 R. (Settlement by marriage.) 


but his ſettlement did not appear. And by the court, Her ſettle, 
ment before marriage ſtands. Str. 633. 

M. 1 G. Uphottery and Dunkſwell. A woman is {:ttled in 
Drunkſwell; and afterwards marries a vagrant, whole 1cttlement dot) | 
not appear. But he goes and lives in Uphottery, and vis there, 
Two juſtices remove the widow to Duzkſwell, where the was ſettled 
before marriage. 


the marriage ſhall not put her in a worſe cont ion than the was be. 
fore, and is all one as the caſe of a $:97o/munn and 2 foreigner, and 
the ſhall not loſe her former ſetilem.nt. Caf. of S. 89. 1 Sf, 
C. 80. | 
Hitherto the caſes ſeem to be agreed, being that the huſband i; 
dead. But the difficulty is, where the hufband is ſuppoſed to be 
living. And in relation to this point, the following ſtrong caſes have 
been adjudged. . Fes 
. 32, An. Dunsfold and Wilfborough Green. A woman who was 
ſettled at Hf ilſporough, marries Archibald Player, a Scotchman, who 


P 486, had gained no ſettlement in Angland. * Two juſtices removed her 


from Dunsfold to Mil ſborough, the place of her ſettlement before 
marriage. Exception; this is a married woman, and by her marti. 
age ſhe ought to be ſettied where her huſband was, and this cannot 


be right; for if the juſtices may ſend away a wife; it is making a di- 


vorce between hutband and wife; and if he is a Scotchman, they 


ought to ſend her, as part of his family, to the bordering counties of 
Scotland, according to the aft of the 39 EI. c. 4. f. 6. The count 
held, though ſhe was a married woman, yet if her huiband had no 
Iettlement, ſhe could not gain any other ſettlement than ſhe had be- 
fore marriage; and as for divorce it was none; for the huſband might 
come to her as well at 71/oorough Green as at Dunsfold. Foley. 

249. Caſ. of S. 31. | 
Note; the act of the 39 El. only ſays, that the Scotchman him- 

ſelf, if a vagrant, may be ſo ſent ; but ſays nothing of his family. 
M. 3G. St. Giles's and St. Margaret's. Sarah Etheriugton was 


Tettled at St. G7les's; and marries an Iriſhman. By the court: The 
ut her in a worſe condition than ſhe was before; 


marriage will not 
and they held that ſhe continued her ſettlement, notwithſtanding het 
marriage. Caſ. of S. 9%. c | 
HE. 12 G. K. and Wiflerkani. The order ſpecially ſtated by the 
 Tefſtions was this: It appeared to the court, by the reltimony of E 
zabeth Pinchen, that tlie ſaid Elizabeth Tinchen was, at the time tit 
laid order was made, 2 married woman, and that her huſband was 
one Thomas Pinchen, who was born in Miliſhire, but in what place 
or pariſh he had a ſettlement, he never informed her, nor doth ſhe 
know; but that he is run away, and 11! living, for what the knows: 
By the court: Whether the huſband be living or dead, figiuRes no- 
thing. For unleſs it appcars that he has a ſettlement, the Woman 
mult be ſent to the place of her ſettlement before malriage: for ſup- 
poling the hutband was born upon the high ſeas, or in Trelad, ors 
torcign country, it the woman might not be lent to the pode 

| S „ lettlemeh. 


And by the court: Where it appears that the hu. 
band in his lifetime had no legal ſettlement as can he found, there 
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P O O R. (Settlement by marriage.) 
element before marriage, ſhe might be flarved. Foley. 252. Bur- 
tl. Cef. 368. 7 | 5 | | 

On the contrary, H. 126. 2. Streiford and Morton, the caſe was 
thus: An Engliſh woman married an , man who had no ſettle- 
ment in England. Ie ran away; two juttices remove the wife to the 
nce of hey ſettlement before marriage. And it was urged, that 
thre could be no pretence that this leparated her from her hatband ; 
nd if ſhe cannot be ſent thither, the can be ſent no where. But by 


I Ch. J. It is now a ſettled point, that by the“ marriage the wo- * P 487. 


man's ſettlement is ſuſpended, whether the huſband has or has not a 
piement ; ſor otherwiſe the juſtices might ſeparate huſband and 
wife; and therefore to make the order good, it ſhould have appear- 
ed that the man was dead—And the order was quaſhed by the whole 
court. And there were cited theſe two following caſes, viz. 7. 1G. 
Hantay and Marſion. It was there declared by the Ch. J. that the 
ſetlement of a woman, who married a vagrant, is ſuſpended during 
the coverture; and that as the huſband cannot be ſent to thee place of 
the wife's ſettlement, ſo neither can the wife herſelf, becauſe an 
huſband and wife, being as it were but one perſon, cannot be parted. 
I.gG. Shadwell and St. Fohn's Wapping. One Riddle, a vagrant, 
having no ſettlement, married a woman who had a ſettlement in St. 
John's Wapping, and had four children by her born in Stepney. And 
it was held, that the children were not ſettled in the place where. 
they were born, but where the wife had a ſettlement ; but that this 
was ſuſpended during the coverture, and it revived again upon the 
death of the huſband. Andr. 307. 2 Seff. C. 185. 19 Finer. 276. 
Burrow's Settl. Caf. 122 f. [one 33 dds 
Finally, in the caſe of St. John's Wapping and St. Boto!ph's Bi- 
ſiopſęate. H. 28 G. 2. it was adjudged as follows: lenor 5 
1 5 having 


+ Sir James Burrow ſays, he doth not find the caſe of Shadwell and 
dt. Joſn's Wapping in any printed book or manuſcript : But it ſeems (he 
lays) to be the ſame caſe which he had heard reported in the form of a 
catch, to the following effect; 1 5 1 5 5 


A woman having a ſettlement 

Married a man with none: | 
*The queſtion was, he being dead, 

It that ſhe had, was gone. 
Ouoth Sir Fon Prate Her ſettlement 

Suſpended did remain, 
Living the hutband : Bur, him dead, 

It doth revive again. 9 55 

Chorus of Puiſne Judges 


Living the huſband ; But, him dead, 


It doth revive again. | 


Iden icgd chief juſtice, 
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*P 499. having gained a ſettlement in St. * Boto!p#'s pariſh by hiring and ſ. 


ꝛion that the huſband and wife would be ſeparated, is of no weight 


2489 order, becauſe it did not appear, © the huſband was at qe time t ine 


Fo: and therefore it muſt be confirmed. Str. 544. Bur. vet. Cij 


, : | Pp k y © 23 KS PS 7 oF 6 
by the churcl wardens and overſeers of Painewick, that Mary the V Fr 
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vice, afterwards married 7homas Kinley an Iriſhman, who had 
tettiement in Eugland. About two years ago, the huſband enter 
on board a man of war bound for the Meſi Indies, but Eleanor 200 
two months ago heard he was living; and the queſtion was, Wi, 
ther her ſettlement which ſhe had before marriage ceaſed, or was | 
{uſpenſe, during the coverture, and ihe ſhould be looked upon ay 
calual poor; or ſhe ſhould be ſent to the place of her ſettlement ha 
fore marriage? After full conſideration, &2der Ch. J. delivered th 
opinion of the court: 1. It is certain St. Bololph's was once her let 
tlement, and that is not diſputed. 2. That ſettlement continues t 
the gains anew one. 3. That ihe has never yet gained a new one 
To the ſecond point he faid, a ſettlement 13.4 permanent thing, | 


| 0 . . | , f 6 al o 
iafts during life, or till a new one is acquired: and there is no ca Waltor 
to be found, where it has been determined or ceaſed ſooner. Nei wat, 
ther can any perſon diſcharge his own icttlement ſooner, or DY an hebe 

other means. The queſtion is not, Whether the gained any new ſe K's 
tlement by marriage, but whether her old ſettlement was diſconti: * * 
nuced by her marriage with a perſon that had none? It is abſurd ty Ungb 
Tay, ſhe ſhall loſe her own, without getting another. The objec. Br ths 


could 


here; for they are ſeparated already. I muſt own the caſe of S mene 


Jord and Norton is not to be diſtinguiſhed from the preſent, and hart 


againſt our preſent opinion. To be ſure we muſt have great regaid motic 
to former reſolutions in this ecurt; but we muſt judge upon the calsMl 7. 
before us. Ho that caſe came to be determined ſo, I do not know, %ha 
but there are at lcaſt four authorities the other way (which perhaps Hoy 
might not then be cited), and we think the reaſon is with the dd nad 
caſes. The huſband may come to her in one pariſh as well as the Boyl 
Other, for he will be a vagrant in both, and liable to be treated hun- 
ſuch. The wile's ſettlement remains; having never been determin- ! 77, 
ed, but only, as it were, ſuſpended during the time that {he cont me 
mid under the power and protection of her huiband, and was main Wl Ene 


tained and ſupported by him. Ourrow's Settl. Caf. 367. | By 
5 6. H. G. St. Michael's and Nunny. Order pla! 
Whether the of removal, reciting that the wife of a poor perion il the 
wie may be re= who is now living had intruded, and was likely to (aid 
moved without become chargeable, and that the place of her ſertic« BM Th 
the rnfoand.. ment was in the parith of St. Michael, ſhe is there: Th 


fore removed thither. It was moved to quaſh the I wit 


the removal in the parilii Of we. Michael, 1o that it may be, they felt nu 
the wife away from the hufband. But by the court: We cannot r I. 
tend he was not; if he was in tlie pariſh from which the was ſent, Bil th 
that indeed would vitiate the order; for the wife cannot be remove! 
{rom her hutband: but as neither of theſe facts appear againſt tis 
order, to ſatisfy us that it is bad, we arc not to preſume it to be 


M. 14 G. 2. Tronacton and Patuewice, Upon complaint made 
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illiam King had intruded into Painewecke, two juſtices removed 
bro Tronacron, which they adjudged to be the laſt legal ſettlement 
{the huſband. Upon appeal, the leffions confirm that order. 5t 
moved to quaſh theſe orders. The. objection was, that the wie 
uus removed without the huſband, and that this amounts to a di- 
mee be tween the man and his wiſe. But the court over-1uled the 
piection 3 for how doth it appear that the hilband was not at Jo- 
on at that time? The court w i not fuppoſe it to be WIODgs un” 
es it appears ſo. The intruſion co mplzined of was only by t 

wife, and tney could not remove the huiband when he was not com- 


ues tinned of. Burrow's Seltl. Ge 153. 
18 0 
W One F. 14. G. 2. K. and her i ualton. Two juſtices make an or- 


ing, Mer to remove Mary Bennet, vile of 3 Bennet, to Higher 


no ca on, wich they act; adoecl to be the place of her laſt legal ſettle- 
NerMhent. And the ſelivos confirm that order. k was moved to quaſh 
by an theſe orders: for that it doth not appear, whether it was this wo- 
Wie man 3 ſettlement in her Owen right, or in the rignt of her hufband. 
conti nothing ſhall be intended. Now, if it was not her ſettle: Ren 
urd t oo” of her hu{band, the juſtices had no power to ſend her thither. 
ober y the court: It is adjudged to be her laſt legal ſettlement. And the 
eight an not be ſettled but where her huſband was. And we arc nat £0 
tre iend any thing to vitiate the order. "Therefore we cannot intend 
wy the huſband” s ſettlement was not at Higher Walton. And the 


eden notion was denied. Burrew's Settl. Caf. 162. 5 
a 7:15 . 3. Hoylandſwain and Carleton. Two juſtices remove 
noy, Johanna, wife of Simon Mac Owen, and their four children, from 


aps Hoxlandſwain to Carleton; ſtating in their order, tha t complaint Was 
> 00M made to them by tlie churchwarders and overicers of the poor of 
5 the Hoplandſwain, that Simon Mac Or wen, Fohanna his wife, and Mary, 
ed as Morgaret, Elizaveth, and John, their children, came to inhabit in 
mi + Hoplandſeain, not having gained a legal ſettlement there; and that P49 
tr the ſaid Simon Mac Owen is an Iriſhman, and hath done no act! in 
a England whereby to gain a legal ſettlement, and that his ſaid wite 
| and children are actually chargeable to Hozlandſowatn : which com- 
roer plaint they adjudge to Bs true, and that the las legal £ ettlement of 
1100 BY the ſaid Johanna the wife of the 1aid Simon Mac overs 14 of their 
% i faid children is in Carl! Pars 7 and therefore they remove them thither. 
le. The ſethons upon appeal nfm that order, and 525 {nectally : 
1 That Fohn Tyas, baer Gi the ſaid Johanna, | in the year 1727, Came 
= with a certificate from Canleton to refide in Hoylandſrvain, and dur- 
*. ing his reſidence then 1 's daughter Joham na Was pom, and conti 
My ned to live with TR there until the was upwards of 21 Yeats 0: age. 
- That the afterwards too a houte at Hoy vlandfwann, and rehded 
, therein until the was married to the faid Simon He Owen; Wha, 
0 upon his marriage, went to ; "cue with the ſaid Fohanne lis Wie! 

5 ber ſaid hircd Ranks „ and continued-to refide with her therein from 
; tue time of their ſaid marriage, which was in September 1766, ing 
4 Ie and the faid chil dren were removed under. the ſaid order, trot 


the laid Simon Mac Oy: 71, and from his ſaid dwoelling— houſe wherein 
. ze then lived, and ſtill continues to 9 relide: That the laid Simon, 
from 
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from the time of his ſaid marriage, followed the buſineſs of x cob 
drefler, and thereby maintained himlelf, and his ſaid wife and f 
mily, until a little time before the ſaid order of removal v i 
when his ſaid wife and children being taken ill of a fever, 
ec to the ovcrieers of Hoytarndfſwain tor relief, and the wa 


as made 
ſhe appli 
: 3 not reco 
* ride. lt Wat 
moved to quaſh theſe orders, and objected, that this would occaßte 
a ſeparation between hutband and wife; and amount, in effeg. 15 


„ 4 ' 
= AJ 0 4 1 Yo wiz 9 i 
divorce. The huſband continues to live and relide in Foylandfeain 


and acquires his living there by his labour and induſtry. His wit 
cannot be ſent from the parith where he is reſident, as was agreed in 
the cafe of St. Miche and Vinny. —— On ſhewing caule, it wal 
argued, that by the ceit!ficate act, the pariſh granting the certifica 
is bound to receive the perſon certified for, together with his or her 
family, whenever they ſhall. happen to become chargeable: That 
Fohanne has gained no ſettlement fince her birth; the could gain 
none by her marriage, for her huſhand had none himſelf. Her for- 
mer ſettlement is not fuſpended by her intermarriage with a man 
who had none. It remains, and is communicated to her children, 
And the {ending her to Carleton doth not ſeparate her from her huf. 
band; for he may go to her there. He ought not * to remain in Hey: 
landſwain. Ile hath as much Tight to be in one of theſe places as in 
the other. And for this was cited the caſe of St. Botolph's Biſpapſ 
gate. But the court were clear, that the removal was wrong. | 
is not like the caſe of the huſband being dead, or having left his 
wife. Here, the huſband is alive ; reſides at Hoylandſwain; follows 
the buſineſs of a cloth-drefler there; and maintained his family by it 
for many years, till they were taken ill of this temporary fever, which 
obliged them to apply for relief. The pariſh have had the benefit of 
this labour nine years. 'The man is ſettled in a houſe, and carries 
on bulineſs in this place. There may be no buſinefs for a cloth-drel- 
ter at Carleton at all: Or this man may have no acquaintance there, 
Fe may ſtarve there, though he could maintain his family at Hy- 
landfumin. It is a crne! botiavinur;—And both orders were qualh- 
ed. Burrows Settl. Cafe 813. | „ 

. 18 G. 3. Cheflunt and Tlinck{worth. Two juſtices removed 
Faigs, calling her in the order, the wife of Joſeph Griffin, and hve 


ot her chüilchken, from Cheſhnit to Hinckſworth, in the huſband's ab- 


ſepeg, and without having examined him. The order was not ap- 
pealcd apainit. The hutband Joon after went to his wife and chit 
dren at F/7ackfworth, from whence they were all ſent back unders 
new erdcr to (Allien. The pariſh of Cheſhunt appealed agalnil 
this order, and producing the former order, intiſted it was conclu- 
livc as to the hufband, as well as the wile and children. The ſelir 
ons however, after hearing eviticnce as to (rifzin's ſettlement, con. 
timed the new order as to him, and ouvalhed it as to the wife and 
Ine wite then went back with her children to her hoh 
andat Chefhunt After which, a third order was made, removing 
the children again to Cheſhunt This was likewiſe appealed again, 
arid CON CG as to all hüt tro of the chitaren who were under le- 
By lord Man, 
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J. There is nothing in this caſe, It is admitted, that if they had 
at into the firſt order, that it was the hutband's ſettlement, that 
wonld have been concluſive; and the omiifion makes no dilfer- 
nee. The general rule is, that the huſband's iettlement is the ſet— 


It wel moot of the wife. There are ſome ſpecial exceptions; as where 
ceaſe the hufband is beyond fea. But the preſumption is in favour of the 

+ % cneral rule, and if this had been the caſe of an exception, it ought 
vain to have been ſtated. And the rule was made abſolute to quaſh all 

is wit the crders but the firſt. Douglas. 46. Cal. . Ip 
reed i M. 19 G. 3. Ewell and Leigh. Two juſtices removed a mar- & 


fed woman and her child, from Z#well to Leigh, in the abſence of 


it was ; | 
the huſband. On appeal this order was quaſhed. The hutband af- 


tificate 


or e terwards returning to Ewell, he, together with the wife and child, 

That were removed under a new order to Leigh, Which laſt order the ſeſſi- 

gan ens confirmed. But upon a certiorari and a rule to ſhew cauſe why 

er for- i ſhould not be quaſhed, the countel gave it up, as not to be 
7 1 | 8 : . 7 of iv : 

a ma ſupported ſince the determination of Cheſhunt and Hznchjmworth, 

Iden, Donglas. 45, Cal. Caf. 59. = 


7. Although it is generally true, that no ſettle- 


r hut. 


Ho- nent ſhall be good, which is brought about by Marriage fraus 
a3 in fraud or practice; yet it ſeemeth that the rule fail- dulently pro- 
hepſ- eth in this caſe, and that if the marriage take eflect, cured. 

5. 1 the ſettlement is good: for the following caſes do 

t his proceed upon ſuch ſuppoſition. 85 

Hows I M. 11 G. K. and Edwards. The overſeers were indicted for a 
by it conſpiracy, in giving a ſmall ſum of money to a poor man of another 
rhich WM pariſh, for marrying a poor lame woman of their own pariſh, and 
fit of MMP fo by this contrivance conſpiring to ſettle the woman in the other pa- 
urics WM nh, where the huſband was ſettled: By the court; If there is a con- 


drel- WM {piracy, to let lands of 101. a year to a poor man in order to gain him 
here. a ſettlement, or to make a certificate man a pariſh officer, or to fend 
Ho- ME © woman big of a baſtard child into another pariſh to be delivered 
2ih- there, and ſo to charge the pariſh with the child, theſe are certainly 
cimes indictable. But this indictment was quaſhed, for want 07 
oved Wi averment, that the woman was laſt legally ſettled in the parith re. 
ne liered by her marriage. 8 Mod. 321. 1 Seff. C. 165. 5 
ab- H. 6 G. 2. K. and Parkins. A ſingle woman of Studley, big witli 
ap- child of a baſtard, was ſent back to Siudiey. Parkins, overſeer of 


il WI Studley, threatened with all the ſeverity of the law, to force her to 


era marry a ſtranger of another pariſh, againſt both his and her content, 
Inf he giving tive guineas to the hujband, and keeping him in 19yor. 


clu- WF by the court: Shew cauſe why information ſhould not go. 1 Se. - 
ſit: . | 
ar J. 17 G. 2. K. and Watſon. An information was granted 

and alt Vatſon and others, for procuring one Fine a foldier, who had 

ub a ſettlement in the pariſh of Brill, to marry a poor woman who Was 

ng an idcot, and chargeable to the parith of Norton, by giving Hine ot. 

if, and a fat hog for marrying her, whereby the bcgaine chargeable to 
le. the laid pariſli of Brill. 1 Wilſon: 414. 5 3 

7 1.) G. 3. K. and Tarraut. On ſhewing ca uſe why an infor- & 
min thould net be granted againſt an oyericus v3 the pariſh of | 


© meg; © on 
8 3 


Job,” 


P 4.92. 
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Heruiſh, for procuring. one Richard Few, a poor man of the Pai 


of N 115 ot, to marry Eligabeth Steauton a fingle woman with chit ala 
A baftard, in order to get the taftard ſettled in the pariſh where 0 mal 
huſband was ſettled : The rule was made abſolute for an inf . Sl, 
mation. Bur. Mansf. 2 2106. vn Ar 
| | coun 

%. Of ſettlement by continuing forty days after notice, eece 

| : WCC 
By t the 138 14 C. 2. c. 12. On complaint within 40 days affe N 
NAV Pc je 7 [nail come. 1g 1 - 24 any tenement under 10 J. a year, tl © P 
2 may remove ham to the place where ke WAas raft legally ſeltli d 0 /or inder 
40 day. 631 
But by the 1 J. 2. c. 17. The 40 days continuance of feed perm A 
277 @ per iſh, inten aen by the ſaid 205 tn make E ſetilemen „ /hall be de- ede 
counted from the lime of Ms dell rent ug notice un ii Rn of the houſe tend 
of his abode, and the rum ber of %is family, if he have any, to one H © 
the nr chwwa THONG or overfeers of ihe pariſh to Which he hall rem, 4 
I. 3. 11D 


And by the 3 M. c. wi. The fail 40 days continnance of (uch per- e 
ſen! in a pariſh or town, intended by this ſaid as to make a ſettlement, tenc 
Rail be accornt?a from the publication of a notice in wi ing, which h kre 
[hall deliver, of the houſe of his abode, and the number of is family, if are 
Le have au,, to a chiurchwarden or overſeer. Which ſaid notice in pol 
writing, the ſaid clhurchwarden or overſeer ſhall read, or cauſe to be U 
read, publicly, immediately after divine ſervice, in he church or cha- l 
el, on the next Lord's day, when there [fall be divine ſervice tn the bac 

Jume. And the faid churchrarde n or overfeer ſhall regiſter, or cauſe l 
ts be regiſtered, the faid notice in wr ang, 27¹ the book kept for the poors Ml ©? 
Qccount.: I. 3. ton 

And / any churcheuat 9 85 th overſeer 2 refuſe or ne ele to read, ent! 

on cane tn be Te id, fuch notice in WING AS aforeſaid, Ie ſhall (on tie 
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: proof thereof by the noth of two WINGS before one juſtice) torfeit for © 
; e C Heiner 405, to the party grieved, by diſreſs, hv warrant direct: Ml 
4 ed twthe confſia'tc of the partſh or town w here the offender dwells; and 
ial tar wail Gi cs it dr ji r6 els, the faid Jufince [li all commit him 10 the 600 
; com nim gavl for one month. And : of any enen en or overſeer dr 
5 ral ro 16605 Or 1 glect lo regiſler, or Cauſe to be regiſlered, ſuch notice n 
1 ruling ; he fhatl, on the like cont ien, forfeit 40. to ile uſe of the 2% 
WW 4007 of the parijh or Town where the * offender deells, to be levied as ah 
1 6 ele 1%; and for want of fielen defireſs, then the ſaid juſtice ful on 
Ii l dcm mil him as aforefard, for the time aforeſaid. J. 5. | * 
F 11) *P 104. *. After an Peron Put { come to je! tle} But no ſoldier, ! 15 aman, tt 
_ iputight, or other actitieei, or workman in his maje ſty's ſervice ſhal 5 
35 . have any iettiemein! in Any parti, poit-town, or other town, by 7) 
C ll delivering and publication notice In wiiting, unleſs tlie ſame be n, 
1 altera cdimithion out of the letvice. if. 4. a5 
1 I amy Keno di I. A4 But this hath been always un- ” 
18 | derſtoock of pe: lons coming So elle pi n ſuch tenement, as ſarmers p. 
0 hero? aud not where the fame is their own proper eſtate; and £ 
L F thoreticre 0 Wa! 8 = ming 2 ſettle uon u his LUN late e 1s At wü 
1 e 8 | 
4 ; | j 1 hert 
bl in 
Wat 
7 


ly if 
le WR 
to be 
(la- 
„Mt 


ce in 
C ihe 


ed as 


ſhal 


nan, 


ſhall 
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Where he was lafl legally ſeitled for 40 days] H. 10 G. Caſe of 
(ircenſler- It was held, that living 40 days ſucceſſively was not ne- 
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elary; and Mr. J. Forteſcue ſaid, that living 40 days off and on, yh 


making the caſe ſtronger than living 40 days together in a pariſh. 2 
K 6. 40. Str. 579. | | | | 
ind H. 12 G. 2. Sowton and Sydbury. It was admitted by the 
ounſel, and held by the court as a point indiſputable, that it is not 
receſary upon this ſtatute, that the inhabitancy Ihai} be for 40 days 
nccethively. Andr. 345: „ . 
Miice in writing] But perſons executing a public annual oſſice, 
er paying pariſh rates, or being fervants for a year, or apprentices Dy 
"denture, ſhall thereby be ſettled without notice in writing. 3 . 
11% 6, 77 8. 3 
And in general, all perſons not removeable may become ſettled 
equally without giving notice as witli it, jor the notice is only in- 
ended where the perſon is removeable; lor if he is not removeable, 
the notice 18 to no purpole: C 
In writing] H. 3 G. 2. Aldenham and Atbots Langley, Upon 
1 ſpecial order of ſeſſions, it was ſtated, that a poor perſon forty 
rears ago came in to a pariſh and lived there ever ſince; that he at- 
ended the leet, amended the highwavs, had a pew in the church, 
fve children, and did watch and ward. But by the court, Thoſe 
are not annual offices in the pariſh, and the 1 J. 2. c. 17. WAS pur- 
poſely made to avoid theſe conitractive notices, and requires notice 

nwiting; and therefore they held it no ſettlement. Sr. 853. 

H. 8. V. Dalbury and Hoſton. A perſon exerciſed the trade of a 
blackſmith, was publicly employed by the pariſhioners, by the Þat- 
lif of the lord of the manor, the vicar and the juſtice. 
tien was, Whether this * public way of living was not tantamount * 
notice in writing, which was only deſigned to prevent clandeſtine 
entries and living? By the court: This might perhaps have ſatisfied 
the ſtatute of the 1 J. 2. but the 3 V. beth particularized the no- 
tice, and what ſhall be tantamount to it, and what not; but this 13 
not among the particulars of the ſtatute, and therefore is not ſuch 
notice as the law requires. For this being an explanatory law, the 
court cannot carry the explanation farther chan the ratute itſelf hath 
dene, though in an original law the court will make conſtruction 
according to equity. Cart. 369. 2 Salk. 476. Foley. 114. 
| Publication of the notice] In the caſe of K. and Chertjey. The 
banns of matrimony of a poor perſon were publiſhed in the church; 
and it was inſiſted, that this was a notice ſuificient, being in writing, 


FIR 


The queſ- | 
P 495. 


and publiſhed in the church: But by the court; This is not ſuffict- 


nt; tor the other requiſites by the 3 W. muſt be obſerved; and 
Bat being an ezcplana: or) act, cannot be taken by equity. 5 Mod. 
454. FE . . 1 5 

. After all, this kind of ſettlement, by continuing 40 days after pub- 
ation of notice iu writing, is very ſeldom obtained; and the deſign 


of the acts is not ſo much for the gaining of ſettlements, as for the 


GI | 2 p | 
Wolqing of them, by perſons coming into a paritn landeſtinely: 


FFP 
e giving of notice is only putting a force upon the parith to re- 
888 2 move. 
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move. But by a perſon's fituation is ſuch, that it is donbtful whe! 


notice 

ther he is act ally removeable or not, lie ihall by giving of note von 
com pel the panth either to allow kim a ſettlement cont ted, h ; wade 
ſuftering him to continue 40 days; or, by removing him, to try te vs 
right. the 1 
0 anke hy paying far : rates, tame 

red 


By the 13 & 14 C. Z. e. 12. Forty da) ys inhats tancy ſhall gain offi ume 


fettleinent; By the 1 J. 2. 0. 7 Suck 40 days are to be rectosaul bel 
from i de 1: i beriug 75 nolice n writing And by the 3 . c. II. en Br. 
te T7 callon 7 ſuch notice in the eek. 4. 
But 1 any per for who [hell come to inhabit in any town or Pari, 7 
hail be charged with and 28) his fhare towards the public raxes up- 
vies of the faid town or par ifh, hc /hall bs du, 'n have a legal ſet np 
en 2 fame, though 10 fuch notice in writing be delivered aue 
Pe liſhod 3 W. 8. 11 1 6. EE hd 
* But by the e 9 S 10 W. c. 11. Perſons : 55 g under a certie Laa 


cle [hall gain no ſottlem ut by being rated to and paying any juck .der. 


Dit, taxes; or affeſments. wat 
Shall be charged with and pay] M. 13 G. Sealon Tonzull and . 
Worplefdon. The landlord was rated to the poor for the tenement, Ml ©? 

as being in his hands, and the terant paid the rate. By the coun: 0% 

The tenant doth. _ gala a ſettlement, unleſs he be poth lated and 1 

Pay. Coley, 128. 8 /. C. 122. t00 
M.9 G. 2. Sar pat and Bou ington. The landlord, who 1 oy 


cupied the houſe, was charged to the poor rate; but the tenant, hot 


demand of the overſeers, paid it. By lord Fardwicke Ch. J. ini ſaic 
court: The charging is the principal act, as it infers notice to th lac 
Parilu; but both are neceffaty. The tenant muſt; both be charged © 
and pay, in order to gain a ſcttlement. Bur. Set. Cafe 53. 1 

M. 10 G. 2. K. and Bramſhaw. The landlord of the houſe, Wil 93 
who was alſo overſcer of the ap; was charged to the poor rate; th 
but the tenant, on demand of the ſaid lan: lord, paid ihe rate. Dj It 
the court: It is à ſettled point, that a perſon muſt be rated 3M m. 
well as pay; otherwiſe he gains no ſettlement. Burrow's Vo BY 


Caf. 98. en 
25. 10 G. 2. Loꝛoer Water and 4+ pleton. The father was rated, 0 
anch the fon who occupied the tenement Pad the rate. By the cout: Wi © 
1 gained No ie *+tle ncht to tne fon. Burrows 8774 [. Caf. 100. 00 
4 C. 2. Aingver and Meine ſrvig , 21d. A perſon rented a tene- m 
. "and paid all P: e taxes jor the fame in his own big p 
but was not rated in the pariſh books; but the name of Richard 
Votes that rented the tenement belore was kept in the levy books. : 
By the court: This was no lettlement. porno 120. . 
H. 21 G. 3. Bailey and Heckme nz te. The mother occupitd : 
the Laue, and was yet and Pall the tax till the time of de 
9 "a1 alter which, her ſon occupicd the ou fo ai paid taxes, Dt 
t. Pat; h officers continued her name in the rate, knowing at the 
Jane t! me that ſhe was dead. By lord Manspeld:; There mut be | 
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tice, Flere the rate was continued in the name of a dead perſon, 
hom the pariſh officers knew to be dead. The rate ought to be 
made on the Occupler, and could be on no body elſe. This (he ſaid) 
us determined in the caſe of K. and Walſall, M. 18 G. 3. where 
the rate was“ Late Lows! tage's.” Dong). 5433. Cal. Caf. 103. 

But yet it is not neceſſary that the occupier ihould be rated by *P 
ume: As in the caſe of K. v. Brightmen, E. 8 G. MWnere a man 
fred in a place called Zo/coe's tenement, and paid taxes there by the 
me of the occuprer of Hoſcoe's ; this was adjudgea to be a ſufficient: 
egnation of the party, 10 as to gain a ſettlement. 8 Mod. 38. 
Burrow, Mau gfielil. 102. 

J. 31 C. 2. Painſwick and Cirenceſler. The pauper, Jaac Moor- 
nan, took a houſe in Czrenceſter, of one Thomas Clifford, and agreed 
o pay the land tax, and poor taxes, and all other taxes. The rat- 
ng was thus: “ Thomas Clifford, ov tenant.” Moorman paid the 
mes; and the overſeers gave receipts to him in his own name. The 
Indord Thomas Clifford lived five miles off. It was urged, that 
Jaaac Moorman himſelf was not rated; being neither expreſly named, 
nor even perſonally hinted at. But the court was clearly of opinion, 
that this man was ſuilictently charged, to notify to the pariſh of Ci- 
rencefter that he was an inhabitant there, and conſequently gain- 
ea ſettlement by payment of the rates ſo charged. Burrow's Seitl, 
„„ | e . 

M. 18 G. 3. A/kley and Waljall. The pauper Foſeph Dean 
took a farm in the borough of Fal/all, and paid the poor rates in his 
own right, which were charged in theſe words only, Late Zowbridge's 
kouſe 21. 68. 0d.—18. 6d. That various other tenements in the 
lad borough were charged in the fame manner after new inhabitants 
bad come into them, who ſeverally paid the rates for them: That 
tus tenement had been ſo charged ever ſince one Lorobridge left it. 
The queſtion was, Whether this form of rating was ſufficient to 
gain a ſettlement, as there was no doubt of the pauper's having paid 
tie rate. By Alon J. and the court: (L. Mansfield being abſent) 
13 agreed that the perſon muſt be both rated and pay; and as to the 
manner how he is to be rated, it is clear, that his name need not be 
inſerted in the rate: If the pariſh have ſufficient notice of him, it is 


enough; paying under a rating is equivalent to notice, and the offi- 
cers have received the rate of this man for two or thiee years, and 


| 1 7 - . . o . 8 . 
tierefore muſt have known him; and it is lated that he paid in is 


own 71ght ; And it was determined that he thereby gained a ſettle- 
ment. Gul. Caf. 35. TR ez 5 


E. 4 G. 3. Openſhaw and Gorton. James Boruden, ſettled at 
Openſhezy, took a houſe and two cloſes at Gorton, and the landlord 
Was to Pay all taxes and levies but the window-tax. The rating was 
thus: „ Bowden's". The landlord himſelf for ſome time Paid the 
tie overlcers about his afſeſfments, directed the overſeers to call upon 
bis tenant Horden for a poor rate and a church rate, and tell him 
tat he his .andlord ordered him to pay, and he would allow it to 
him out of his rent. The tenant paid the ſame, declaring he paid 
them for his 1nWord, and the overſeer ſaid he accepted them accord- 

| SEWER | | „ ingly. 


497. 


axes; but in the laſt “ year, the landlord having ſome diſpute with * P 498. 
* 0 
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ingly. But the landlord, not being aſked by the tenant to a 
did not allow it out of the rent till three quarters of a year aſter h 
leſt the eftate (which was fx days before the order of removal 
when he repaid the money. It was objected, that in this cafe th 
tenant was neither rated nor paid. By lord Mansfield Ch. 1:8 
Was a tenant's tax. And he 1s allefled by name, Boꝛoden g. Th 
agreement between his landlord and him, that the landlord hoy! 
pay it, is nothing to the partth. Burrow's Selil. Caf. 522, Bly 
Nep. 463. 5 
7. 14 G. 3. Si. Olave's and Warblington. The pauper Milli 
Freemantle, being ſettled at Wurblington, hired a houſe, and lived; 
St. Olave's; where a church rate was made in 1973, wherein hid 
name appeared thus: © William Freenantle (to bring ſecurity) 13 
609.” And the ſaid ſum was received by the churchwarden. BM? 
the tad churchwarden (who had given this evidence) being croſs * 
examined, it appeared that the rate, when fift made, was caſt uy ec 
and no ſum of money was ſet againſt the name of Millium Hreemas de. 
le; but that afterwards, the churchwarden, being continued in s 
office tor the next year, met the pauper, who told hin © he had gy ob tt 
*© a certificate from M urblington and had delivered it to the guard 
« ans of the poor houſe:“ That thereupon the ſaid churchwarde Ml” 
demanded of him, and received of him, the ſum of 18. 5d. and af. e 
terwards (on the fame day) ſet down in fipures the ſaid ſum in the 
Tate made in 1773: But finding that the pauper had no ſuch certik- 
cate, he ollered to return the money, and the pauper refuſed to ac- 649 
cept it. By the court: This is not an informal rate, or uregularil . 
in the manner of making it, It is no rate at all. Bur. SM" 
Caſ. 567. 5 . : 
H. 15 G. 3. Carſtualion and St. Magnus. The pauper Thoma For 
Rumme!s, living in a houſe at Carfhalton belonging to Willie 
Bridges eſquire, paid the land tax there. Thie afleffment was Ml; 
* Landlord rated, Hltam Bridges eſquire, for lands and tene.“ 
© ments, in the occupation of Thomas Rummels.” The court were 
of 0p11102, that the landlord is the perſon rated, and not the tenant 
That it was a very hard caſe upon the poor man; but they thougit ) 
the objeftion too trong to be got over. Bur. Set. Caf. $39. * And 5 
the like was determined in the caſe of Miicham and $t. Jolin South: 1 
rar. T. 10 G. 3. Douglas. 214; Cal. Cal. 62. : | 


H. 21 G. 3. Croydon and Corhun bone The overſcers made2 if 
9 


low! 


rate for 2 8. in the pound, in this form. „ Rent 41. ( certificate | 
8. Occupier, Richard Goomffe Sum lee Ry 3 The of: 
overteers demanded 88. for the rate, declaring he was allefled in that | 10 
ſum for the relict of the poor. Gon i, obj ele-, alledging that le i 
was not a pariſhioner. The overſeer opened the rate book, and ® 


ewe him his name therein, and threatened to diſtrain for the 95: 
it he did not pay it. Goodzff, on this, paid the money dircetly. In "is 


the aſternoon of the fame day, the overſeer returned, wit! the veſtiy 
clerk, and offered to return the money, ſaying he had taken it by 
mltake. Goodrff retaſed to 1eceive it. lie overfecr however lei 
it, and vent à a V: en which Greif duew the money »ften lun 
| i 
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il.s Corahill,.7,, 


le repairs of the /:z 
deemed to be ſettled thereby. 

J. 9 An. Paying to 
al the county is liable, and he 


not as an inhabitant of the pariſh or 


fres his Proportion of the rate. 
bred, if not to rate him? And beſides, he has paid it, and againſt 
and he ſhall not have it in his power to ſay, upon Tccontt- 
%ino the matter, I have thought better of it, and you {hall not gain 
Douglas. $99. 
M. 10 G. 3. 


* 


But perhaps the caſe may b 
ol the 12 0. 2. K. 29. which charges a ſum certain upon every divi- 
01 in proportion to their poor rate, towards the repair of bridges 
and Other county expences, brought together by. the ſaid act into one 
zneral county rate; which betore were collected ſeparately, and 
(With reſpect to bridges) charged by the juſtices upon every indivi- 
ual, Whereas now, it a man pays to the county rate, he eaſes the 
Wviton, where he is aſſeſſed and 
-omes to. And there is in this cate the ſame notoriety of his inhabi- 
danch as in the caſe of the poor late. 

It hath been doubted, whether >eing aſſeſſed to and paying the 
land tas would gain a ſettlement. 


8 


the cou? 
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bras objected, that here was no rating. There Was no ſum put 
eint Goodiff's name. The pariſh knew he occupied the houſe, 
bn they never intended to rate him. The miſtake of the overſeer 
nd corrected ſo ſoon) in ſuppoſing him rated when he was not, 
auld not be binding upon the parith. But by lord Mansfield: There 
«no queſtion in the caſe. The title of the rate is, Two thillings in 


FI}. Y 


te pound; and in the column of rent, Goodryf's rent is gl. This 


For what purpoſe was his name in- 


Cal. Cal. 108. 


Stapleton and Stoney Stanton. 
fred with his mother, as part of her family, and was rated and paid 
the tax for the eſtate which ihe occupied. 
was not his ſhare, but hes mother's 
of the pariſh : The charge muſt be in proportion to what a man oc- 
cupies: But this man occupied nothing. It was anſwered, that the 
words ie ſhare mean no more than ſuch part or proportion of the 
whole tax, as was charged perſonally upon him. 
rery clear, that he gained a ſettlement, by having been thus charged, 
and having paid what he was ſo charged with. Bur. Set. Ca. 


J. 6. 


„5 
4 * I WU 


2 
33 


The ſon 


It was obje&ted, that this 


* 


are of the public taxes or levies 


The court were 


* Of the public taxes or levies] And thongh the rate be in form, *Þ -om. 
or in the manner of making it, not ftr1*tly legal, but void; yet if the 
party be rated and pay to ſuch a rate, he ſhall gain a jettlement : 
For it would be hard, that one of tlie pariih ſhould come and tay, 
that it was a void rate, being of their own making, and acquic{ced 
under, and the money paid accordingly. 19 Fin. 386. Ot. Gili 
Cipplegate and St. Mary Newington. | 

Ile public taxes or levies of the ſaid town or pariſh] By the 9 G. 
. 7. No perſon who ſhall be afleffed to the ſcavenger rate, or to 
g:ways, and thall duly pay the ſame, ſhall be 


* 
. 


ains no ſettlement, for there 
s as one of the county, and 
town where he lives. Caſes 


CF 


7 
74:18 8 
74 3 


red in this reſpect, ſince the act 


pays, of ſo much as his aſſeſſment 


In the cate of 2. and St. Micha- 


9 An. It was adjudged, that this was no ſettle- 


” 


ment, 
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ment, becauſe it is a county tax; ſo of a hundred, or an 
tax. 19 /tner. 385. 1 

But in the caſe of Oakehampton and Kenton, 
walter reſided in Kenton, and had a ſalary. He was rated for thi 
ſalary to the land tax in Kenton. It was paid for ſome time by bum. 
ſelf, but repaid to him by the collector of the cuſtoms; and Alte | 
wards was paid by the collector. 


y other count 


E. 7 C. 2. A tide 


ther he paid his ſhare towards the public taxes and levies of the pad 
Th? And it is plain that he has not. For it was not his own money 
U 


but the money of the collector. By lord Hardwicke Ch. J. Sup⸗ 


* PO. poſe a landlord has agreed * to reimburſe his tenant, would not the 
tenant be ſettled? This collector did not pay it to exonerate the pad 


Tiſh, but to better the man's falary. And by the court: It hach been 
ſettled, that the land tax is a pariſh tax within the act; and his 
being taxed for his ſalary makes no difference. Burrow's Set], 
Caf. 5. ED . 

So alſo in the caſe of X. v. St. Mary Whitechapel, E. 1) G. x, 
The pauper James Turner a labourer in the dock-yard at Portſmouth, 
in the pariſh of Portſea, was rated and paid to the land tax at Fort- 
fea, and reſided there 40 days and upwards. That all the officers 
in the ſaid dock yard were rated to the land tax. And it was ad- 
judged that he thereby gained a ſettlement. Cal. Caf. 24 


And in the caſe of Bromley and Armley. H. G. 2. John Ci, 


the pauper, after his ſettlement in Bramley, removed with his fa- 
mily, and inhabited and farmed lands at Armley, for which he was 
charged and paid two quarterly payments to the land tax only. [It 
was urged, that as the land tax 1s always allowed or repaid by the 
landlord, the payment thereof can gain no ſettlement to the tenant, 
By the court: It hath been a great doubt, whether in this reſpect the 
legiſlature did not mean parochial taxes. But this hath been long 
zotten over; and the land tax has been holden to be within the act, 
| trom the notice of inhabitancy that ariſes by the party's being aiteſled 
and paying it. Burrow's Settl. Caf. 75, 5 
So alſo in the caſe of K. and Chidingfold. H. 30 G. 2. It was 
moved to quaſk an order of ſeſſions, not ſtating the caſe, hut merely 
the queſtion, Whether the tenant's paying the land tax (which was 
allowed to him again by his landlord) amounts to ſuch a notice, 3s 
{hall gain the tenant a ſettlement? Which the ſeffions held that it did 
not. {a ſupport of the motion, was cited the cale of Oakehan:pion 
and Kenton, where a tide-waiter's being taxed to the land tax for ING 
ſalary, was holden to be ſufficient notice ſo as thereby to gain a ſet- 
tlement, even though it was paid by the collector. And the afore- 
ſaid calc was cited of Armley and Bramley. On ſhewing cauſe, the 
counſel on the other fide acknowledged, that they could not ſupport 
the order ; the point being alrcady fully fettled by former determina” 
tions. And the rule for quaſhing the order of ſeſſions was made ab- 
ſolute. Burrow's Setil. Caſ. 415. 5 DE 
And, finally, in the caie of Fullam and $7. Margaret's Nel nin. 
er, I. 33 G. 2. The tenant was Alciied to and paid the 1 


a ö It was objeied, that a taxation! 
without payment, gains no ſettlement: Then the queſtion is, Whel 


0ceup! 
P27 it, 
the ſar 
rant d. 
The Cc? 
the oft! 
Tem 
ſock f. 
advant 
landlon 
point 
be tant 

By t 
0 hot 
one res 
% the 
payme. 
jent of 

1.2 
from J. 
ihe ſet 
rented 
ecreem 
rayme! 
and th 
of Wa" 
40 take 
faxes v 
and he 
by, Ur 
Paid t] 
Langau 


eucum 
baupel 
caſes c 
on th 
thougl. 
8 — 
indeed 
ae fac 


Yo 


* 


| EE 
_— 


P O O R. (Settlement by rates.) 


ground of its being a ſettled point, the court adjudged accordingly, 
Burrows Settlem. Caf. 488. 


The difficulty ſeems to have becn, ſor that the land tax is not an 


occupter's tax. It is chargeable upon he land. The tenant is to 
pay It, tis true; but, by the annual land tax acts, he is to deduct 
the fame ont of his rent.to the! FE rd. So that properly the te- 
nant doth not pay his ſhare, but His !ardlord's Mare to the land tax. 
The wo Of a tide- =WRAnter, or exciſeman, is ſomewhat different. For 
he officer's tax eaſeth the reſt of the 0 {or fo much in heir 
Aeffment; and it is reaſonable that he who contributes to the parith 
dock ſhould be intitled to receive relief from thence. But it is no 
adrautage to the pariſh, that the tenant pays the tax, and not the 
landlord, But the aforeſaid determinations have turned upon the 
point of notoriety, that the tenant's being alletled and paying mall 
be tantamount to notice in writing. 

By the 21G. 2. c. 10. Perſons aſſeffed to ) and paying the duties 
03 houfes and windows Thall not thereby gain a ſettlement. And 
one reaion may be, becauſe they do not thereby cant pute any thing 
0 the public Rock of the pariſh. So alſo by the 18 CE. 3. c. 26. 


perment of the dutics granted by that act on houſes worth the yearly | 


jent of $1.2 and upwards, ſhatl not gain a ſettlement. 

1-25 Go. 3 Ko vs Tlencammarch- The pauper was removed 
from Tlanwſiyd to Llansammarch, which removal was confirmed a 
the ſeff.ons, to whom it appeared, that the pauper in May 17 78 
rented a houf e and land in Ilanganimare at 5 l. per annum. No 
agreement was then made between the landlord and tenant about 
p2yment of the t taxes. The houſe is called Bryn Frꝛuſi, or ee 
and the land is rated to the Poor tax in  Llangammeren, by th? name 
F Halil. The pauper lived one year in the houſe, but re 
a0 taxes tor it. In Se pien: be er 1778 the Jandlord informed him, that 
taxes were wanted for his land, who genres the landlord to pay them 
aa he would repay him the ſame. In ſad 
br, or demanded from, the tenant; but it an pe eared tht the landlord 


aid the taxes, and that the pauper allowed them. 1 he overſeer of“ 


Langammarch, whey received the taxes from the landlord for this 
land, knew nothin ng of the pauper; nor W hether. or not he reſided at 
this from at the . A rule was obtained to hew cauſe why the 
over of feflions Nhoyuld not be quaſhed. Bower and Le yeefrer (hewed 
cauſe, and cited _= cafes of K. v. Painſwick, n N. v. Walſall. 
Cala aecot! ty COntra, WAS toppe— (| DY the co 
eucumſtance ated iv this caſe, that the oyarſeer 0 not 3 the 
bauper, nor whether he belided on chis farm, diſtinguiſhes it from the 
caſes cited. The ground of the determination in K. v. Painſwick, 


was the notoriety of the occupancy. For when Mr. ]. Denniſon,” 


ought that rating the houſe only might be tuthcient; he added, 


* 197 the parith could not but know v ho was the occupier.” That, 
nd: eed, 1 15 the natural Prei ſumpiion; but we cannot preſume againſt 
lie facts of the caſe; and here it is expreily ſtated as a fact, that the 
overicerL 
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which u was allowed to him by his landlord, on ſettling lus account 
iin him for the rent. It was inſiſted, that it hath been often and 
fully ſettled, * that this will gain a ſettlement: - And upon that *P 502. 


no taxes were ever paid. 


rhurft, J. Che: 
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overſeer knew nothing of the pauper, orwhether he reſided at this 
The reaſon why A par ty gains 4 {ettlement by paying taxes! 
cauſe | it is an admiſſion by the parilh that he is an inhabitant. 4 here 
18 no foundation for the diſtinction which has been taken between the 
knowledge of the overſeer, and that of the pariſh at large; for the 
overleers are the truſtees for, and tranſact the butineſs of, the pariſh, 
and they ought to know the ftate and condition of the inhabitants, 
And, indeed, if we could preſume either way, it would rather be, 
that the pariſh even did not know that the pauper reſided in this 
farm. Buller, J. and Gro/e, J. of the ſame opinion, 
lute, C.. DY Duriuf. anal 4. vol. 2. 628. 


(Settlement by office) 


farm. 


Of ſettlement by Ervin a pariſh office. 


By the 1314 C. 2. c. 12. Forty days fis ae aal] gain a 
ſelil ment : By the 15. Zo Co 17 Such 40 days are to be reckoned from 
the de liveriug of AOtece 792 writing. „And b. 7.1 ne. 3 3 . they are 19 
be reckoned f; on HR Publication 90 „. 2 10, 2 700 i the ci urch. 

But of any perſon who ſliall come to in habit in any tow or pariſh, 
If, and on his own «count, execute any bublic and an- 
71a! office or charge in the ſaid tow: or Par ifh, duitng one wh le year: 
he al be aJegert to have a legal ſetilement in the fame, 
uch notice i writting be deli vere Fs and pubi:jhed. 3 W. C. II. f. 6. 

By the 9 & 10 . c. 11. No perſen who [trall come ite any pu- 
7775 by cer tijficate, fnall he ad je by any 58 70% ſoever, to have pro- 
cured a lege] fettlement in ſuch pa i, unleſs ae fhall really and bon 
tide take a leufe of @ tenement of ve,, 5 of 10 J. or or excculc 


A0. 181 70 


Home annual Me em ſuch parijh, being legal placed tn ſuch office. 


CS 


in accyrdiz nay at the laid lect; and ſerved the ſaid 


as conſtable. 
AJettlement. 


"at arly 


{elf and dn lis own accounts Buy. Set, Cal, 634. 


* For him ſe it and on his own account) 4 herefore a perſon ſwonm 
into and ſerving the office of conſtable, as deputy to and ther, Goth 
not thereby gain a ſettlement. 19 Liner. 37g. oth fore and | Sheryf 
Hales. | 

E. 4 G. 3. Winterbourn and St. Philip and Jacob. The cuſ- 
tom was for the conſtable to be preſented by the jury at the leet 
The jury preſented Richard Bayly elquire, who procured the pau 
Per to {crve lor him, in order to gain the Paper g 1-ttlement: The 
pauper accordingly was {wora into the office by à juſtice, and ferved 
the lame fora year; but was not preſent] thereto a at the court let 
in his own right. By the court ctcarly: He gained 80 
Burrows Sett]. Caf. 520. Black. Reg, 432. 

H. 9 G. 3. Allcanniugs and falney. The houte occupied by 
Mr. Aer being in turn to furniſh a tithing- man far the partfh of 
Lat Ru, the Jeet jury Prei ented him to that office. Auch he, by leave 
of the COUNT 3 put in his place 7i6,nas Da? mary A common la- 
bourer, and houlickeepe 5 living in the fame pariſh; who was ſwom 

office for à year: 
But Mr. Amor paid him all his expences attending che execution ol 
it. BY the court: Palmer gained no Jettlement in Z alαε for, 


3 


„ he ſerved for Amor, and did not execute the pflice for Vun. 
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P 0 0 R. (Settlement by office.) 44 
Heutal oft ce ] . 9 Ann. Gal ton and Mitwich. A perſon being i [ 
choſen pariſh clerk by the parton, ſerved for ſeveral years, and re- 64 
; ceived his leces and dues. By the court: It is a pariſh office, and ul 
has the care and cuſtody of the oxnaments of the church. Tis true, 1 
„he is poor, and has a family, they may remove him; for although 1 
ne came in by the parſon only, yet their not removing him implies 1 
4 their conſent and 2pprovation; and by this conſent ot tneirs, the EY 
aw. aiedges im in by the concurrence of the parith, Gafes of S. OY 
„en. 2 /. 836. Foley. 123. 1 
nnd in the cafe of K. and St. Mary Bertha m flead, E. 8 G. 2. . 1 
The court ſeemed to be of opinion, that the executing the office of a 18 
partſr clerk is ſufficient for a certificate perſon to gain a ſettlement ;. 48 
ort is an enntal office and more. 2 . c. 182. And it is not ne- 1 
1 ccflzry fora parrſh clerk 10 be licenſed by the ordinary, in order to WW. 
„de legally placed in ſuch office. Str. 942. 1 
, J. 13 G. 3. Helſiugton and Over. Two juſiices by their order Www 
remove the reverend J Langhorn from“ Helſington in the county * P 304. 1 
1 Weſlmortind, to Over in the county of Cen. The ſeſſions, up- "kn 
. MW onappeal, confirm that order, and flate ſpecially, That on the firſt Fl 


Wl dy of October 1565, the vicarage of the pariſh of Over was ſequeſ- 
ted for three years, or tiil the bithop invuid releaſe the tame: That 
on the twelſth day of the fame October, the laid John Langhorn was 
. W ordained deacon by the biihop of CH, in order to ſupply the cure 
of Over during the ſequeſtration: J hat from the 15th of the ſaid 
; WI month, to the 15th of PFrene 1768, he by an exchange with the cu- 
nate at Adlon, relided and did duty in the pariſh ot Acton, but re- 
ceived his ſalary regularly from the ſedqueſtrators of Over That from 
ue ſtaid 15th of Fre 1708, to the fit day of October 1769, he re- 
ved and did duty as curate at Cver, when the ſequeſtration ended: 
That it did not appear that he had any licence to the curacy of Ac- | 
en. On ſhewing cauſe againſt quathing theſe orders, it was ar- 
gued, that this office of curate or ſequeftrator for three years, or till 
dle biſhop ſhould releaſe the vicarage from the ſequeſtration, was a 
public annual oflice or charge in the pariſh, and was executed on his 
con account. It was conferred upon him under his own qualifica- 
tion of a deacon, and quite independent on the vicar of Over. And 
is being conditional, if the biſhop ſhould releaſe the ſequeſtration, 
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no objection; a conditional hiring would gain a ſettlement. Unto 1 
rich it was anſwered, that this cannot be conſidered as executing 1 
an annual office or charge in the pariſh on his own account. It could Wo 
dot be annual; becauſe the ſequeſtration would be at an end, the Wk 


very moment the debt had been paid. The curate alſo might have 
Mitolyed the contract whenever he pleaſed. He had no freehold in 
his office, as a pariſh clerk bas, ho is upon that foot indeed holden 
to be irremoveable, and to gain a ſettlement. By lord Mansfield: 
There is no colour for conſidering this as an annual office: It 1S no 
Cluce at all. And Mr. juſtice An ſaid, You cannot call it an an- 
mal office, when the ſequeſtration may be determined at any time. 
It is not like the annual office of a contiable or a tichingman. They 
de appointed generally, and to ferve for a year. That of pariſh 
Clerk is a freehold: and it is upon that foot, that a parith clerk gains 
Hh h 2 a4 lettlement⸗ 


P 305 
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2 ſettlement. The other two juſtices concurred. 
ders were quaſhed. Bur. Sett. C. 746. 
H. 7 G. Biſham and Cook. Ihe ſeſſions ſetting out the fad ſpe. 
cially, adjudge the ſettlement of a poor perſon to be at Bam, he. 
cauſe when he lived in that pariſh, he executed the office of colle&; 
. of the duties given by the 6 * & 7 JF. c.6. on births and burials, I 
was moved to quaſh it, becaute this was not a pariſh office, and it 
would be giving the commiffioners (Who are to appoint the collee. 
tors) a power to bring what charge they would upon the pariſh: Re. 
iides, it was not ſtated in the order, that this was an annual office, az 
t muſt be to give a ſettlement, within the expreſs words of the a8; 
By the court: The reaſon why the executing officer gives a ſettle- 


And both the or- 


ment without notice is, becauſe of the notoriety of the thing, of | 


which the parliament thought it impoffible but the pariſh ſhould 
have notice: Can any thing be more notorious than this, which is th 
Collect a duty from houfe to houter We cannot ſuppoſe a fraud in 
the commiflioners, that they would appoint a perſon of no ſubſtance 
to be collector, only to bring a charge upon the pariſh. It needs not 
to be a pariſh office, but a pitt uc annual office in the pariſh, And a 
to its not being ſaid, that this man executed it for a vear, we muſt 
take it he did fo, becauſe it appears on looking into the ſtatute, that 
the power given to the commiliioners is to appoint a perſon who ſhall 
| becollector of the duties for a year, and then give in his accounts, 
It hath been held a ſettlement in the caſe of the land tax, and why not 
In this? And tlie order was confirmed. Str. 411. Foley. 124. 

H. ꝙ Ain. St. Mary and St. Laurence in Reading. Mr. Foley 
ſays, the queſtion was, Whether the being churchwarden for the bo- 
rough, and ſerving that office for a year in the borough, which en- 
tends itfelt into leveral paiilhcs, is ſuch a ſervice of an annual office 
as will gain a ſettlement ! And, by the court, it was held to bean 

Office, the ierving of which for one whole year, was ſufficient to 
gain him a fettlement in that pariſh within the borough in which he 
lived. Foley. 121. — gut in this repoit there muſt probably have 
h-en ſome miſtake. A ckurcuwarden is a parochial officer, and i 
once doth rot extend into Teveral parithes. Mr. /7zcr, from a ma- 
nuſcript note which he had of this caſe, ſays, The office is mention” 

<4 tiiere to be warden of the borough (which is moſt likely) being 
in nature of A ti7hieoman, to execute the procels of the juſtices of tie 
vorough. But ke is not to execute his office in one parith only, but 
all over the borough. And it was doubted whether this was a fa 
tHement or net; becaute he was not elected into this office by the pa- 

Tiſh, neither was the ex ercile of his office confined to the pariſh; yet 

e is a public ofhcer, and his office is partly exerciſed within the pa- 
riſh, fo that the pariſhioners muſt take notice of him. And, by the 
court, it was held a good“ ſettlement, being within the exprels 

Words of the ſtatute of executing an office in a town or parith. 19 
Hiner. 379. | | 2” | | | 

H. 8 G. 2. St. Man ice and St. Mary Calendar in Wincheſter, 
Lillian Weſt, a ccrtiticate man from St. Zhomas's, came into the 

parilth of S. Mary Calin da, in N neten. Ile was afterwards 2 
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dene of the conflables for the city of Vincleſſer, which city con- 
ol ſereral other pariſhes peſides that of &.. Mary Calendar ; and 
S legally placed | in that office, and ex:<cuted it in and through all 
us ok the city for one whole year; during which time he reſided in 
15 of St. Mary Calendar. By the court unanimouſly : Fe 
aided his certificate, and conſeque -ntly gained a ſettlement in Se. 
7 Calendar's, by executing this ofhce in that pariſh; t 1 800 gh chO 
by the whole city, and not by tie pariln of St. Mary gl; ; ard 
woch not a mere pariſh Oflice. For, in the W of the act. 
coded an annual office in the pariſhi, being legally placed in {ucty 
fre, Burrow $ Settl. Caf. 27s | 

H. g G. Burliſcomb and Samford Procv alt, The Lemons 5 
ial order adjudge, that the office of H- ιν,Z- is not 3 an 
die asthat a man thereby fall 80 na ſettlement. Bot by th he count: 
0 Kurier muſt be taſhed; for this is an annual office in :; je pariſh, 
thin the words and meaning of the act. Str. 444. 

H. 2 G. 2. Holy Trinity and Garſington. A certiicate man was 
pointed tythengman by the ſteward of a leet. He ſerved a year ; 
it was not worn 1 in till Half the year was expired. The court in- 


ned that it was a good ſettlemegt; but being a new cale, and ſome- 
t at doubtful, they ordered a ſecond argument to this point, Whe- 
| Wer he was legally placed in the office or not, as not having been 


orm till half the year was expired. But the order was aſter ards 
uſhed for want of complaint that the pauper was actually become 
woeable. T'oley. 123. Caf. of S. 52. Burrow's Sett]. Caf. 30. 
M.inG. 2. Wingham and Feinde, A ceitificate man was told 
This wiſe, that the borſholdet had left a wooden tally at his keufe, 

a token that he had been choſen borſholdey at a court lect of the 
nor; but he did not know It of his own knowledge, nor was theie 
evidence of a preſentment by the leet jury, or of his appoint- 
tent or election, nor did he ever take the oath of office; but once 
eexecuted a warrant of a juſtice directed to the bortholder, and tor 
at whole vear he was willing and ready to execute the office. By 
ecourt: When an order of teflions Rates the facts ſnecially, che 


a to them. Now the act Ne a legal piacing in the of- 
But it is lated here negatively, that there was no preſentment, 


ba legal placing. Str. 1299. PBurrow's Settl. Caf. 22.3. 
erve the 6ffice of tythingman, for halt a year only at a time. By 
d Mensfeld Ch. J. This cannot be an annual office to gain a ſet- 
went ——1n tllis caſe, the pauper had ſerved the office of tyth- 


Lat year. Burrow, Mansfield. 902. 
M. 18 G. 2. Filtleworth and Pulborough. A certificate man was 
| Wed and ſworn 2 tythingman for a tything which did not extend 
\w! ere he reſided. He executed the office a little more than five 
ns, and then became actually chargeable, and aiked relief. 
en! two MAKES removed him, and their order u pon appeal 


pt” mutt take it, that the juſtices have ſtated all the evidence that + 


admin or ſwearing. 80 that here is no foundation for lupport- 


Mir 62: Cold Aſtiion and Wood heflor.. There w as a cuſtom 
man in Cold A/iiton for half a ycar, and 20 years after for another 


nongh all the parith of Test lecuorth, but comprehended that part of 
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was affirmed. And, by the court: The juſtices had jurifligln 
remove him, though i in execution of the olfice, he being become 
tually chargeable. It is not neceſlary that the office ſhould «+ 
throughout all the pariſh; the act only requires executing a 5 
nual office in the pariſh. But it muſt be executed for the ſpace Gf 
whole year. And the preſent caſe being an execution for leſz th 
a whole year, it did not avoid his certificate, and confequey 
did not gain him a ſettlement at Fitthwoith, Buirow's Su 
Caſ. 2 238. | | 
J. 27 & 28 G. 2. Whitchurch and Overton. It was Qated, th 
the pauper was nominated at the court leet, and ſworn into the. of 
of beth ff or ulenaſber for the borough : That he executed the of, 
in the borough for a year: That the ſaid office conſiſts in Inſnedi 
weights and meaſures within the borough, and in warning the. 1 
to terve at the court leet there: That the borough 1s not one 7 
part of the pariſh: That the bailiffs have never executed any aut; 
rity over the pariſh at large: That great part of the parth kno 
nothing of ſuch office: And that new married men, and new coma 
were frequently nominated for the fake of colt-ale. On the th 
Tity of the caſe of FIstlernorth, th! '$ was held to be a good ſettlemen 
Burris Settl. Caſ. 365. | 
E. 18 G. 2. eee and Melbornc- A perſon was certificat 
from Sheepſhead to Methorne, and ſtaid there ten years, COR Ne 
2 508. time the lady Fl/izahcth Hajiings * conveyed lands to truſtees fo 
vera! charitics out of the protts, and amongſt others, the ſum i 101 
a vear to the charity ſchool at elborre, to be paid to the vicar the 
tor the time being. In the ſpecial order of ſeſſions it Was flated, tha 
the certificate man officiated as ſchoolmaſter ſeveral years, and! 
ceived the-101. a year from: e vicar: and this the ſeflions hell 
zained him a ſettlement in Melhorne, where they declare he had 
treehold citate; and {o had both the requifites to obtain a ſettleme 
to a certificate perſon, namely, a tenement of 101. a year, and ext 
cuting an annual office: But by the court: The order muſt be quaſh 
ed; tor it doth not appear now he came into this employment, an 
the legal right {© receive the falary is in the vicar, who not caring! 
officiate himſelf, has therefore paid it over to this man 25 his deputi 
which could never give any perſon a ſettlement, much 1efs to a cet 
ficate man. Str. 1226. Brurrow's Sotil. Gale 244. 


Note, A ſchooima}; er is not legally placed in the 72 e, till he hat 


ſubſcribed before the biſhop the declaration of conformity to the! 
2 the church of England, and is licenſed by him: And by 


3 69-14: C. 2. 6.4; ++ 10. if he ihali execute the office without hav 


in 0 ſubicribed ; he thall be utterly diſabted, and % ſo, Ac deprivel 


thereof, andthe {ame ihall be void as if he were 3 dende 


Unleſs he is a * Oteltant diſtenter: In which caſe, in order to be le- 


| gally qualified, he muſt at the ſeſſions where he refides take the Cath 


and make the ſubſcriptions in lite mainer as prote ſtant f 
miniſters are required by te 19 C. 3 c. 44. Mhereof the clerk ot 

3 ſ 
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Pp 0 O R. (Settlement by 10 l. a year.) 
xi. Of ſettlement by renting ten pounds a year. 


Pr the 13 & 14 C. 2. c. 12. On complaint within 40 days after 
per ſon ſhall come to ſettle in any tenement under the yearly value 


2 A two juſtices may remove him to where he was laſt legally ſettled 
0 "ig 49 aays: | - : 

1 we 6 © 10 Vc. 11. No perſon who ſhall come into any pa- 
nt 


kr certificate, ſhall be adjudged by any act whatſoever to have gained 
ol ſortlement in fuck pariſh, unlefs he ſhall really and bona fid 

bel fortlement in ſuch pariſh, unleſs he ſhall really and bona fide 
ea Laſe of a tenement of the yearly value of 101. or ſtall execute an 


“ 07fice in frech pariſh 

iin 40 days]! Lets than 40 days reſidence 5 . 

bn a tenement of 10 l. a year will not gain a let= Forty days reſi- 
ment. As * in the caſe of Diluin and Leomin- dence is neceſ= * pP 50 9: 
, 7.8 f 9 G. 2. William Smith, the pauper, ſary. 


nced for a farm in the pariſh of Kardiflana, to | 
ll from Candlemas, at 44 J. yearly rent; and in April following he 


is 
need about 15 acres of the land with giain; and in May following, 


2M: came to live on the farm, and inhabited there about three weeks; 
amen the greateſt part of his ſtock of cattle was ſeized and driven 
way; for rent due to his former landlord at Leomrnfler. Where— 
mon the ſaid Sn then came to a new agreement with his landlord 


itt n Eardiſlund, and agrecd to quit that {arm, and to continue in tlie 
im houſe and garden, and to have a linall parcel of paſture with it, 


e rent of 3 J. 10 8. and he continued thereupon in the ſaid pariſh 
f Fordiflend till Michaclmas following. By lord Harduiche Ch. J. 


f1:l. 2 year; and therefore there can be no lettlement gained un- 
. Ard the next agreement with his landlord in Eardiſland was 
ea a ſeparate contract, and cannot be tacked to the former. It 
dot take effect till the other was finiſhed, Burrow's Sett!, 


RES” - | | 
ID 54+ | | do | 
Aller auy perſon ſhalt come to ſettle] Here it is to be conſidered, 


eie ſeveral perlons come to ſettle upon a tenement, either as 
nuns jointly, or by under-leaſes one from another, whether this 


hall ſettle all or any of them. e 8 
H. 25 G. 2. Mardem and Barham. Two per- 
7s Jointly hired a houſe and land at Marden for Nenting 10 l. a 


. a year, and jointly occupied the houſe and year jointly 
ed the land for the faid Year, and jointly paid gains no ſettle 


| 


erent, that is, cach the like ſum. It was urged ment. 
Ut this gained no ſettlement to either of them. 


1733, Which was a joint taking of 141. a year, each paying ſeparate- 


Pudpes (lord chief juſtice Eyre and Reeves ) to whom it was referred, 
weld i: no ſettlement ; becauſe the ſtatute requires the perion's taking 
tenement of 101. a year value: Whereas this pravtice of calling in 
partner if the tate; -onld if admitted edulvale 0 wy 
if in the taking, would, if admitted equivalent to a ſole tak- 
des evade and fruſtrate the ſtatute, and let in an indefinite number 
K am | . | p 
cb tamites all to be ſeuled upon cue tenement of 10 l. a year value. 
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lere was no inhabitancy for 40 days in Lardifland under the leaſe 


end 2 caſe was Cited, between Croſt and Gainſord at Durham aſhzes, 


7, the landlord not caring to let to either lingly. And the two 
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four years. Aſter the ſaid taking, and before the farm was enten 
| his going with him to Zzttle Tew? To which Goodwin replied, th 


Duns Tew to Little Jew, with their whole joint flock, to the va 
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On the contrary it was argued, that each was legally tenant 
1 oft 

whole, both being liable to the landlord for the whole rent B 
court: This wes not {ſufficient to gain a ſettlement. What 
medy the landlord might have againſt the occupiers of the ld 

his rent, the act of parliament in the preſent cafe conſiders on 
right; * which clearly is but to one half, and that half 00 
amount to the value of 10 l. a year. Burrow's Setil. Caf. 311, 
5 7. 29 & 30 G. 2. Litile Tew and Duns 7 
Occupying Richard Gu ins the pauper, together with Y 
Jointly a farm Goodwin his father in law, rented a tenemey 


TD wo 
of 521. a year Duns Ie at $11. a year, as partners; and liy 3 
9 * ' ; 2 bad 2 ; 1 0 ; 
gains a fettle- there 12 years. And being about to leave Dy Umilies! 


rg" v , | — 
ment. ſew, Goodwin alone went to Mr. Kect”s agent 


an, | : would 
Little Tew, and took a farm of 521. a vear, f Is 
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upon, Guffkyzs inquired of Goodwin, whether he depended up 
he did; for he could not go without him. They both removed 5. 


of more than 100 J.; and managed the farm together for ſeven vow 
both of them reſiding theyeon. Mr. Keck gave his recelpts fort 
rent to Good only; and once, when Mr. Keck diftrained for rer 
the diftrels was made upon the ock which Mr. Keck ſuppoſed ui 
Goodwin's onlv; and Goodwin alone gave a bill of ſale of the fo 
and G then ſtood by, without interpoſing. At the end oft 
ven vears, juſt before the order of removal was made, Guff kyas wa 
off trom the farm, and Godau took the whole flock, allown 
Gf ne 621: for his moiety thereof. It was ad judped by the ju 
tices, that this being not a 1010 hiring, but a taking Dy Good 
only, Grf #vz5 the pauper did not hereby gain a ſettlement. On 
moval of this canke into the court of king's bench, it was oblent 
by the court, that the words 01 the ſtatute are, coming 10 ſettle in u 
tenement under te veardy value of 107. That the agreement betwee 
the two farmers. was, to occupy nntly,. with a joint ſtock: Thi 
the caſe do: hi not turn only upon the credit given to the tenant by 
landlord, but upon the credit given by the legiſlature to a man bl 
10 Rock a farm of ſuch a value: A tenant may let the whole, or eie 


W cis ide it O10 to 90 r=tenallts, whit May thereby galn 2 ſettlement leaving 
f the tenement be above 10 l. a year; And where is the difſerent 1 
between the original tenant's lettog gut part, and his taking 1 noiſe 
pariner *-——And after having ran time to conſider of it, the tate a 
zution of the court was, thet (; 57 4 y#$ gained a ſettlement in 4% our 5 


Tex. For, bong taken ih partner by Goodwen, he is to be concen... * 
ed as having 4 Astereſt 22] tlic alm, at !caſt as tenant at vil! 0 O 9% on the 
i; of the moiety of a farm worth 52 J. a year for the Whole 01" 755 
2nd connteg Her 25 318 Oer above 10 K. A ar. A tenancy at \\ 18 ſomer? 


even in the: Cal? of a certificate 200109, 15 Lufliclent to gan a lettke⸗ the m1 


| ; . 17 > | a 5 * n+. * 4 1 11 1 
NiCAt, 28 (determined In lie Cane of U 4% I and SJ. Ma (her 


be 39/7 es Op oy * | FLY: „„ OY Pi ones 4 
2 (54.4 ,54*; $ 7» . FS 12 "BY. 51 / RY Ws 
(Tutiifords FA. V. U DUTTCWS tos Caf 398. 


5 O O R. (Settlement by 10 l. a year.) 


'W 17.7 G. 3 Llandverras and Northop. Evan , 

% fatter of the pauper, rented a tenement of Renting 101. a 
b. a year, and paid the rent to the landlord. year, although, 
iſe lived for above 40 days in a part of it, which part of it ts let 

rt was of the yearly value of 40s. only. And off to under-te- 
mncdiately after his taking the tenement, he let ante, gains @ 

be reſidue thereof to under-tenants, without reſid- ſettlement. 

no thereupon at all himſelf. It was argued, that 5 

ing liable only to the rent did not gain him a ſettlement. He muſt 
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n Weccupy as well as take a tenement of 10 J. a year value, and he ought nn 
"WW occtipy the whole 101. a year. Otherwiſe, many different poor * 
Di nilies might be introduced into a pariſh, upon one ſuch taking. 1 
a would quite evade the act, if the mere taking of a tenement would 

, {or then one would gain a ſettlement by taking, and another by 

tent 


ccupying the ſame tenement. By the court: In caie of a groſs fraud, 
ne ſehlons no doubt would find it fo, and the ſettlement would be 
void, But no ſraud being found, there is no doubt upon the law of 
he caſe, but that Hughes was the tenant and liable to the rent, and 
bad credit for the whole. And therefore he is as much ſettled, as if 
be had rented a tenement of 10 l. a year, and let lodgings. The act 
loth not require a perſon renting a tenement of 101. a year, to occu- 
br it; it is enough, if he rents it, and reſides 40 days in the pariſh. 
[he ground the act goes upon, is a perſon's having credit fufficient 
vo hire a tenement of that value. This man appears to have had 
ſich credit. The under-tenants do not take a tenement of the yearly 
aue of 10 l.; therefore they do not hereby gain a ſettlement. Bur- 
ous Settl. Caſe 571. Black. Rep. 603. = = 
J. 13G. 3. Awreand Newnham. The pauper _ 
iteway Denton, and one Richard Mann his A perſon taking 
fes father, Jointly rented and occupied an eſtate a farm of 110. 
it Nezvnhany of 80 l. a year, for three years. The a year, and af- 
aid Richard Mann dying about the end of that terwards occu- 
time, the ſaid Denton ſoon afterwards did, alone, ping it zointly 
ade a houſe of one Richard White at Awre of the with another 
yeay Tent of Zl. and another eftate confiſting of perſon, does not 
mas of one John Serjeant at Awre aforeſaid, at prevent his | 
the yearly rent of 81. Tlie ſaid Richard Manu gaining a fettle- 
leaving a widow, and ſhe and the ſaid Deuton be- ment. : 
upon the death of the faid Richard Mann jointly ß | 
Wiieied of the remainder of the ſtock which had been on the 
elate at Newnham, they the ſaid Hathaway Denton and the ſaid wi- 
ww went and * lived at the faid houſe at Zwre, and jointly occupied * P £15, 
Har houſe and the ſaid eſtate of 8 l. a year, for one year, the ſtock 5 
an the {aid houſe and eſtate being partly the property of the faid 
Deuten, and the other part the property of the ſaid widow ; and 
acrünes one of them fold ſome part of the ſaid ftock, and received 
tue money for the ſame; and at other times, the other of them fold 
nr parts of the ſaid ſtock, and received the money for the fame: 
200 at the time of taking the ſaid tenements by Denton; neither the 
bd Richard Fhite nor the ſaid Toh Se Vjeaut knew of any connec- 
en lubliſting between the laid Denton and the faid widow. A 
; L. Ill. | e EI „ moicty 
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take a leaſe of a tenement of that value. 


Trent hy execu- 
| tor fiel Þ and 11 


P O O R. (Sttlement by 10 l. a year 


moiety of the ſtock was more then ſufficient to ſtock the {aig 

and farm. t was argued, that Denton did not gain a ett] 
in Awre. For though he had taken 111. a year, yet he came tg {ct- 
tle upon only the half of 111. a year. And it appears upon ne 
whole that he never took 111. a vear jor hintelf. It was admitted 
that if the whole taking had been 201. a year or upwards, then in. 
deed each joint taker would have gained a ſettlement: But as the 
whole in the preſent caſe amounted only to 111. each muff be cgi. 
dered as coming to ſettle upon only the half of 311. Conſequenty 
this man's ſettlement in Newwnhram remained, as he gained none jy 
Awre by coming to ſettle oa a tenement under the yearly value gf 
10 1.— Unto which 1t was anſwered, that the Criterion of help 

likely or not likely to become chargeable is, the having credit 


houſe 
ement 


with renting a tenement of 18 J. a year, is ſuppoſcd not likely to be. 
come chargeavle tothe parlth. Bere, the.pauper alone made the 
application tu take the tenements; and he alone was perſonally rel. 


The 


ponſible for the rept. Low He‘ was not in couit. 


other three judges declared themſelves all thoroughly ſatisfied, tha 


the ſettlement was in Awre. Mr. juſtice Alon obterved, that if tus 
perſons Jointly take a tenement of leis annual value than 291. thi 
will not gain a ſettlement to either of them. But a man who taks 
more than 101. in vearly value, may let part of it to understenantz, 
And this will not deſtroy his lettlement, though it will not gain on 
to ſuch under-tenants, who pay him Icls than 10 l. a year, as was 
determined in the caſe of Lenaverras. This woman, the widow 
Mann, was in the nature of an unger-tenant to the pauper. Ti 
pauper had the credit of taking the tenement. He alone took the 
houſe, and likewiſe the lands. Neither of the lanclorts knew d 
any connection between the widow and him. And he only was per 
lonally relponitble for the rent. They * were not partneis 'n tabing 
the tenement, though they were joint occupieis 01 it. She woult 
gain no ſettlement by merely being a joint occupier, Without avin 
been concerned in taving it. Nor thall the perſon Who alane tous 
it lote his fettlement by letting in a joint occupier. Hur. Fett 
| ut if a leaſe or intereſt in a tenement under 100 
a vear devolves upon à perſun by executorinip d 
viker act of law; this Is wot within the ſtature, Þ 
tal ing a leaie of a tenement: but ſuch perien cn 
tinu ng upon the tenement 40 days mie move 
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PO 0 Ne. (Settlement by 101. a year.) 


Varchiugton Woodlands, to give directions from time to time, and 
had a ſervant upon the tarm till the Lady Hay tollowing. The queſ- 
tem was, Whether hereby he pared a ſettlement at Marchingion 
Woodlands © It was obieSted, that a perion Ought to come to the te- 
nement by a leaſe or ſome contract with the owner. But an execu- 
tor is not anſwerable, perionally and in his own property, to the 
andlord. He is under no cont: act with him. .Novr is here a ſuffici- 
ent reſidence. He Pays no longer than his truſt of executorſhip re- 
quired, Je never meant it for a reſidence. It is like the Scar bo- 
much caſe between Evel hum and Alton; was only a caſual reſidence. 
Bides, the value is not {ufficient ; for he was only intitled to a joint 
intreſt in 22 J. a year, Witin three or four other perſons. So that 
his Hare is notlzing like rol. a ycar. And his proving the will makes 
10 dierence: for the other three executors are equally intitled, and 
may prove the w: ill as well as himfelf. Byahe count : It is very true, 


ol that a ſhare not amounting to 101. a vear of a tene ment of above 101. 

be vear in value, will not do. Bit ere he has a right as executor. 

na The value thereof is totally immaterial; becauſe, by common law, 

woll no perſon can be removed rom his own. And one who has a right 

23M to reſide irremoveably, acth thereby gain a ſettlement, if he reſides 

Kol days. Burrow's Seltl. Caf. 53 yn 

0 Shall come to ſeltl] Yor taking land in the P Raſclence i 28 Ne- 

de rih, of whatever value it {hall be, without coming ee 

(4 to rettde there, will not gain a ſettlement. Os | : 

oy But if a man's family reſide there, although he doth not t reſide * P 514. 


ge there himſelf, it may in {ome inftatices be ſufficient. As in the cate 
ne of S.. Margaret's Weflmi»/ler, and Ludgate, HA. 5 G. 2. Two juſ- 
oi tices remove Elizaleth (Conyers from the pariſh of St. Margaret's to 
MM the pariſh of ILudgate. The ſetfions Pate the cute ſpecially, that 
W WO, dere father of the ſaid Eligalethᷣ, rented a houſe in Lud- 


poor; but that he w as a priſoner in the Jet at the time he did fo; 
ag that Elizabeth gained no ſettlement for herſelf. Upon which 
tie ſections adjudged that he gained no ſettlement by this. But the 
court 38 the order of ſeſhons; and confi: med the order of the 
two juſtices. 1 Barnardiſl. 75. For in this cafe he was in cuſtody 

| of the we and in no car acity of gain ng a ſettlement elſew here; 
emos gh occalionally abſent, yet he might be looked upon as vir- 


tually rendent at Ludgate, which was the place where he came to 


1. 2) G. 3. Knizhton and. St. Margarct's in Teiceſler. Robert 
Vardy and his three: children were removed {rom . to St. 
Margaret's; the tellions quaſhed the order, and ſtated the following 
cale.—— The pauper being ſettled in St. Murcard's, took a wind- 
mill in that pariſh of ten guineas a year at Lad y-day 1778, and oc- 


cupied it lor one year; oa 2th of Apr MH tollowing he warried Aune 


the daughter of Samuel Ward of Kuighton, wi hich is a towninip in 
the parith of St. Has garet, but diſtinet as to the maintenance of the 


2. Wet ; 
CO to relide with his father-in-law at 2Cuighton, whoſe houſe 


vl cate parifh of 251. a year, and paid to the rates of the church and 
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poor; before the marriage, ard ſaid he would give him houſe- 
zom till he could provice himſelf; and on his marriage, he went 
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P O O K. (Settlement by 101-9 year) 


{ Eras about a quarter of a mile diſtant from the faid mill, and he cox, 
tinued there until the death of Ward in 1786. During the time hy 

occupied the ſaid mill, or afterwards, he neither rented nor 5 
pied any land in Knghton. During the laſt half year he rented 
ſaid mill, he 11 A ſervant, who reſided with him in Harg's boa le 
ds part of his (the pauper's) family. The pauper believed it ws 
| known to the townſhip of iCrighton that he rented the mill, becauf 
| he ſerver! ſome of the inhabitants there with griſt, and they nal 
| Him to be a miller. — This cate was argued by b:arcroft an 
Pr in ſupport of the order of ſeſſions; and .. y Celli cont 
Afhhurſi J. delivered the opinion of the court (after taking tim 
to conſider): The queſtion in this caſe is, Whether the pauper pain 

ec a ſettlement in the pariſh where he re rted a tenement of the yea fever ac 

* pg 15. value of 101. or in the pariſh where he reſided, “ occupying at ti paid to 
ſame time a tenement in another pariſh. And we are all of Op\niool te: 1 

that he did not gam a ſettlement in Kuighton, becauſe, in order Fanare 
aye a ſettlement by renting 101. per azwum, there mult be a ve! wer iu N 
dence either on the premiſes, or at leaſt in the pariſh where %%, That t! 


| part of the premiſes lies. The caſe & K. v. Toperoft is Ccciine off®l of cutt 
| the queſtion; and there are two or three other caſts which conn ground, 
this doctrinc, where it has been taken for granted that there mut the ann 
a reſidence. Older of ſeihon 1 Caſ. by Dur. and a thereto 
3 48 S. | ford oll 


In au tenement] Here it occurs to be conſidered, what fall bes fiſhery 
tenenient within this att, ſo as to _ a ſettlement. Concerning idm! 


Which it hath been adjudged as follows this ſta 

H. 10 Ann. Evelin and Relcomłe . An orc foil pa 
A mii! ate was drawn up {peculiy to have the opinion of wlll the ſta! 
nements court, Whether rentiag of a water mill of job atencr 


year, would make a ſettlement? And by the wh covere: 
court clearly: A mill! 18 4 eee and the renting thereof maſt gu that t. 


a ſettlement within the ſtatute. 2 Salk. 536. That is, if the pai] all; th 
q bo YES cn Gr 2X it un the par mg that ti 
| Z.10 G. 2. Sutley and Benhall. The queſtion was, Wheth" Ml allow 
| Tenting a win 2 at 14 J. a year, gained a ſettlement? it havigh® oiven : 
| | been determined that a watermill did. It was ſaid, thoſe are alu dence 


habitable, but the others often are not. But by the court: It is tt | Order 
zame as if he had rented land of that value. 1 S/. C. 320. Bur 


01S Set ll. Caf. 107. | Try 

H. 12 G. 2. Stone and Ruiver. Upon a ſpec 5 

Renting a coney order of ſeſſions, it was ftated, that the paupt 25 

WAYVER SA. 2 rented a con,--arren and a COttage upon It at 10h n 

et Fee | 2 year, winch the juſtices were of opluion did 1 cer ip 

| | gain him a ſettlement. But by the court: A 1 ih o 
1 bath beer held to be a tenement within the ſtatute, and why not an | 4 ia 
it is his ability to pay 101. a year, that is the undlation of the ſit om 

tlement; and whether he pays it for a houſe of habitation, or 1914 Oba 

warren Which brings him in a profit, is not material; the oreerd ba | 

«1190S muſt be quained, Str. 678. 2 Se el}. C. 199: gs 

„ J. 96 6.3 tote 


the c 


— 
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fiſhery of the ſaid pond, but the court thought ſuch evidence was 


p O 0 F. (Settlement by 10l. a year.) 


7. 26 C. 3. Old Alresford and Chilton Candoder. . 

ro juſtie ES removed John Dorey and his wife and Neuling a fi ſh- 
dren from Cid Alr 7 % Ciulton Candover; ery end ſpear- 
the ſe;hons quaſhed the order and ſtated the fol- ſedge, Sc. gains 
hy ing cale: That the Paaper and his father re- a ſettlement. 
Feel 10 Id Ale esfora under a certificate from Uhl- 

in Canaooer ; t! wat the father rented a houle and p! lece of land for Te- 
veral years at 31. a year in Old Alre ford, and during two years he 


held, uncl ler a Parol * ajleement, the fiſhery of Alresford pond, 20114 *P 510 


the prates, Ge. containing about 60 acres, and alſo the Jpeer frages 
furs, and 1, es growing in and about the ſaid pond, and te right 


of cutting the ſedge growing on a piece Of rough, meadow containing 


even acres, not being part of the ſaid pond, for which the father 
paid to Mr. . dards 101. à year, and was to fupply his houſe with 
th: That during the time the kather held the ſaid premiſes of Mr. 
Edwards, he rented unter a parol demiſe the f/hory of Cauſeway 1i- 
ver in New tires} ord with the grates to a 222 houfe there at 31. a year 
That tie laid houſe and piece of land ht mentioned, and the right 
of cutting ledge, &c. ON tne ſaid ſeven acres of rough meadow. 
ground, and the ſaid fiery, &c. laſt mentioned, were together of 
the annual value of 101. without taking the ſaid pond, or any thing 
thexeto belonging, into the account. The counſel for Old Alves- 
nd offered to prove that Mr. Edwards had no right to demiſe the 


n2dm:{Þble, and refuſed to hear the fame,—Lord Mansfield. Upon 
this 5 of the caſe the court will confider that the hthery and the 
ſoil patſed together; therefore the pauper took a tenement within 
the ſtatute Aſrthurji J. There 15 no doubt but that a fifliery 13 
a tenement : Treipaſs will lie for an injury to it; and it may be re- 

covered in ejeètment. Buller J. The court go upon chis ground, 

that the ſeſſions have no occation to go into the title of the leflor at 
all; the fact of letting a filnery is falbezent⸗ and we mult preſume 
tat tlie ſoil paſted along with 1t; though Iam by no means ready to 
alow that if it And been any other kind of fi filhery, it would nut have 
given a ſettlement: The ſeſſions however ought only to admit evi- 
cence to controvert the fact of the pauper's tawing the tcnement.—— 


Order of ſeſfions affirmed, Caf. by Durnf. and HH. 359. 
But by the 13 G. 3. c. 84. A perſon renting Renting turn- 
turntite tolls, und refiding in the toll houſe, ſhall pike tolls gots 


not thereby gain a ſettle men „ no ſettlement. 
E. 3 6. 2 # Ii nc nghampron and Biſley. Or- a Y | 
Cer ipeciail al v ſlated: he Dau per rented, in the pa- Taking paſlur- 


ah of Biſtey, lands of the yearly value of 81. from ag? orly, gains 
is father, an houſe of the yearly rent of 11. 108. no ſettlement. 

from his uncle, and the ſame vear took the paſture 

ol a piece ol land in the ſaid parith from All Saints day to Candlemds, 
and paid 12 8. for the lame, which piece of land was worth 61. a 
3 it was urged, that this was 2 good ſettlement, becauſe during 
Wie three months the man was not remove able. But in this caſg, 
we cyuri nc 1, that taiing the e of a 2: ece of 6/8 Was not more 
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P O O R. (settlement by 10 l. a year.) 


not be efteemed part of a texemext within the meaning of the ſtatute 
but feemed to think, that if the words had been, that he had tate 
a fpaſrure ground tor three months, that would have made a 200d (er 
tlement. But the caſe went off upon another poin 


. * * . as It, namely, 0 
want of an adjudication. 2 Seſ7. C. 132. Str. $74. Burrow's Seti 
C. 2 16. | 


| H. 25 G. 2. Lnckerley and Shire ffeld Engliſh 
Reniting a carry Fern Merſh occupied a meſſuage, farm, and land 
ana the %% of in Lockertey. He covenants with Edwards a dai 
gains ns man, to let him a dahy conſiſting of 16 cows, wit 
fetilement. the dwelling-houſe, and feeding tor the ſaid cow 
| en 21 acres of clover ground, and 13 acres of mea: 
com lang, with the altci-leaſe of a mead; together with the run of 
the backide and the arthes, for the feeding of pigs; and alfo the n 
of one Norte, with the cows aforeſaid ; from the 2d of February, fo 
one year. Merſa was to allow Edwards all the ſherl wheat ariſing 
om the corn growing on the farm; and alſo to provide for the ule 
ol the cattle, when wanted, live tons of hay; and, for the feed of 
the ſame cattle, to caule 10 acres of the ciover ground and 13 actes 
of the meadow to be laid up at Candemas-daiy,'and the other it 
acrcs of the clover at Lady dey; and allo to put the dwelling-houfe 
anda premies into repair; and fetch home the goods, neceſſaries, and 
tuch of Edwards. Merſe was to abate 2,8. a week for every cow not 
delivered of her cali by the firſt of May, until the ſhould be deliver 
el; and alſo what may be reaſonable, for every calf warting to ſuch 
cov. Edwards covenanted to pay Merſh, in conſideration of the 
remites, 31. 45. 107 every ſuch cow as atorefaid delivered to his ut 
and poflelhion, payable quarterly; except as above-mentioned. It 
cneſtion was, Whether this was a tenement within tie act, ſo as bf 
the renting thereof to pain a ſettlement? And by the court, it ws 
not. A tenement mult lie in tenure, and relate to land. Where 
this is a mere perfonal contract, an agreement for the uſe and Jeet 
ing of cows. | Burrom s Sett]. Caf. 315. | 
| I. 20 G. 3. K.v. Whixley, Two juſtices tt 
move Ton Totter and his wife and four childlen 
from Higley to talſigg; the ſeſſions diſcharged 
the order, ſubject to the opinion of the count d 
the following caſe.— That the pauper ſerved 0 
apprent'ceſhip to Hichard Porter in Wkixley, Richard then rehdug 
here under a certificate from Bickerton. Ihat in the two laſt yea 
of the pauper's apprenticeſhip, his maker rented a dwelling-20u% 
garden, &c. of the value of 11. IIS. 6d. a year, and alſo a meachſ 
of 51. los. a year, and alſo at the fame time, namely for the“ . 
Jaſt years of the {aid appreaticefnip, occupicd two cattle-gates of 
value of 11.45. a ycar in a flinted paſture, on condition that the laid 
Kickard Iulter (being a carpenter) ſhould keep in repair tiues * 
mon highway gates, which the perſons having a right to the cane 
gates were hound to ſuſtain.— he queſtion tor the 0P1N10? 01.18 
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(Settlement by 10 l. a year.) 


* rged 3 
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That 


l cate-gates are not like commons: They are Conveyed by leate 


ad 


q joint pofle 


owners. of thor 


1 releaſe: Ihe 


are tenants in 
mon, and ſeveral inheritance, and are as much demila- 
die as any ſeveral tenement w hatfoever. 


COmmon; 5 t! 


It vw anſwered, 


ey have 


That 


ke occupied: thele cattle-gates on condition of keeping the þ hw 4 
gates in repair, and nat this was only a licence to de paſture his cat- 
6 ein conſider atlon of bis kee CPINE t the ſaid gates 8 In re P Air: and it w as 


ed that the K. 


pom 


v. Lockerly c: ould n 


t... Man Ae d ſaid, 


Theſe cattle-gates pals by leaſe and 


not be C iltinguithed from the 
peſent caſe, and alſo that the caſe of Zindwond in Bott. 348. was 


2 


— 


releaſe, and cannot be de -viſed put according to the bratute of frauds. 
They are th crelore to be conlide: rec a8 a tehemeunt W tun the ſatute. 


— Buller J. faid, 
WW Buirow than by Bott. 
Tue COUrt m that decihlon ſeenis 10 1 a ve gone 4 
re the words “ let and Gemile,' 
contract 1clated to cows. 
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been 2 adjudged as follows: 
III. I G. Nort k- Nis! {CY a and HH 61707 e e 
ec an 


and“ dairy; 
But the bet 1calon for that de 
to be, that part of 1t where they held, that it was not 

or of any thing out of lun; for it was oaly a 1121 
aer 01 {eiluns allumed. 


)l. a year; 


That the caſe 01 LZockerley was better report 
iatter the caſe WAS uni atelligible, 
Teal Way 3: 0 they 
8 755 AV t that che 


1105 Aer 8 


leaf. of ! ie } 2d 


A to the caſe, Whether it Joan be one intire tenement s I 


ton the e milk of the 


Caſes by Dur Yr and . 9 8 1. 


A perſon } rent- 
alehouſe at 61. a Year, at Lady-day, * for 51.2 a year; ; and in 
May fe Mong rented a picce of land tor 6 


held the fame 
for wo months; and ran away 


It was held, that it was not neceſ- 


ſuy the mefuage or tenement ſhould be rented of one perſon; 
though 1 it be rented of ſeveral, yet in him it 1s but one, and the ſta- 


tute 13 ſatisfied, 
Jol. a year. 
Furthermore; it is to be conlidered, 


Caſes of 8 WY 1 Sf. Co 73. 


he being of ability to be truftcc Wen ha tenement of 


How fas ag fame tenement, 


hyt Li; ng 272 diff: rext pa; ifhes, {ha II gain a {ettlen Hit . As tO WHICH it 
hath be en adjucoed as follows: 
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4.6, South Sydenham and Lamerion. 


A perſon rented a * P 519. 


Me, ot 10 l. a year, being ons intire tenement, but lying in two 


| pariihes., 
By the court: 


therwiſe, where the 


tenements are Gil 1net, 


The queſtion was, Whether this gained a ſettlement * 
if the tenement be intire, though the lands be in dif- 
ſcrent PR WE Tcems to be a ſcttlement mn tl 


bouſe 1 18 30 


lat pariſh where the 
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erent pariſhes, as if a tenement of 81. lie! m ONE bh. and & 


tenement of 31. in another. ar £7 
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1 8465 6. 1 
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Ainet tenements, Of Lic yearly Va- 
ying in diflerent pariſhes, hall gain a ſettlement ; 
at the determination in this caſe, as to this latter point, WAS 
And the reaſon given by the court in this caſe doth 

8, as to one intire tenement, 27 K. 
de miſchief recited by the 1 and intended to be prevented, 18 
0 uſed to come into pariſhes where 
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P O O R. (settlement by 100. 2 year) 


4 
te deleribes 


there was the beſt 1 N EA ſtatu 
by thoſe poor, 
a tenement of 10 0 7 year; now the | many 3 ſuffloien ncy is not the ls 
becauſe 61. a vear, part of the tenement, is in a different pariſh, 
There are conſiderable farmers who do not rent 10 J. a year in any 
one pariih, and it would be h _— to n that therefore they Pain 
no foitiement; Sir. 58. Coley. 81. 

M. 3 G. 2.  El/led and Poli e. The caſe was this: A per- 
jon rented a tenement, —_— ſtin 10 of a farm hauſe and lands of 121 
108. a year; which houſe and land laid contiguous, and hag h. 


whn are intended 
1 
able of h Uirin. 


del 


uſually letten together, 12 5 occupied by the ſam? perſon, but the 


houſe and fo m':ch of the land, as together amounted to gl. a year 
Jay in one pariih, and 3l. 108. in another pariify, Zy the 1 
This was held to be a Etlement; on the authoiity of South Sydenkan 
and Lamerton. 2 Sci C. 139. Str. 849. 

H. 27 Cr. 2. Si nion OUT n v. Mek, Udo The 
Oecupying a pauper was permitted by ieveral Beens havi 
tenement in A rigat of common, to cccupy a tenement of 10 
conftaeralt n of a ycar, as a rcward for his ſerv; ice as an herd: it 

23 nel that that 7285 him a fettlement.“ Caj. by 
FE. 2 rn}. and Eaſt. V. 5908. 

Further vet; it emails to be fied now far tue di, int ti. 
moments, 02 Vitug in one Pariſn, aui auotlien being in another pariſh, 
{hall be deetacd a fn a 1 nt tenement within the act, whereby to gain 
a ee For * althougli in the caſe of S Sydenkam n and Ja- 
merton aloreſauid, ti le court ſeemed to be of Opinion that two ſuch te- 
nements would nat gain a ſettlement; yet that (as hath been obſerved! 
was not te POINT in queſtion. And in the caſe of Sandwich and 
Stun, H. 8 G. 2. it was reſolved as follows: A perſon renteda 
houte 1n W ery at 30 S8. à year. After he had lived bo it abont tu 
years, he took lands in Langlon of 121. a year, on which there was 


# 


no houte; and occr 0 16d the {aid lands two years: All xhich time he 


irhabited: in and rented alſo the ſaid houle in Studland. 
court: It hath 


By tre 
been 4 quel ion, Whether two diſtinct tenemens 
times (where neither of them alone amounted to 
70 h a Year in value) ſhould make a ſettlement? But it is now itt: 
tied that it does. And 1t is the {ame thing wliecher the taking was 
<{1f1act or. entire, or in one Pg H or two pariſhes. Che {-tt! emen 
s in the pariſh where he lives. The ground of theſe reſolutions 5 
16 ability to rent a tencment of ſuch value: which excludes tne 
eee of his being likely to become chargeable to the payun 
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P O O R. (Settlement by 10 l. a year.) 


gement in the pariſh of St. Maurice, at the rent of gl. a 
the ſame day entered into poſleſiion thercot, and re- 
fed thereon above 40 days, before the key in ly was received 
i the laid Marne, who did not accept it till the 16th of Auguſt 
flowing. It was objected, that although it be lettled, that if a 
eulon rents a tenement in two different parifhes, amounting to 101. 
er in the whole, he thall gain a ſettlement in that of the two pa- 
ines in which he reſides; yet ſtill, in order to gam a ſettlement, he 
vigt.t to be the joint occupier of both tenements Within the lame pe- 
wad: Whereas here, the firſt contract was citttolved from Mid ſum- 
wrat lcaſt, if not ſooner. The landiord took back the key on the 
[ith of Angſt, which relates back to the abandonment ſome time 
But by the court: Here is a COntract for a year 


tear; And on 


A i A - 7 . * 
betore 11 7470 UNMPEre 


wnſed to accept the key: And hie did not receive it at laſt till the 
wide of Augujc, which was more than 40 days after hiring the 
1145 YOU $ Settl. Ga. 588. 


cmd ter ment. ; 
[tf the tenement is under 1ol. a 


Under the yearly value of 10T.] 


more the perſon coming there to reſide; if it is not under 101. a 
rar, they have no power to remove him; and continuing upon the 


anc vnremoveable for 40 days, he thereby gains a ſettlement. 


Upon which it is obſervable, that the payment of the rent can be 


1m matter of con{ideration with regard to the ſettlement; for the tet- 
lement is obtained before the rent becomes due. For the ſettlement 
is not ſuſpended, as in the caſe of a tured ſervant, until he hath end- 
ed his year; but ſo ſoon as he hath reided 40 days, he is ſettled 
Without inore; even as a ſervant hired for a year, became ſettled in 
© days, before the ſtatute of 8 & 9g W. and as apprentices are {till 
ſettled in 40 days, without any regard to ſerving out their time. 

And it is obſervable, that the ſtatute dota not lay _ 1 
for what 771g he ſhall rent the tenement, but only Renting a tene- 
oi what value it ſhall be by the year. And in the moni for leſs 
caſe of Gratwich ad Shenflon. H. 32 G. 2. A than à year. 
perſon 290k an houſe of 30 8. a year in the partth of #7 | 
Crater ; and two aces and an half of land in the partth of King's 
Brin ey, for the growing of potatoes, from Candiemeas to Viichaelmas, 


EO OOO EST A | b | VVV 
| bog eignt monins, for 11 J.; and lodged the laſt 40 days before 


Michaelimas in the pariſh of King's Bromley. It appeared that ne 
IN them bora fide, and without any deizgn of fraudulenty Cotain- 
ing a lertiement in the faliſh. And it was adiudged, that he gained 
Lon nt thereby in the faid pariſh of Atag's Bro. Burrow's 
dett!l. Cel, 474. | | 75 VE 
5 G. 3. Staunton under Bardon and Uleſcroft. "The pauper 


E 
= 


„ 5 5 EI N « | 13 28 Ex 1 ; & E 
Milli an "farrifon took n tencment from the firſt of June till TLaay- 


paid the rent. The queſtion was, Whether BY continuing upon thig 


ter ment for 40 Jays unremoveable, he thereby gained a lettlement? 


As Bur. Scitl. Caj. 9558. 


ad knie court clearly, ne ick. 


H, 7. y * 

Pa: +. = OY p37 | Ea 5 8 

„ e Let, the hülband of the pauper, 
* 


K k K months, 


year, the juſtices pen complaint within 40 days have power to re- 


tor 26 enineas, which he occupied accordingly, and 


St. Viatthew's Bethnal Green and St. Botolph's Ald- 
hired a houſe for bve . 


1 Cen not diffolved: nor covid it be * diflolved: The landlord * 
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P O O R. (8 


ettlement by 101. a year, 


months, for which he agrecd to pay the ſum of 41. He came and 


refided with his family there, during“ the ſaid five months, zu 

the oe, at the time oft hiring and ente ering be oa the lame, Wa 
Wiebe to he let, 100. by t the year. It was argued, that this cou 

not gain a ſetilement. Lhe: cr: terien, which i 1 5 ability of th 

orion to hive a tenement of rol. a Year Value, alls in nis cafe] 

Tor it doth not appear that this man had ſuch a d legree of CIEUR 2 
the HRatute requires. 12 slides t ti At th 1E eee 1 of 41.4 tor hy 
months falls ſhort of L. a year by avout 8 3d. a month. But by lord 

Male and tlie court: 1 he rent is not material, butt che value, 

And we are concluded from treating this tenement as under 161, 3 
vear, by the finding of the witices, Who have Rated it as a fact, that 
at tho time wllen he took it, it was of 1 value of 10 J. a YCAr to be 
et. And it was eters; tllat hereby he ga. med a ictilemant 
Burrows Stil. Ca). 6 74. 

Gf ten P. 1555 Upon theſe Words, the value of the tenement 
confiderable; or what fhall be deemed a tenement of fol. Vear, 
Lütticlent to pee NY, a fett dement. Concerning which it hath been ad- 
inlood as follows; | 
IL 12-24-06 ru old and Ygesfond. A perion took an Beute 
atthe-yearivrent of io], The landlord agreed to mate new bull 
ings; HIGH improvements were never wade; The homie, witheut 


MOYOY CM ENTS, Was Mo! th Only 61. 108. * F. By the court: 

The SR THO judge upon the facts; they have Rated that the 
a ecment was 8er r 10 l. a year; this: 18 evidence of the value: but the 
n ht to enquire into the real value; and they hae 
as a tat, that this houſe was only of the value d 
the mere covenant to build, winch covenant 
cannot alter the caſe. Therefore it was ad. 
2 Sel}. (. 198. Str. 57 Bur 
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Syde ham and Lame: ton. 


The tem 1s not © -tpec 5 Hateck: A eifon took a lcale of a tene 
7.7241 7 ihe ment 0 9 )Cars, deter minable FO thee lives, and 
eb 75 , paid NA ne, and-the rent referved was Ew 7 1. but 
the. welus of the real value Was 131. By the court: Ilie ar 
101. lr tit bihie kent is not material, but the valncot tii 
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the ſame, together with other lands of Mrs. Taylor, That the pal. 
per did not flock it at all, but at Chriſtmas let the g1aſs for three 70 
neas to 7d. Barter (without the privity of the laid Iorthcote ) uni 
Lady-day following, who ftocked it and paid the rent to the paurer 
That the pauper after that (but not on the fame day) paid Northeus 
Hive guineas for half a year's rent. That there were leveral per{ong 
who offered to take the graſs of the pauper before he let it to Barter 
That the pauper let the ſhred or mow to tie faid No; thiote tor hie 
guineas, and the atter-grais for two guineas. I hat at the end, when 
they ſettled accounts, the pauper received two guinczs, the balance 
between them after allowing five guineas for the half year's rent then 
due. Nerthcote did not apply to the pauper to take the ground, but 
the pauper to him, and he readily truſted him, athgning as reaſ.ns 
that he believed him to be an hone man, though a Gday-labourer; 
and that he had heard juſt before he let him the ground, that the 
pauper had received a legacy equal to the year's rent. That North- 
cote frequently made a practice to take ground and let it out again 
In parcels. That three years previous to the taking tae ſaid ground, 
the pauper received relief from Woodland on account of ficknels, and 
about half a year after the expiration of the term tor which he took 
this ground, bis wie recei vel relief from Moodland, he being fn 
Exeter hoſpital. Ihat he made a freſh agreement for taking another 
field of Northcote of 131. per ann. on the morning of the day he was 


of $2.6, examined before the juſtices touching his tettlement, “ The ſethow| 


were unanimouſly of opinion, That the ſazd taking of the ſaid fel 
was fraudulent. Clapp, in ſupport of the order, faid, That fraud 
is a fact, and not an inlerence of law; and where the ſeſlions hay: 
expressly found flaud from the evidence, this court will not draw 
different concluſion, even though the caſe ſtate all the facts partie: 
larly; and cited K. and St. Nicholas in Harwich; and he 1aid ther 
was a diſtinétion between this caſe and K. v. Zedford, winch wi 
merely 2 conſtruction under the 9 G. 1. whether the purchaie ws 
frandilently made to deteat the act; that was held not to be 2 fraut 
zn pint of law; but hexe, if the court overrule the decition vf the 
zuſtices, they mult find no fraud in point of fact. Here the on'l 
Part of the ce e on which the other fide can rely, is the evidence 
Werthe: The juſtices could never intend to flate Northcote s ret 
ons for letting this tenement, as facts; for they could not adjudget 
to be a Handulent taking, when the reatons athgned for ſuch tar ing, 
admitting them to be 1acis, would negative it. I Bis therctore being 
on v evidence mult be rejected; and on the reſt of the caſe the cou 
will ſee no reaſon to overthrow the deciſion of the ſeilions.--—Fat 
ſhaw, contra, contended, that where the ſeſſions only und fraud de. 
c:eralty, this Count 18 bound by ſuch hading ; Hut whenever the eil 
ons fate facts fully and particularly from whence they inter fraud, 
It is the provipce of this court to draw their own conciut10ns from 
thoſe facts, withont having regard to the adjudication of the cout 
below; and cited K. v. Tedferd. The only queſtion then 185 whe- 
ther all the facts are fully before the cout? which mult be ta cel 
for granted; and if ſo, Whether the court Will not lav, tat tue C0 
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wwe formerly been the cuſtom, it is the practice of the ſeſſions now 
ſtate evidence as well as facts, and this court will form their judg- 
nent from both. en taking the whole of this caſe together, it is 
impoſhble to ſupport the deciion of the ſeſſions. It is ſtated that 
dus man had credit in the pariſh for ten guineas a year; it was ſo 
1torious that he was the real tenant, that ſeveral perſons applied to 
lim to take the winter graſs, and one actually took it of him. The 
eridence does not ſtate any conſpiracy; it was a fair under-letting, 
and the mere circumſtance of its being under-let affords no preſump- 
nc tion of fraud. K. v. Llandvenas. Willis |. delivered the opinion 


but an abſolute opihion upon the general queftion, whether, When the 
nM fefions have ſtated all the facts “ particularly, and drawn a conclu- 
er; WW fon of fraud from thoſe facts, this court have a right to examine 
the into the propricty of ſuch concluſion; becauie they were all of opini— 
- on, that the conclulion of the juſtices upon the tacts ſtated, hot it 
an 2 fraudulent taking, was right. Order of Icffions aftitmed. Cay. 
nd, by Def. and Hast. 261. i CES 

nll K. 33 C. 2. Anu ton and Ii hngton. The pauper Tſaac Wib— 
0k Wl berley, being ſettled at Liſſingiou, took a farm at Kuiveion of Bl. a 
in year; and alſo at the tame place, jointly with one Thomas Fil, tuo 
der another farm of 31. 158. a year; and at the taking of the {aid farms 


mas Fill, that Thomas Hill ſhould have and take one half of the corn 
ui and hay of the faid 31. 155. farm; and that the faid Iſuac Mibber- 
ul e, after that the faid 7Zhomas Hill had taken and carried away his 
rei half part of the faid corn and hay, ſhould have the whole farm of 
. 155. till Lady-dey following, paying to the faid Thomns i As. 
„or the faid Hell's ſhare of the {aid farm. The quefrion was, Whe- 
ie BY ther this was a tenement of the yearly value of fol.? The counſel 
5 WY for the pariſh of 7 i ngton argued, that Mibberly the pauper was li- 
5 WY able (as being joint tenant with Fill) to anſwer for and pay the 
hole 31. 155.; and moreover, that he was ſole tenant of that fam, 
te and duling the laſt half year: or, even taking it at the ſtricteſt, 
8 to pay 8 1. and half of 3 l. 15 8. (which is 11. 178. 6 d.), and 4s 
more tor the laſt half year, Which is in all 1 l. 18. 6d. But the 
court unanimoutly held, That this tenement, thus reated in Rive 
on, was under the yeaily value of ol. The att fixes the value at 
lol. And the value muſt be eſtimated by . ben and always 13 
tagen to be according to tne rent. And here the rent is 8 l. a year, 
and the half of 31. 158.3 which two rents taken together do not 
amount to 10 l. Indeed, he was to pay Hill 48. for the advantage 
We to have, after the crop was off: But an agreement of this 
VIE) between the two Joint tenants, cannot be conidered as a rent. 
1 Ss Seti. C/ . 499. hy | 
. 27 44 3. Hedcuort an Fillongley. Two . 
es fe moved Mary at fon widow, and her Tiuiug upon d 
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Lady. -day 177 835 Theme ies N at ſon in a converſation v. itt 1118 rothe 

Fohn Watſon, concerning his tamily and poverty ſaid, © Tam, ſor 

for Your family, and tiierciore I will giv e you a cloſei in {ily (an ad. 

Joining pa ill) CON taining a about four Acres, to enjoy as 0 as ] 

picaie, and to take again when j pteale, and you ihall pay nothing 

tor it:“ John enjoyed the laid cloſe, which was worth 2]. 198.1 

[ | year Ea three years, during which time his brother 

1 I 5 8 
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the ſaid corn were cared to Je houſe: That the cattle of 1h. 

nds Were never put into the laid cloſe, except tor tilling the e land; 
but that the Cattlo of 75 n Ver e upon the ſaid cloſe dul ring the zimt 
he ſo enjoyed it. — Et . lu all caſes apon f. ttlement law! 
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712 any 2 Nement a der bh ven ? 1 of 101, for Any LW NP AHeices 
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jo be fraud julent, it is not competent for this court to ſay that it is. 
16 bt uhether in this cafe the order of ſeſſions miglit not be round- 
* wen 4% it was fraudulent. If they had 10 lo, we mould 
wt have ditlered from them, but they have not ound! it o. Next, 
a5 to the quetuon of abi%,˙ν. it ſeems to me that: this idea 13 founded 
Guctly on the words of Sciuth Sy0&72 11217 and Lamerion; but the 
words, if attentively conlidered, will not warrant tlie conſtruction 
put upon them; for the credit which he uns 18 dale for the zent he 
has to pay, bat that is oniy as between him. and the landlord; the 


credit 18 given by the LAN lord. L. hp Fe Perker- firſt fays, II a 


man hives 2 2.11 ute At 2 {mall ent, and 5 15 8 4 fine, yet itt the houſe !. 

worth 10 1. er ans It 018 2 ſettlement, 185 the ſettlemen 1+ depends 
Mn the value of the ten ement, not on the re. ts Then indeed be 
als 


"os theſe words, „ the reaſon of this ſtatute is t; 2118.5 that te man 
I 
O 1 


ho is intru fed with a tenement worth rol. a year, is of ſuch cre- 


I dit, and muſt have ſuch a ſtock, as males him not likely to become 
2 chargeable to the pariſh.“ - Zyre . took it to be within the letter 
2 and! intent of the law, that a man Who is A Ot re. ting a tene- 
„nent of 101. a year ſhould be Jeitied in that parnih. It 1s clear that 
* they appl. 16d this realo1 ing to the perf * 8- Mentioned in tue former 
„pet of the act, to ſhewethat that caſe. did not come within the def- 
of enption: And this is put out of doubt Dy wiat Prat. LaVs;--" tne 


15 wichief recited by the FRY ute, and inte dded to De p prevented, is un- 
1 ] poor perſons who uſed to come int parif hes where there 
was the 05 >| ſtock; and the ſtatute deſcribes who are intended by 
tive poor, (õα ſuch per, lons as are not cajpavle of taring a tenement 
of 101. a 7088 gs "Now it 18 material to conlider, hat was the caſe 
aalen which the court were then tpeaking ; they were ſneak ng at a cate 


t * 


where the taking was of %%, than rol. por e122 therefore theſe ex- 


Wo 7 . . 

Ipvethons only relate to cates of above 1901. er aun. and are to be a 

a plied to the caie then beſore thein, and are not applicable to any ca ele 
e rhere the e is not more than 10 l. per aun. This is ore dec Ci- 
. ue on account of what is faid in the concluſion of the cafe: Where 
e deſcribing the poor perſons whom the att intended to exctude from 
| WW citing ſettlements, Pratt J. fays, men perſons as arc not ca pable 


: of | ring a tenement of rol. a ur. There are no luch words in 
; Be act; but if we have recourſe tothe preamble, 1 It ſpeaks of rogues 
and vagrants acc eofons who are burthenſome to the Pali}: > hele 
melefdie are the Perions « Ot whom the ftatute {rcaks as LSCLV tO be- 
come chargeable, and therefore the cx rCifions in that caſe are only 


60 be CON! cred ; 43 fartici Tar ti Hao EES Of perfons W 10 {from the bi fitu- | 


ation in Io mere not likely to fallwithi n the deſcription of perſons in 
| le OL the act, B t one who is ſettled on a tenement of 
lol. a year is not W. ithin the act. It has been contended that the 
Pauper never bad the tenement t 1t is impoſhble for us to ſay fo, 
alter tlie juitices that he had it undder an agreement, 
which made him 5 at 11 for what is to become of the cſtate 
alter he had Town it with ER its being ga zune by glcaning is not 
matertal; for ny: pong he had itolen it, it would have been juſt the 
hime, de w buld nave been entitled to che growing crop: He was 
dien N PE bc Aon Or & chement of 10, a V Car, and could not hnave 
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PQ O- R. (Settlement by rol: a year.) 
been turned ont by his brother, therefore this is a ſufficient takt in 
a tenement within the ſtatute.— Order of ſ{ethgns quaſhed. i © 
by Dur uf. and 4ſt. 458. 4 

Unleſs he (the certificate perſon) ſhall rrally and hon fide tale; 
lee] 1. G. X. and Jittle Dean. It was ſtated, that A man too 


2 [caſe tor {ev ON Y Cats), and objected tat it NI! ight be Only by par], 
and tha it 18 v. vic! or the whole, and there Can be 10 letilement. 
1 


hut by the court: "Then it fhould have been Rated to be by parol: 
we muſt take it to be by deed, otherwile it is no leale at all. Ang 
the order Was CO nfirmec, Str. 8535. 

JI. 8 E. Cranley and /. Mary Guildford. Upon a fpecial order 
FASIoH IONS it WAS it teu, that A certificate An agreed wk the le 
of 4 MI! * that! 1e thould 00 cupy the mill, and PAY 121. a year; 
there WAS no u. aver leaſe or alignment, but in purſzance Or that 
apicemnt the certificate man occupied the mill two years, and paid 
the rent. Ihe femons adjudged it no ſettlement. But b by the court: 
The Ser eh be quaſhed: for if this be not an abſolute leaſe fo x 
year (as / re ; Aid | it was, the rent being reſerved as rent ford 
year), yet it is undonbtedly a leaſe at will, which is In{tictent to gain 
a ſettlement . Kr. 92. 

Al. 4 of a tenement). M. * G. St. Ain 22 ford and Amuucll 
A certihcate man took a farm of 10l. a year, part ot winch was in 
7. Fohn's, u part in Ante; bit the gteateſt part, together wit 
the houſe, being ſtated to lie in the paliſh that received his ceiti 


ellce 
5 that 


ncate, the court weld Ita letclement there. Str. 8 29. C0. 180 
148. 7 
H. 8 G. 2. N.. Mary Calendre and . ht wn ; faid; that 


thee W's have been hberally expou:>.led, and that renting ol 
Year in diflerent parilhies. will avoid a certificate. I vo UV. 315. 

4 4 G 2. Cale of Stapleſora in Lewefterſtuve. A perton took 
3L. a year in the place he was certificated to, and 401. a year in the 
neut paritn, but lived where tlie 31. Was; and it was held a ſeule- 
ment there. Sly. 849. 

E. 15 G. 2. Bowlins: and Brod! ord. A certificate perſun rente 
a year in Boro. 27g, a and at the 
lame time rented lands of 11: 15 5 8. Aa Year in anotier PA hn. It was 
4 Ci, that in order to avoid a ceruticate, It. 18 necellary to lehr 
4 „car in the pariſh where the certificate perſon in! Habits; for 
the abt ſays, that no perſon coming into any Parti by certificate, 
gan A Lett emeht in 1uch parith, unleſs hs - all take a leaſe c 
A te S 16 . 4 a year, OT Sxccutc an annual office 2 fuch pan 
BY the Courts Þ nt g 101. a year is only 5 in gencrs al, aud 

Ot confined to tlie particular parilh:: Le words 7 ſuch pail 7% le- 
and it is within the fame 
a ſon (nemety, the ſubfiance wind Credit of tize man) whether it 


161. 
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rents tada value 11) One paul! w 35 01 in diilerent panſhes: Buriow 
os HH. Ga 10 1 | 
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P O O R. (settlement by eſtate.) 


dolce of that; and therefore, although it may be a good general rea- 
Int ſuppoſe that a perſon of ſuch ability is not likely to become 
ch. geable, yet uch ability doth not ſeem to enter as any necenary 
nelectent into the ſettlement ; and if the landlord will trust the te- 
wit, it Teemeth that the pariſh hath no remedy, unlels the juitices 
all adjudge it a fraud. - And in the caſe of giving fecurtty for the 
ent, it hach been determined as follows: N | 

J. 10 C. 2. Lutley and Benhall. A perſon rented a windmill at 
l. a year; but gave ſecurity for the rent: It was objedted, that this 
was no ſettlement, for that the foundation thereof is the credit of 
ve party, which fails in this cafe. But by the court: Giving ſecu- 
cer for the rent doth not alter the caſe, for he that has credit to give _ ; 
dai {ecurity, has credit to pay rent. 1 Sf. C. 320. Vindr. 3. Bur. * 531. wy 
l. Cate 107. TEES 3 
ade ande it may be obſerved upon this caſe, that it requires no great 
n: city to ſtock a windmill. 
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iE. 28 G. 3. K. v. Stole. The pauper rented a houſe and land 1 
rage the yearly value of 81. 128. 6 d. in the pariſh of Barlaſion, where _ 
in be chen retidced; and for ten months of the {ame time, he took the Wi 

lav-praſs and after-math of a meadow in the ſame pariſh, for 21> 1 
„ed. He paid no taxes, but he fenced the meadow, aud ſpread 50 
nM the hillocks himſelf. He was removed from Stoke to Barlaſlon, \ if 
ih WM which was quaſhed on appeal, and a rule having been obtained to va. 
.be cauſe why the order of ſeſſions ſhould not be quaſhed, Zeycefier 1 


„ besed cauſe, inſiſting, that the agreement lor the hay-grats and at- 
ter-math did not convey to the pauper any intereſt in the ſoil, and 
a tat that intereſt which did paſs was not a tenement within the fla- 
le as to give the pauper a ſettlement. Swinnerton, contra, was 
topped by the court. —A4/hhurſt, J. It is clear from the ſtating of 
Ede caſe, that the land was intended to pals; it Rates, that“ for ten 
e months che pauper took the hay-grats and after-math of the mea- _ 
- dors.“ Now, why ſhould he have taken it for ten months if the 1 
lol was not intended to be conveyed? There could be no other 1 
d profits of this ground but the hay-graſs and after-math; and if a 
e man grant all the profits of the ground, he grants the land itſelf.— 


— 2... de * ” ke „ 2. < 
TIN 
- . 020 


* 


$ bullor, J. This is like the calc put in Co. 1 it. where paſiures car- f 
nes the land itſelf. The pauper was to have the hay and alter- 1 
math, which was all the produce of the foil. This 3s not like tak- 1 
N ing hay-graſs aſter ſeverance, for that is only 2 chattel: but here the 4 1 
WH tract was, that the pau per {hould take all the graſs which ſhould _ 1 
pow; he was to cut it and make it into hay himſelt; and after that, mn 
de was to have every thing which grew on the land for ten months. — 
Ene, J. of the ſame opinion.—KRule abſolute. Caj. by Dur "4 


and Lajt. vol. 2. 481. 
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Ard by the 0 S 18 LF 8 er No certificate perſon [hall gaiy 
N ſeltle 7 1E, bt by F277 ing 18 J. 71 5e 5 Oe vectiting (1/1 annual office ' 
Upon which two ſtatutes the follow! ing caſes are conſidejadle: 
g Perſon ſettled 1. How far al 16d; fo 75 Hi wg 222 WL ate of his ow; 'y 
} by 775 n though under lol. u fear, ſhall 5 O47 4; a fe! Honeys 
i hate: a within the ſale Fl /iatute of tie 13 and 14 


4 F. 11 An. 


* 
A — 


Harrow and N are. A perſon ſettied at Harra 


I went into the Pari of + Edgerare, and purchaſed a copyhold eſtar 
4 8 Wo Oh , elta 
| Jor lite, and lived therein ar Or "I years, and died. And as this 


1 was a tenement under 
i 14 C. 2. Whether 
N argued, that 
which a man takes to 


10. a vear, CAE © que! jon Was, upon the 138 
nis 27 ned him a ſettlement at Þdeeware ? 
c 


n Way 
the 80 


hath been always held to mean ane 
arm, and not an eſtate of his ou; 


| for! i! 
i perſon has 3 SS >hold, Ke cannot be 1emoved rom it, though not 
1 worth 101. a vear And b by Parker Ch. J. and the court: Whereq 
| * en bo an beta ate for life, or an eftate of inheritance of lis own, 
j | that gains him a ſettlement, though lefs than 101. a year; for he 
[ cannot be removed, and if he cannot be removed, he | CeNtall ty oa ins 
fl | a fettlement. Foley. 257. 

| Ec 13:6. 2. Hasfeld and: {ir/ey. On a x pg order of ſeſſionz 

relating tothe ſettlement of a boy of eroht-years 7 da girl of [1% | 

b was Hated, that the mother of theſe children a 95 an ettate of 


in Talry, Where The and her huſband lived and 
605 10 It; 'Finat ihe dy} Ing, 1 1 Huſbs 1d becam 16 tenant oY tlie Cunteiy; 


4 and whiſk ſuch, he took 3c l. a year at Hacſield, and lived one yen 


if there with his two cit idren, and the died: That the children being 
f found win their grandmother at 7 Tirls, were bot! removed: 95 80 
I eld which order the ſeit, ons con Hhrmed. And now the cout, upon 
4 argument, cont! mes tlie orders as to the girl, but quathed chem s 


| to the boy. For as to the boy, he was cad in fee of the 41.1 
F 532, year. And though it was not ſtated, that lie was actually * upon 
9 tlia pot, yet it was enough, that he had ſuch an eſtate in the pt 
1 Tiff, 105 l he could not be removed. But as to the daugnte?, 


. | it is otherwiſe ; ſhe could dem and no maintenance out of her bre 
ther'seſtate 5 ond it Kas never yet determined, that children thowd 
1 20 to 4 grandmother for nufture. She may indeed be charged t 
0 contribute to their 1clief in the Pant where they are ſettled. off 
4 75 „ | : | 
I 1131. Hume Set Caſe I-45. | 
i £.* (5.2. 1 aud ever. Thomas Perch, bv indentue 
4 gemiled to Thomas Gate; the father a cottage at 38. à year, Which 
' As the {nll value, F 99 ears. 'The Shs S Helckit 111 his death 
a | 

1 | 2 [1 (feviiet [t £1.) { 041.045 (ral s his {on. A 21 tlie queſtion n 50 
| Mnether Uo fon, ns enuentor, being intitled tothe term, ſhall grid 
\ : | 3 5 b jt : k : 1 
5 & Act ot ent Dy nating inuen cottage? By . the: court: here 
1 Ela res upon his en, 1a eat otra Very tender nature, ame dae 
: FEW Rot UID Pertons it) 52 10 ave } under 
: e WPI”; [1 1 ] \ 101 } e place 1 „ Aas and.! 

W146) Ive UGOUR PHE OWNRNSGCILATE \ Iii a1: Me tat 10.0 

nemen "F 8 M. G. 2598 S. 3 B., YUM © Se! tl. Ct. 
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B. 26. South Henan and Jamerton. A perſon poſſeſſed of a 
leaſe or years dies inteſtate; if the next of kin ſhall be ſaid in law 
0 be ſettled there, was tlie queſtion: It was held not; he has only 
a right, which be muſt put lue by taking ont letters © of admin'ſtra- 
and no right is veſted in him till that is done. Caf. of S. 


tion, 


1 2 | . 51. RY * 
8 fo 6. 2 . Farringdon and IJ inworth y. 9 3 lle 5 Paul per Oe 118 ſettled 
75 99:2 YEMOYEGU to Wiimworthy, aue lived there with his father 
E 8 5 
a cottage 10 uſe Of 308. A Veal, be "Ort: 18 a> a day LAN QUYTCES the 


* 


Aber Gio | inteite ate, poulletVed of the faid- cott: age tor the rehdne of a 


Wa | 1 8 "WELD 
., Wierm, deter minab! e ON) 2 leaving the pauper and another ion. 
KY = 2 ] ES 1 4 : 8 1 * I - 4, 5 * 
. WT ic pauper S rather took his diftriburive Thaore of his father's eſtate 
4 g . , : TY 4s 1 © : 1. . 8 el 1} a 1 R * 
in goods, and th panpe Himielf, aiter thelathers death, SOME. 
CT a * 1 


£7 r Hir 
med in the cottage for five or lix years, until the leaſe was deter- 
| te! Rites the making out the order for his re- 
iſtratien to his father. And the ſeſhons 
Judging ar to be ſettled at 474 
t {] 
RE 


— 
— 
— 

28 
| —— 
* 


„ he took out admin 
quaſhed the ſaid order, ad 


Y 


8 — „ 0 
But By te 85 117 At the 


og! WWOtA 
ime of making the firſt oriter, he bad 


£ 
4 


vetlicd in him 


1e eained no ſettlement at V idꝛeorthy; way wiſe nothing g | 

N ob idminifiration Was gr 4 to him: If fo; tlien that order for 

1 removing him was a good order when made. And the tefions ought. 

. not to e Jualhes ir though adminiſtration had been afterw ards 

, Mitaken out. For they c: 3 not qual ih a good order, upon a matter 

5 * which lappe: ed ex poſt facto. If this adminiſtrati on really gained * P 
„m 2 fettlement, there ought to have been a ne order of two juſ- 
ces to remove him again to Fdworthy. But taking out adminif⸗ 
tion ater the term was expired, could never give him an intereſt 
aue EXP11 ed term. And whilſt rae term Jubliſted, not having taken 


Wacninfiration, he was in poll: ethon merely as a tenant at will, 


OUt 
4 | ae þ | 
2 Ne was removeable by the par! th: and His PE would have been 
+ rthout foundation 'f adminifiration had been granted to any one 


__ Elle. Ain * As Error y Seti?. Cal. | Os 


„. 22 G. 3. North Curry and Kuifhton, Betty Winter, widow, 

end er tour children, Mere removed from Nort! Curry to Reiſhton ; 

oe teons quathed the order, and ſtated ſpecialßy: That John 
Ver, late hulband of the pauper, was S before marriage dt (les at 


Nieten; that ſoon after their mar nave he puichaſcd a ce trage ! and 
„wen in Born Curry, 0* the yearly. value 85 20S. lor 14 gumeas, 
N 


ch was demiied to him, his eecutor S, Aclmintſtrat tors, and aſ- 
; ns, tors 2 Y Cars, or. three lives, at the „Ca! Lv rent ofs. That 
he and h wife re 1d led in the fald COULage fo, feveral ears until his 


A Ber y his a and their laid children, ſoon after became 


HA 32 * * Si N * - 2 Þ 
dE 10 North Curry, but were refuſed, relief untels they 
3 Foul 2011 129. the N h > | l jich tles 8 an! 11 (l 1 
o 1 — 9 C vw Or K 91e, * TIC 4 Yu 5 u. 4120 CHLECLEC t 50 G [= 

10 1 eh 5 , f a . | K 8 i bs ** 

: Ore 141d cottage and garden, where they were relieved until 
they 685 — 7 : ö : 
. Were removed to R. 4iſiton in +: Krit 455 1781. Ru1/rl is ap- 


Peale: bs 
Pealed at ihe Lajler ſeſſions 24th Abril 5 728 which ſeſhons was ad- 


= 


Ju! p ol A BS þ + by - 12 1 2 : 
nec, and the laid Betty ſoon after returned to the Tail cottage 


11-28th Apr: 1581, when me fold tlie ſaid cottage 
X guineas for the refidue or the term, and by inden- 
April 1781 aligned t ne lat U te am. That un 1:th 
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Fuly 1781 being the day after the iſt day of the preſent ſeſſions th 
Jaid Betty tued out letters of adminiſtration of her late hutband' | 
fects. Gold, in ſupport of the order of ſeſhons, Rated the 4 
tion to be, whether a perſon, having a ſole right to adminiſtra; 
could by a refidence of 40 days acquire a ſettlement before admin 
tration actually taken out, and argued that they might: But bein 
called upon by Bullen j. to diſtinguiſh this caſe from the cafe of vi 
K. v. Widroorthy; he endeavoursd to ſhew, that there was a dier 
ence between a ſole next of kin, and where ſeveral perſons | 
equal degree have an emal r22ht; here, the widow having betore ad 
miniſtration a {ſpecific right in the thing, could not be removeadle 
that there was only a ceremony necefiary to make the alltonment þ 


* P 524. her indefeaſible; that in the caſe of Hidworihy the Pauper * wy 


not ſolely entitled to adminiſtration, but jointly with his brother. 
Lord Man field ſaid, that this caſe did not materially differ from th 
caſe o Wiaworthy; as the children were entitled to two thirds of thi 
effects, the widow is not properly, and in the tenſe of the cafes, th 
ſole next of kin. Odier of ſeſſions quaſhed. (A. Caf. 135. 

M. G. Murfley and Grandborough. Sir John Torteſcus tt 
miſcd a cottage of 20s. a year to one Eden for gg years, lefchig 
12,0. rent: Iden aſſigns the term to one Gadaden in truſt for his wit 
tor lite, and then in truſt for his ſon, during the remainder of thi 
tern: The wife dies. Aſterwards the ſon dies, leaving a wife, who 
as adminiſtratrix to her huſband, became entitled to this term, an 

| The grants this cottage for 24 years, excepting two rooms, in whit 
two 100ns the lives, and marries one John Chappel. The queſt» 
was, Whether Chappel, as hn{band ot an adminiſtratrix, who wa 
entitled to the truſt of a term only, and being entithbd to a chattl! 
another's right only, was removeable by the 13 & 14 C. 2? 4% 
by the court, he is not; this is not a taking of a tenement undd 
10 J. forthe 12 d. is not reſerved as a rent, but only an acknowledy 
ment uſually paid on long leaſes, Tlie cafe of a copyhold is ftrongt 
than this, tor that is but an eſtate at will. To trip the man of hi 
own, is the way to make him chargeable, for he may not be able! 
let it. Therefore the orders which adjudged this to be no fette 
ment were quathed. Str. 97. 1 /. C. 122. 5 

M. 116. Afnoriitle and Mylex. A poor man built a cottage 
upon the waſte belonging to my loid Peiihrote, without his licence 
who never offered to diſturb the man in his pofleſſion, and he live 

In this cottage for 30 veais, and by his will teſt three guineas in dt 
hands of his executors to purchaſe this cottage of my lord Pembrott 
Upon his death, 11izebcth his only child, and heir at law, d 
into the cottage, and after married one Barrow, and lived in t« 
Cottage, and they were in quiet poſleſhion for three quarters of 
year, and then fold it. The guettion was, Whether the daugite! 
and her hulband Barrow, bad gained a ſettlement by virtue of this 
inllabitancy, in the parith of Hyl:y, in which their cottage "y 
Mr. Reeve argued, that this inhabitancy gained no ſettlement: L 
cottager was a dilleiſor, and had no zieht to build upon the wall 
and was at any time iemoveabic by the lord of the wake, aud l 
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objected, that the cottager himſelf was ſenſible he had no tight, by 


P O O R. (settlement by eſtate.) 


weht ha ve been removed within 40 days, his long poſſeſſion ſhall 
ne na title; for he muſt only be conſidered as a tenant at will, 
nd conſequently his continuance upon the cottage, though Never 10 
ns, could give © him no ſettlement: And if the cottager had no right FP 595, 
of ſettlement, none claiming under him al! be im a better condition. 
The ſtatute of 31 £7. prohibits the building of cottages, therefore 
he erection of one is unla vful, and mall have no privilege or encou- 
gement. 1 admit if one inhabits by virtue of a Jeale, or other good | 
tle, for 45 days, he gains a ſettlement. But the 1nhabitancy in this 
cafe was without any good title, and conſequently can gam no right 
of ſottlement, Theſe. objections were anſwered by tlic court, who 
held it clearly to be a good ſettlement. And though it was further 


his deviſing money for the purchaſe of a term under the lord of the 
waſte, vet it was over-ruled. And by all the court it was held, that 
when a man hath ſuch a poſſeilion as he cannot be removed from, 
id bath enjoyed that poffehon go days, he thereby gains a ſettle- 
ment; and that is the reaſon why a copyholder or leffee tor years 
gains a ſettlement by an inhabitancy for 45 days; for in thoſe cates, 
the juſtices of the peace cannot determine his right : this preſent caſe 
1s very ſtrong; for the 30 years poffeſſion of the cottager, without 
interruption, would have been a good title in an ejectinent ; and for 
that reaton the juſtices of the peace cannot determine his title. It 
appears u pon the face of the order, that the cottager had a good ti- 
tle in ejectment, and in any caſe but in a real action. Lord Ch. J. 
Raymond ſaid, he had known recoveries upon a 20 years quiet poſ- 
lemon, and 20 years pollefhon is a title to a plaintiff in cjectment as 
well as to a defendant. After ſo long a poſſeſſion as this, it ſhall be 
pelumed that the cottager had a licence to ere the cottage; but- 
this caſe goes further, for belides the 30 years quiet poileſion of tlie 
cottage, here is a deſcent caſt upon the daughter who was heir ta the 
cottager,. and prima facte it is an inheritance in the daughter; and an 
eſtate by diflettin is in Jaw a good cttate, and a ice imple, till .t be 
dcfeated. Wherefore all the ccurt held, that the juſtices nad no 
juriſdietion in this cafe; for they could not examine into the title to 
the land. And the ſettlement in the parith of Haley was adjudged 
to de good. 2 Seff. C. 115. Sir. Gg. *V 
M. 9 G. 3. Bitton and St. 77ip and Jacob. The pauper, 
George Buttman, built a cottage upon the waite, without leave of 
the lady of the manor; was not rated, nor paid any taxes; but con- 
tinued nineteen years and an half in pollethon. About 20 years ago, 
tue pauper Baltman was turned out of poſſeſſion of the faid cottage, 
an ejeetment brought by a perion claiming the ſame under a 
mortgage thereof made by the ſaid Battman tor the ſum of 151.: FP 526, 
And ſome time after that (which was more than 20 years ago), the | 
lad Batlman and the mortgagee ſold the ſaid cottage to on H lli- 
20 for 281.; and the ſaid Batman had gl. part oi dhe puichaie 
e OL was urged, that this gained no zettlement o ati man 
e pauper: That he had no Tight to this cottage, either legal of 
uitavie. Fe had no leave from the owner of the ſoil, to eicct its 
encyer WAS rated, nor paid any taxes for it. The value 0: this 
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if it were a ipecific I; ace a fpecind legatec has no right to go aud 
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cottage is not Rated. If he had purchaſed it, for a conſidern(i, 
under 30 J. it would not have given him a ſettlement after he ceaſs 
to inhabit it. But here he has only ſtolen it: And ſurely he ous] 
not to be in a better condition as a thief, than he would have e 
as à purchaſer. If it were admitted, that 20 years poſſeſon wo 


il 

punicate 
pe! ht tO ent 
7.14 6 


AN Gi ſo 


make a title, yet no poſfeflion 18 here ſtated. And the court ing x4 F 
preſume it. The pofleſſion ex preſsly here ſtated falls ſhort of 2 15 bur 
years: It is only nineteen and a half. — But the court were all of op j . 
nion, that it appeared to be a poſſeſſion of more than 20 years. II pas, 4 
was himſelf in poſſeſſion nineteen years and an half: And the mon ring > 
gagec's pofleſſion mult be allo confidered as his poſfeſfion. And! kes 0 n 
was adjudged a | good ſettlement. burrow's Seitl, Caj. 631. hom T 
H. 14 . d ocbley Pomroy and Cheriton Titzpayne. T1 tied Ro 
orandmother af Fehn 1 hittex the pauper, being polleſied of an eſtat 3 
in the pariſh of Cheriton Fitzpayne for a term of years determinable On Ii Erbe 
the death of Sarah Mitten mother of the faid pauper, devifed t js viſe 
him 101. a year out of her eſtate during bis 1aid mother's lite. The 3g 5 705 
teſtatrix died, leaving at her deceaſe the ſaid lcaſehold eſftate, and 15 10 110 
effects to the amount of about 321. The pauper, being conſiderably 8550 
n debt, in order to avoid his creditors, went to reſide in the {aid p- A 
11{h of Cheriton Fitæpuyme, and there relided with his mother on the En: 
{aid leaſeho! d eſtate, and carried on the bulineſs of a jobber of cat- ET 
tc, Curing the continuance of the anauity, and while the ſame was 1 5 
dne and payable, for the ſpace of 40 days and upwards. It was a . 
gued, than nerebe the pauper gained a ſettlement: That it wasa 3D 
Wente charge upon this leaſehold eſtate; a ſpecific charge, and gave a Ned i 
iuſſiclent property to gin a ſettlement: He had a right to come up Kd 


1t to diſtrain, and te %movalof him from it woule 4 amount to a dl de dau 
jel: * 

gained 
in writ 
* am C 
Wards, 
cauſe, 
But thi 
entring 


and 810 


aun; Er Was in a much better condition than a perton 1 
only credit enough to rent 1ol. a year. But by lord Mansfield; 

Thee 15 NO ng ior adindging the pauper to have gained a ſettle- 
ment in Cheriton Fiutzpayuc. He did not * go th: ther to refide upon 
lis own: He abiconded there to zvoid his creditors: This was no 


Pecihe legacy, 1: is payable out of the whole perſona 14 (tate. Bot 


I! Ive W the « eſtate. If it h a“ been 2 ret FINS Ae Out 0 4 freehoid, 


it would not give a right to live upon 1 e . Bat this man judge 
Had only a pecuniary dem and: There was no colgur for His going to Tue e 
live upon this leaſehold chate as on „Gen Fu, Se th. Cf 7 762: that h 


"Fs 14 C. 3. N 8. 31 14 95 2 and 2 2 FR IB e W idow of 4 man the IL 
who died ſeiſed of 2 Boule and orci; hard; In Goats Stake, entred and He in 


relided therein for ſeven years, without any aſſtanment of owe judge 


and then married a As d hutband, who refided in this houſe-witl Wi total 
her abour two IRE then died. Jt was argued, that fe gained Wil x. 
110 ſettlemnc A wicdy, : ANG Cone MuEr: tly Communicate q NONE to nel ing le 
iecond hulband. It 1s like the caie of a next of kin, Who e as uoute 
gusve a ſettlement before admimitirat. 10 Orale d 4. right (4 JOWe! s to ſe 
no eſtate at all; nor 18 it like to an equitable eftte: it is like a title mone 
to an action. By loid Mansfi: Id and the court: Ahe! mee right of uf 


dower pores a tener nent to hexſelf, the hang. 41 Hag ui. Chas 8 
6 1 1 [ 
=_— 


( 5 | ; , 1.7 7 © th, & ' | 
. 21 G. 3. Walcott and St. Michaet's Bath. The pauper be- 
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net £0 remain forty days in the houſe: and being irremoveable for 
[ty days, ſhe thereby gained a lettlement. But ine could not com- 
municate it to her ſecond huſband: as a tenant in dower has no 
dt to ex till dower is afligned. Bur. Set. Ca}. 783. i 

J. 14 G. 3. Natland and SHaανtiaje. Two juſtices remove Tho- 
us Gilſon and Hanneh his wite from Natland to Starnton in the N 
aunty of Weſtmorland. The ſeſſions upon appeal quaſhed the or- | 


„ 
NAG 


br. but directed the cate to be drawn up for the opinion of the judge wi 4 
#afize, and agreed to be determined by his opinion. The caſe 7.0 
ws, Alan Court by his will deviſed his eſtate at Autland to his wie 1 
ring her widowhood; and after the determination thereof, to truſ- IF 
kes to ſell and divide the money equally among his children, oft kl 
whom the ſaid Hannah wife of the pauper was one. Thie tefator | We. 
lied. The widow cntred ; and let part of the citate to farm, reſerv- | {i 
ng 10 herſelf a dwelling-houle, Which Was Wort! about 208. à year. | i 
The Pau per Gibſon, being reduced in his circumſtances, came with N 

us wife to live with her mother the widow in part of the faid dwel- 1 


4 


, . r 2 „ A 1 5 E 7 : f f 
ing-houſe. The widow died in % e 170, the laid paupel and 


tis wife continuing in poſiethon of that part of the dwelling-houſe 1 
woretaid. In about a month after the death of the widow, the trut- 1 
res contracted for the ſale of the eſtate, and in February following a 14 
conveyance was * executed, the children of the ſaid deviſor being no * P5428. 4 
parties thereto. The pauper paid no rent to the widow, but from 8 Fl 
ber death he paid rent to tne purchaſer until May-day following, if 
when he quitted the premiſes. _ Upon this it was inliited, that as the £0 
paper and his wife inhabited in Nanu, in pert of the lonte deviſed 9 
s aloreſaid, from her mother's death in Juve till the fame was con- 5 1 
eyed in February following, and ihe being entitled to a diſtributise 1 
ſhare of the money co be raited by ſale oi the Tail deviſed premiſes, wh 


tie pauper was not removeable during that time, and conſ-quenily 

rained a ſettlement in NVatland. The opinion of the judge was given 

In writing in theſe words: “ T have heard counfel on both ſides, and 

am of opinion the ſettlement is in Natland. H. Gould.” Aﬀſter- 
wards, a nulc was obtained in the court of king's bench, to thew 

cauſe, why the order of iethons aforeſaid ſhould not be Guatlied. 

But the counicl, inſtead of ſhewing cauſe, objected againſt the court's 

ring at all into the matter; for the judge having heard counſel, 

ad given his opinion in writing, this ought to be final : otherwiſe no 

Pape of afſize will ever hereafter accept à reference of this kind. 
The court law 1t in the lame light. And lord Mansfield obſerved, 1 N 
lat hexe was a manifeſt conſent of the parties to tins reference to -H 
te Judpe, and therefore it was like all other references by chmſent. 1 
Ho intimated that, as at prefent adviſed, he was of opinion witli: the 
me. However, atter this conſent, he thought it very improper 
o take the matter u p again. Bur. Settl, Caf. 93. : 


= 


'g lepally ſettled in Ss. Michaels, and reſiding there, conveyed two 
ere W erent he was ſeiſed in led at Watcoit, to truſtees; in truſt 
Ber ern ney N and otizer debts, and to pay the ſurplus 
bowſes 5 Fw LNG pauper. Some mort time after, one Ol theſe 
> becohuing void, the truſtees, having polleſſion thereof, em- 
| ployed 
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ployec a woman to clean and ain the hone, and delivered to her th 
key for that purpole; which having done, the placed the key 2mon 
Tone tings ot her OWN, intending alterwards to re=deliver it to " 
truſtees. But the pauper's wife took it from thence, and tout 5. 
leſhon of the vacant houſe, and {he and her hufband went and bod 
there about a year and three quarters. One of the truſtees, feen 
her conveying her goods thither, gave her notice that fhe was ddt 
wrong, not having the conſent of either the true op oegices 
But the ſaid houſe ſtill remained unfold, and it was ſtated that th 
value of the premiſes was 6501. and the debts 880 JI. It was argu 


_ Ed, that the beneficial intereſt in“ the eftate remained in the paupe 


till fold; and for this was cited the caſe of Natiand: And rehidinl 
upon it as his own, he was not removeable from 1t, and conſequent 
gained a ſettiement. And it was likened to the caſe of a 1101tgape 
y lord Man feld (unto which the reſt of the court aſented); | 
the eſtate on which a pauper refides is fubſtantially his Property, thi 
is fufficient, whatever form of conveyance there may be; and there 
fore a mortgapor in poſleſſion gains a ſetilement, becauſe the mort 


* 


gagce, notwirhitanding the form, has but a chattle, and the mort 
gage 15 only à ſecurity. It is an atfront to common ſente to {ay thi 
mortgagnr is not the real owner. But here, What intereſt had thi 


pauper in this eſtate r He made an immediate conveyance to truf 


tees, note mortenge, to ſeil and pay off two mortgages and othe 


* 


Gebt:; and when this CONVErance was made, it was fo doubttul whe 
ther there would be any ſurplus, that the deed ſays, he {hall aw 


the inzplus, 2 ay. He had only a chance cf a refidue, and ha 
nota right to continue a moment in poſtciſion. A mortgagor haz 
Tight to the nolſelion, till the mortpagee brings an ejectment. Afte 
the morigagee has got into poſſęeſſion, he (the mortgagee) might gat 


2 lettlement. "There 1s ſtill another, and a ſtronger ground, in thi 


caſe; tor the policiion was gained by tiaud. Douglas. 608. (il 


Caf. 110. | 
2. That a purchefer under the value of 3ol. ſid 
300. | 110 C4132 G feltlement. | 

By the 9 G&-: co: 7 After: March 25, 1723. No perſon Jail ' 
Ocenon to acquire GY ſettlement? Th any pariſh Or place, hy valued 


PR Y FE, « 5 1 2 "Ig 1 FRY 2 25 1 27 »xorf 
EY turchufe of 4 fate or TreTf tt | uch pariſh 1 place, where! 


the confivereion jor e purchaſe doth not amount d the ſum of 30 
Bona hde e, ? ſack perfon, 
inkavit in {luck efiaie, and ſhall then be liable 10 be removed io fue, gi 
YR or + lace, where fie was. laſt legally ſetiled Lefore the fuld urch 
WG til gutta Wts th C1 Es | | | 3 
No porſoni and as this mall not ſettle the perſon purchaling 0 
longer tune nan becontiaues in the purchated eſtate, 10 it kal Nv; 
2ottie any of his children, by any derivative ſettlement from 2 7 
As in the caſe of Solford and Over-Norton, H. 4 G. 3. Teiler Mf 


8 . : , 1 - ; * 5 alin "021 

tics, hom Soiford to Utw-VNotoa, as likely to become Trinity) þ 
to Salford, aud as being lalt legally fette in Over-4167 75! LY 
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al, the ſeHons ann, this order, and ſtate ſpecially, That 
Tr White the PRUPET 3 father, being“ ſettled in Gver-Vorton, in *P £40. 
he year 1 726, for the conlideration ot 291. purchaſed a tenement in a 
the parich "of 8 alford. His fon the pauper was born there in the 1 


val 1735 5 a: 10 lived W 1th tis 4 at er therein till about 1754, * hen 


"RO 8 reer * ”— — 
* 2 — = 
- __ 


{manic and left bis father's family, and lived in a ſeparate tene- 4 

pert at Saiford, without Irving gained any {ortiement, but what he 1 Wt 
lived from his father. On ſhow! 1119 ; cauſe, it was urged in ſupport "ns 

ofthe order of ſeſhons, that here was a derivative ſettlement of the i | 

ſan at Salj 91 d, and he mult be lent to that ny which was the place 1 

75 ather's ſettlement at the time of the ſon's removal. Before * 

ys ſtalute, any pure ab would have made a ſcttlement; and this is 1 

oth  eitleme at to the fatiier, whilk he inhabits on the eſtate; and the _ 
gage ſen's der, ative ſettlement muſt be the ſame place, as his father was | i} 
„ inemoveable from it, at the time when the {on was born. The fa- 1 


tiers ſettlement t Over-JVorton may indeed path ty revive, it he 1 0 
quitz his cltate at SoHord: But it doth not appear that he ever will 144 
quit it, and Sel ord i is his preſent ſettlement. He cannot have two bl 
at once; nor can he be removed from his own againſt his will. And 1 
tie fon could have no Tenn ement at Over=2Vorton; for the father ne- f 
ger had any there lince the ſen was born. On the cther hand, it wh 
Was arguec, that the father s ſettlement is at Cuoer-Norton; and is 1 


r | 
theton tufpended curing his inhabitancy upon the purchaſe at Sulfor a . 0 g 
ne ad it the fon leaves che father, and gains no ſettlement for himſelf, 1 
e muſt be fent to the place Which was the father's ſettlement at the _ 9 
hat ne when the ſon lelt! him. The ſon is become emancipated from 1 
1 Wi inthe; and the father himſelf is liable to be removed, as ſoon as 9 


r 


he lee ves the very ipot which he purchaſed. Lord Man Held deli- 1 
vered the reſolution of the court: The queſtion is; Whether the 1 
paper ght to have lemained in the partth of "Salford; Or have been 1 
moved [208 thence to the hamlet of Cuer-Norton as his laſt legal 1 
[et lement? And we are of opinion, that no ſettlement of the father 4 
Was paincd in Salford by the purchaſe, but 0. ly during che time of 40 
bis 10hgh) "ng in the pu. Chated peo miſcs. And this would have 

deen e⸗ ally the caſe, if the act had never been made: For he could 

dit have been removed from his own Matt though ke had no Jet- 


2 * at in the parith where it lay. DO that the fat) her's ſettlement my 
I \ 22 it may be {0 e 111 Qs. ford XV 48 only fe Pt AY, and did 10 1 
11. * 
1 tai guill his ſettlement at Cuer- Horton. And the en lettloement 7 
ll Will! - / ; - 5 8 33 7 PR —_— 30 j a 5 "BY 
Og ich the fon could 17 from his father was at Orer- Morton; for 15 
could tend derivative ſettlement from the father at Saiford, | 1 
110 1 C : - . w - p F 9. 
hee lather himſelt having no ſett :ement there, * but being only irre- * P 34 l. 1 
orca 1 
F i 5 cable from his own eftate. And this may be illuſtrated by a lup- 5 
F Lotion, that the ſon had not relided m Salford, DUt had. Sone to 38 
live !; N I * 1 
* hu a che | Arlih, and lad there Bey n likely to become charge a= ja 
ache geſtion had arifen, Whether he ouglit to be removed 3 
0 Pp { | I's af 
1 jor 400 eg Vorton 2 Ile could 10 pollibly in ſuch cafe have 4 
eemoved to Salford, becauſe ſuch removal would have been con- = 
Güte upon <6 78 by _—_— 75 14 ** 1 3 Eg” 
=> oy f, And he would remain ettled there kor ever 
bie 3 dude he Wh have een remo ved LO Or E 2 ah V EAA i 


50 WP, 7 4 5 # 
„ bat he can arc acculted no fettilemtent: in 5 . 40 45 by virtue, 
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of his father's purchaſe, even n the time of his father's reſidengg 
upon it Burrow's Selil. Cal. 515 Black. Kep. 433. 

By virtue of any purchaſe] . 30 31 C. 2. Uijculmne and 
© drwell's. John Hine, the pauper, purchafed 2 tenement in 


aal, Jurre 
Me; her 4 


th f | n * 
Sidꝛbell's, for 12 J. He lived there with his family; and was add 1 28 
to the and tax 2 and 10 the POOT rate, thus, wo Occupier, late Wig 105 ay 


& Tooper's, now John Hine's tenement.” He paid the rates. 
terwards, he fold the {aid tenement, and went, with his family,: 

the pariſh of 5 ulme; from whence they were removed to the p- 
111] of St. Sidroell. Thie fteihons, bol ing ot opinion that the fa; d 
Hine did not gain a ſettlement in St. Side Is by being rated an 
Paving as aforeiaid, the conlideration of the {aid purchaſe being ut 
der 30 l. did therefore vacate the faid order. It was moved to qual 
the guter of ſeflions. Lord Mansfield Ch. J. delivered the refoly 
tion of the court: It will füſt be neceffary to conſider, how the lay 
ſtood before the making of the ſtatute of the 9 GC. Now before tha 
act, no man was removeable from his own; be the value of the pur 
hate of it never 10 {mall ard inconſider able. And there were the 
other ways alio of gaining ſettlements, as by ſerving a public 27. 


g not fu 
|} was MC 
bn Ald 07 
here was 
ont, E 
g a rule 

ender 10 
vas, to 
pkety to 
wle to 

confirme 
aj. 56. 


Put 1 
office, and being c harged with and paying a ſhare towards the publi nonion 
taxes or levies and burdens of the pariſh. But this act was lvelle eontrm: 
only againſt fraudulent purchaſes of ſmall value, made in oder Ms (wif 
gain ſettlements. And it declares, that purchaſes of leſs than pl Mary h 
value, hora fide paid, ſhall not gain a ſettlement for any longer tin Mioe an- 
than the inhabitancy thereupon ſhall continue. After which, th kury, fe 


purchaſer hall be liable to be removed to his f former legal Killen . 
prior to ſuch purchaſe and inhabitancy upon it. And the eftabliſhM,;.:141 
conſtruction of this act hath been, purſuant to the intenticn of ad he 
legiſlature, to prevent fraudulent purchaſes. And therefore it babe faq, 
been conitdered not to extend to what are called“ purchaſes in lay Joan, 
as deviſes or other ſuch methods of coming to enates; hecauic they 
are not fraudulent. Whereas the ps m_ nt ſettlement is claimed, by 
being rated and having paid towards the public taxes of the panil: 
Which is quite a different method of gaining a ſettlement. The 
man himſelf is here perſonally rated. The tax is laid pon a tene 
Mient, late Hooper's, now lin Hine 5.” Rut if he had been ou 
rated as occupicr, without ac ile huis name, yet ſurely that wont 
imply notice of the man's being au inhabitant. And we are ail cteal 
that this act only means to put a negative upon a perſon's gaining 
a ſettlement by making a ſmall purchafe, with a fraudulent inter. 
tion to . thereby, in the parifli where ſuch na chal 
is made; and that it doth not affe*t anv other method of pail ng e 
ſettlement. And indeed it is but reaſonable, that perſons we har 


10 /d. 

ing 30 
the da 
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been rated and have paid towards the p 1 taxes 2nd levics 01 3 tro v 
Pariih ſhould receive aliſtance em that parih, when they become Bl any 
neceſſitous themſelves.” burrows SH. Caf. 430. „ WY 
Purchaſe) FH. 3 G. 2. Subridgew a 6 and Alabury. cod By 4 
Shepherd, the pauper, was born at Sab „c . And or 5 2 now 
being ſeiſed in fee of a copvhouid cottage in Ar, Vie eel TOI, 
be let at 23 8. a ye, did, about a 90 bal py a hall beſore n go” Col! 
| a Wil 


ed 
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al, ſurrender the ſaid copyhold cottage to his ſaid fon Edward 
epherd and his heirs, who were thereupon admitted, and lived 
ben the fame about a year and a half, and then fold the ſame for 
16. 28. 6 d. being the full value thereof. The two Jjuſtices, and 
I the ſethons, were of opinion, that this gained no ſettlement, be- 


| was moved to quaſh the orders of the juſtices; tor that this eftate 


he was no dilference between a ſurrender from a father and a de- 
ent. But the court denied the motion, without ſo much as mar- 
tg 2 rule to ſhew cauſe. For they not only thought that the ſur- 
ender looked fraudulent, but they ſaid that the intent of the ſtatute 


bas, to prevent perſons gaining ſettlements who were any ways 

1 Pkely to be chargeable, and therefore provided that they thould be 

e to lay out 2ol. ina purchaſe. And both the orders were 

1 onfirmed. 2 S/. C. 161. xt Barnaaift. 297. Burrows S-ttl. 
Cl 


(aj. 36. | | | 
3 1 

but in the caſe of Marꝛucod and Kentifbury, H. 29 G. 2. Ona 
nonon to quaſh an order of two juſtices, and an order of ſeſhons 
contrming the ſame, for the removal of Thomas Conil ear and Mary 


bre and alle$tion, à cottage, garden, and plat of ground at Kent- 
b, for the relidue of a term of 99 years then determinable on the 
death of one Foan Sloconibe, the contideration of which purchaſe 
buignally in the year 1689, amounted only to 29 ſhillings. Mary 
and her huſband entered upon the premites, and continued thereon 
or ſeveral years, until the leaſe determined by tte death of the ſaid 
joan, Upon which, they were removed from ent iſbury to Hare 


ng 301, nor any conſideration paid on the ſubſequent conveyance to 
the daughter, it was ſuch a purchaſe as the ſtatute intended {hould 
not gam a ſettlement... Unto which it was antwered, that the inten- 
non of the legillature was not to extend the law to every kind of 
bachafe, according to the extenſive legal ſenſe of the word pur- 
aal, for the very words import, that it is to be a pecumary pur- 
Chaſe, or where an equivalent is paid for an Kate, and not where 
„ma comes to an eſtate by will, donation, ſettlement on marriage, 
Ig te like. Bur if the word purchaſe were to be taken in that ex- 
: n1ve legal ſenſe, yet there is a difference in the preſent caſe; and 
tho true queſtion will be, what eſtate the huſband had: For if the 
avand did not take by purchaſe, it will be of no conſequence how 
3 wle TOOK; becauſe he will gain a ſettlement by the inhabitancy, 
a e Cannot be leparated from iin. He is in by aft of law, in the 
but ot his wife; and not by any act, conſent, or tratfhck of his own. 


vr + OE On | f g EE" 
der Ch. J. If L had any doubt, I would not give an opinion 


ow. . . . | . 7 F 
W. This is not a purchaſe within the meaning of the acl. The 


w L ; * > p , * ws ; . ; * " 5 
55 purchaſe is not ty be taken in the largeſt extent of it, but is 
ned to caſes where 4 pecuniary conlideration 18 paid, Other- 


wle \ ] 4 36% : 3 4 i 7 5 : 5 ho 
ttt no GeVite, or gikt, or ſettlement on marriage, v ould gain a 
M10 | 


— 


2 not ſuch a purchaſe as the act intended for 30 l. bora fide paid. 


n Alalury was the pauper's own by a ſurrenaer from his father, and 


20% . It was urged, that the Original conderation money not be- 


cnt, unlels there were a pecuniary conlideladlon paid. Che 
rr Intention 


5 "his wife from Kentiſbury to * Vierwood : The cale was; Ihe ſaid *P 54 3. 
Mary had conveyed to her by her father, in conlideration of natural 
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intention of the act was, to prevent ſettlements by purchaſes gor Smell 
money confiderations. In the preſent caſe, the huſband 18 no: 0 hg 
conlidered as a purchaſer, and therefore he : acquired a ſettlement i 
Ken tiſourv. And by the court unanimoully, the orders of egal 
were quaſhed. Buy, Hus Fett]. (4ſ. 3 386. Chat il 
And in the caſe of Inglelon and el, F. 6 (74.3 3. RTC Marg Hava 
Speddy and Roſe his wife, reliding under a certificate at Afiwick, ut “ 
father of the fa! 1 ge conveyea to her, in confideration of natyralMlcer, bY 
5p 544 f affection, @ cuſtomary cottoge at 1 20 to the uſe of her ilian a 
9 ＋ 540 or lite, and aſter * her deceaſe 10 the ale of Jene her daughterMWſſit; and 
and her heirs. The ſaid Richard and Roſe his wite entered upon and William | 
continued in poſſeſſion of the cottage to; 16 years, and then pu- er tn 
chaſed of heit daughter Fae Ber remainder in ſec of the promiſesſurrende! 
jor 51. and afterwards iold the whole for 2 guineas. Aſter, arts, wit beine 
the ſald Aichard Speday and Re his wife bo coming actually charee ſein H 
able, were removed by oder of two juitices to Tegleton Which gave 
the certificate, And the tefthons Þ being ot opinion that the ſaid Rik. 
ard and his wife _ ned no {ettloment in Aj; e, conmmetd that o. 
Ger. It was moved to qua) ih theſe orders. And on ſhewing cauſe, 

they were glven up by the N as indefeniible, on the authoril 
of the cats "of Marwood; this bei: * voluntary ſettlement, and nat 
a purchaſe within the ern of the ſtatute. Bis fou Set il. Wu 

660. 

So in the caſ 58 Ilmiugſon and Mickleton, T. 6 G. 3. Pliaabei 
Slantey pure! aſed a tealcjond te nement in the pariſh of Mickleton, 
tor the lum Of 61. far the 1eraiuder of a term of 1000 years. One 
ified upon the ſamgai-ont g years, and then was married to Ther 

Pfeils Evans, who vet Ties 4 with her upon the ſaid tenement about 
i years; then he died; and a ster his decvale, ſhe continued upon 

the prem:tes fol [ever Years, aun at let fold a ie fame ſor the ſum been a 
of 6 l.; and after fach ſale, was removed by oder of two Juſtices to as that 
Limr: gton, the place ot her hufband's ſe wy ment before their inter- ſet 0p! 
marriage. And the Teſhors, upon appeal, alnmed that order. k Mie ic! 
was moved to ql a1ih-theſ: orders: Oh inewine cauſe, it was urged cone! 
in ſupport of the orders, that this was a purchaſe by the wife, cha pon 

Within the words of the Paws, under the value of 301. and the n- datt 
band tad no claim to it, but by Eds of that purcl baſe. 1 keien 

-Jarvived: to the wife, on her nutband's death. And if he nad iy ume 
vived her, he could hot have hach it without taking out acm! niltta- bien 
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755 7 
tion to his * Ou the contrary, it was anſwered, that 1s, 47 
tnougli an- ate, yet was within the reaton of the former cates. d: 
In cates of Fd Tent, a fetlement is gained, though the original par bn 
chale be under N ue: And there is as mi: ch reaſon why a ft via, 
tlement mould be gained in the prefent caſe. This woman had en ede 
enate veſted in E when FHoaas married her; which, upon the fon 
marriage, veſco ja him. Ihe hufband gaincd a ſettlement in Vic g c 
cio, DY 40 das reſidence upon his OWN eſtate, and his fettlemen my 
communicated ittelf to the wife. And of this opinion was the cout 10 
And but ene o:Gers were qualiued. Harrow s Setil, Caſ. 566: 238 
| 9 


lac. Re. 899 
| e 5978. E. 26 C. 
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| ces removed 5 5e 4 rid ve; and his wie and * * A grant of wal ate 
udren from ths ant to 3+ arblington ; ;. the. (ef! ons land! ly @ foro of 
mrmed the order, and Hated Lie following caie. a mAaror Under 
What Milliam Drege, tat wer Oh the pai per, came 35 J. value will 
o Havant W 1th a cer tiacate From Nauf liugton: not gain a fet- 
(hat 7 Jn 00% „ 1405 rd Of tie manor 91 Ha- Hemente 

Ura nn, by COPY 81. eourt-r zi, granted tO the {aid 

her. Ian and lis heirs, one arcel of waſt ground called the Grave? 
nter; and which did not appear ever to have been granted betoze; 
William built a houte t: 12; CON, wad lived therein for leveral Years as 


ANC 

Pu- ener thereof; he ajterwards bozrowed 1001. of Mary Rope r, and 
nie mendered the premiſes lor eee the ame; and on the money 
er being pad ſhe was admitted. She alterwards LO her intereſt to 


ahn e ma, Who was thereupon achitted. Alter the death of 
een Bridger, his heir at law fold his equity of redemptien to 
1. Han mond for 20 l. 178. and ſurrendered the fame Accordivgly. 
01 Wappen: red by the court books that William Bridger Was admitted, 
uſe, Wi the lord's grant, to one parcel of land called the Gravel-land, and 
rig the copy of his admilfion were theſe words ““ ne one [hilling, 
not Wert one Alling, e at O Jha Li . "Oat "Moody s Reward 
roved that he was uſed to grant ſmall parcels of the waites of the 
aid manor jor {mail pecuniary conſiderations, but he never knew 


him make ſuch grants Without. That the value of the faid parce! GE 


ad at the time of the faid grant did not exceed 308. Or 408. and 
ae iam Brideer was at that time a very Poor man. It did not ap- 


pear Whet her any pecuniary conſideration was given for the ſaid 
grant, Or it was voluntary and without any COnideration.= 
court ſeemed! to referve their opinion, rhether ſuppoliag this to have 
been a voluntary grant, it would have e dilcharged the certificate, ſo 


el opinion, that it was incumbent on the appellants to have ſatisfied 
7 5 * * 4 

* Ide ſeflions; that this was a voluntary grant; and they, not having 
| Coe 05 cannot now im peach the order; : tor 28 it dogs Not & DPSar 


8 the face of it to be Wrong, the cout muſt take it for granted 
tat it 1s right. And they were of Opinion J that there appeared ſuk- 


tient in this caſe to ew that this was a whale, Both orders al- 
ined, Caf. by Dur. and afl. 241 FE: ord Mansfield was 


7 
6 Lie frm of 301. bona fide Paid E. G. . ah s 7 aideu 
= Ka Rem f on There Was a ipeclal order Rated at tetlions A per- 


on Þ urch iafed. a SLEPT hold tenement in Se. Paul's 4 Fallen, which 
With; the tine and fees pat to the court, amolnted to 261.3 and id 
a! TED? By the ſame older, that the officers of the palith of Kemp— 
fem nd given him 408. towards paying his fine and fees. Therefore 
It w as inſiſted, that this WAS traudulcnt, and not a good purchale 
Witlin the ſtatute; luthcient to gain a ſettlement. But Dy tne whole 


901 | . _— . ; 
i We canwt take notice of its being fraudulent, unleſs the 
| 230. 


1.8 359g G. 2. 


the 


as that the pauper would have gaincd a ſetelenicnt. But they were 


lt. DDE. 8 | - 
es had adiudged it iv. And the order was confirmed. Foley. 


F. 26 C. 3. Havant and Warb/” roton. Fro. FP 545. 
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T. 8 G. 2. Tedfard and Waiddingham. Two juſtice : 
move {rances Gill from Haddingham to Zedford. Upon appeal he 
feihons Jtatou tpcialiy a cale to be laid before the judge of after. 
viz. That Francis G2{/ being ſettled at Zedford, contracted with 
ohn Athinſun tor a houſe aud cuitilage in Waddzngham for 391 
which was conveyed to Gi and his heirs accordingly, Gil pal 
o1. and J , ifo paid te remaining 30 U. to Atkinſon by Gille 
order. About a month after the execution of the conveyance, Gil 
mortgaged the premiles u: the tad T/aac Briſiol. Gill continued in 
pollcjuon, about fuur years after the mortgage. Then Briſtol enter. 
ea, by virtue of thc laid mortgage and releaſe of the equity of re. 
demption. Ihen the inhabitants of Wadatgham procured Gill, he. 
ing out of pollcikon, to be removed to Zeaford. The order of {eff 
ons recites, that whereas the judges of aihze had not time to heat 
and determine it, and whereas the parties agreed this to be the true 
mate of the calc; therefore, upon hearing counſel and further en. 
dence on bot: iides, tuis court doth declare and adjudge, that the 
purchaſe made by G was fraudulent, and that the ſettlement gf 
Francis Gill is at Tedford; but that the pariſhioners of 7 ed/urd ae 
no ways cyncerned in the ſaid itrand.——lt was moved to qual 

| theſe orders; and urged, that the juſtices in their adjudication depan 
from their premiles. For the act doth not extend to any caſe 
where the conſideration exceeds 30 l. But here the conſideration is 
above 301. And it appears to have been bona fide paid by Gill; pat 
by himſcit, and part by his order (though by the hands of Brijtl.) 
It avth not even appear that Briſfol had lent it to him; thereioreſit 
Mall be taken that it was Gz,“ own monev. And no circumfances 
of fraud are Nated: And therefore it this conclulion of the Juſtices at 
ſeflions be drawn from the premiſes ſtated, it is a concluſion contrary 
both to the law and to the fact; and the court will themſelves judge 
Of it and let it right. ——On the other fide it was argued, whether 
the ſum paid as coniideration money was greater or lels ; if there be 
P 547. fraud, it polſons the whole. Ine juſtices are * the proper judges 
of fraud; and they have adjudged that it was a fraudulent purchate. 
And it appears upon the face of the caſ», as ſtated for the judge d 
anz e, that it was ſo. But that is not all: They are not confined to 
this ſtate of the facts. For they heard further evidence on botl 
fides, beſore they adjudged the purchaſe to be fraudulent. ——D/ 
lord Hardwicke Ch. J. It muſt be further evidence of the fame lat: 
For the ftate of the caſe made ſor the judge of afllize was before agrecd 
between the perties to be the true ſtate of it. This cafe doth udt 
appcarty be within the act; for the act is cone to purciietes wr 
der 30 l. Now in the pretent caſe, the conſideration was 391+ en 
was bora fide puid to tlie vendor. And it would be 
fay, that the.) ; 
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juſtices had a power Upon tilts act to eNQUITE, whether 
or no the purchiaſer borrowed the money. It is a common caſe, t0 

borrow money to make up tie price... And as to the fraud, It 18 a 

that the juſtices are the proper judges of fraud. But fra ad 18 a la 

which muſt be found. It muſt be fo by a jury upon a ſpecial verdict 

The juſtices are judges of the fact; and they may judge of the [raw 

ailing trom the fact. If they hag generally found the — | bk 
| Wray 
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night have been pound by ſuch general finding: But when they ſtate 
he fads. particularly, the matter is as much open for our determi- 
nation upon it, as it was for theirs. And the whole court was of 
opinion. that from the facts ined, here is no 1ufficient evidence 
of fraud. And both the diders were quaſhed. Burrow's Settl. 


Caſe 57. 


H. 15 G. 2. Cofleig l and Stockland. John by pill er, the pauper, 


was a mortgagee | of a term for 151.; and 308. were due to him for 
intereſt, and 18 1. 108. more ou bond and Umple Conti Act. The 
mortgagor died. Spiller took out adminitration, as principal cre- 
ditor; entered and was poſſeſſed; and ſo continued, till removed by 
the 5 hid By the court: $prllcr gained a ſettlement, as a 
purchaſer for a confideration of more than 30 J. bona fide Paid. Stu. 
1162. Burrow's Set. Caf. 169. 

Z. 14 G. 3. Ee. Roli and Woburn. ie Paupers (two fi ers) 
relided at Everſholt under a certiſicate from F/obrrr. A perſon inti- 


ted to a long term of years in a cottage In Tue fils alter having. 


deviſed it to Andrew towell, ſon of their father 2/7!iam Powell, 
adds, that “it is alſo my will and pleaſure, that the ſaid WMilliani 
« Powell (their father) and his wiie and children ſhall have bree 11 
p bert) and power C: uling their natural life to dwell in it.“ And 
accordingly; Hilla Powell and his wife, and their faid ſon Andrew: 
and the tw 0 Maus ters 185 IC paupers) relided in it tl 7am Powell's 
death. By the court learly: * The ſettlement of the daughters 
(the two paupers) is in Zuerſhole. Bur. Set. Caf. ETD | 
H.6G.3% Buuchiurch and South Kilworth. Kdward Zanſur, a 

ceitifcate man from Dunchure u, together with Lis wife Elizabeth, 
were Joint purchaſers of a houſe, yard, and garden at South A- 
with, and paid for the purcuale thereof 19 l. and upwarus. He 


ad out about 15 L. more in ie pairs, and built a ne ſhop on part of 


P 548. 


te preg! 8 Ml ad WAS taxed after the rate of a tencement of 30 l. va- 


ue, ind re £69 in the Tame till his death. After his death” his wi- 


dor the punper £/7zabeth continued in poſſeſſion for 10 months and 


C 


ore: afterws £8 10k J part of the premiſes tor upwards of 30 l. and 


re ſerved ba art to herj - bat removing out of the ſame into another 


— 4 


nouie in the lame pariſͤi, and becoming actually charccable, the was 


moved by order 2 juftices 10 Den A VV ich QUYEC tie cer 


ühcate, auc! the 8 CON aimed tat. order. It was moved to 
auath 14 SE 
Juath theſe orders; tor that the pauper on this ſtate of the caſe had 


rind a ſettlement 2+ South Atlworth. By the court: The whole 


Oueſt 101 1 183 W heth. 


el woman was a bona fide purchaſer of an eſ- 
tate ot 331. valle 


„he canndt be preiumed to have e come to it by 


SE 
- 4 
25 
* 


(On: r te Di 1 8 
contrayy appear Se and her hutband were Joint purchalers. 


They ook Jo jointly and by entierty and not by moictics. If fo, the 
pa? uy hand in bi ame gation as her huſband did; which is that 
Ef purchaſer. And as to the value, the act takes it according to 

purchaſe money actually pans and no Money 1aiterwards laid 


1 
tetecut, Or exgcutorthip, or any ſuch like act of law, becauſe the 


UL | 
can make tlie prior purc! naſe a greater value than it really was 
ut ho 
me time of Mal!. ug it. Theretore the gained no Jettlement by 
| this 


* 
U 
4 
as 
»% 
* 
1 
11 
* 
18 
9 
9 


1 
iN 
4 
4 
1 
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this parchale. And the orders were confirmed. Burrows & 
Caf. 553. Black. Rep. 595. | | 

{. 27 G. 3. Matti ug gley 2nd Fecekfeld. IF. Viet! 4 and hi 
Wife and ion, were ende form IHatiingley 5 Fier 7 A, Th 


{i508 qua ae the order, ſubject to the opinion ofthe won; tone M. 
following caſe.— Ou 18th % e 1769, the e han per came 10 g ates 
trigle y with' a certificate of that date from ie: Ch oy continued 001 
tive at /Maitigley until the time of the remov al: Whilit the paupe ſhe aud 
continued to to 1c ite, and previous 3 to the 00. of of 48065 os % her 
contracted with John Iron n. ONSET for the pure hate 14 2 COP hold te mag 
pement at Matitngley, v. ich "had been, previous to ſuch conti lace 0 
NO; tgaged t ONE 15 Bailey For 327. Which money Nas unpaid at th n ; 
time of mal: 18 the contract; which contract was, that the panye i 181 
mould pay 391.178. 6 66: or ins ad tenement, : A hic 4 lum Was . inc * 4 
Jronmonger 18 78. 60 ; which, with 32 I'S to "be oa ud to Balle * 


a 5 13 par! 
made the afl fad ſum of 301. 178. 6. On the 3d Aug 1-3: 7 
: . | 6D, > e othe 
the pauper was almitted to the laid e 8 on tue luitender 0 ˖ 
5 ; * or ever 
troumonger, ub ect to 2 mortgage ſuriender for the 321. to Bai ; 
| $4 „ace, v 
and the paupei aiterwards entered into poll effi of Uh e Premites : 1 
Dit the 
ahd continued pol '*fled mere for four wears, di ming wich he nad 
3 8 „ei ou 
to the faid Zajiley to years intereſt, which was all the intereſt Buy: 


| . N : Fuders « 
received after 145 purchaſe. He never paid of] the ſaid mw ag 


e and in the year 184 be delivered up the poſſ:thon ot tht 3 
«id premiſes to the ſaid Batley, - Milles argucd, that the value h i 

the cftate purchaſed by the pauper was He than ſofficient t to {ati PP 
. the words of the Ratnte g G. 1. c. . for it is Rated, that the paur ue! * 
i 5 for the purchsie of the eftate for 391. The value wege r 
i ding Ali klict ent, and the money 034 fille Paid to the vendor, it 18 ful n n 
4 ſicient if he be iatished, wuetner by payment at the time by a cen Fa 
11 liquidated, or by any other mode; the manner in which the money ab! 
* is paid, is perfectly immaterial. And he cited the K. v. Stock!erd le u 
it „ „ e e ic i 
1 K. v. Teaford, and the K. v. Dinchu;ch.-— Buirough contia Nam. 
* ſtopped by the court, who ſald the only « qu eftion Was, Whetle ns 
1 zurchaſe made by the pauper was in fact of the value of 3ol. in one 902 
„ Fade paid. It isn9t even pretended that the ſum of 30l. = ect "1 


paid at all, but un the contrary no motc than 5 J. 1% 8. 6d. jor ud he 


, 
* 


nauper only purciafed the intereſt of the o! 8290 lubiact ! 0 £1 E. 4 ( 


; 1 
4 

nortgage. Noe the eftate was 8 tor 32. til erelore the Ine I, 
agor's intereſt tablet to that was only Y. 178. 6 . * ich Was 


12 whole of the rauper's purchaſe. T he eſtate having CON mon em ar 


E canes lor 32 1. the inflant the! meg 80t into POLCH: on, he ng dove 40 
ap 

dave gained a ſettlement upon it; if ſo, the matgagec was à pot cc 
* 4 "GA 3 — 

chal ler for 321. anc tne pauper only purchaſcd Tubjebt to that cha £5 wing. 
nad the purca aſe mene been bond ide paid, the Cont would! 1228 


15 N 2 « . 1 et | / by \ } 
:2ve enquired how the pu rchater ame Dy the money, nor whether ner 
e mortgaced the eſtate for tne pa ment Gt it; that miglt be à UC "Be of 


(7, & t On- 7 13 
1401 1 frand lor t. 46 CC 5 der: ation T9 t QC on W in ordert Q. es PIC Fg! 


es © 4 70 

Kunte 4 purcbe e Wit ein G 2 I. rhe Tn isl 6+! 3 „I. Mus; 1. neren 0 mne 15 

[9 » 7 7 8 er 1 7 1 ? 

1 410 141 point of 2804. but mut E 210 a7 4 F le PA 10. 010 . 5K 
1. hed. Ces f 2 W 

1 1018 quathe fs 7 4 2 ; 5 4 all . 4 ' f 2 ; 12 By. Ih nay 


3. or 
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Perſon not re- 


Lat a perſon may not be removed from his 
That a perf: : ved / | moveable from 


although not ſettled thereby. 


* 
A 
4+ 

* 


ut (725 | his tun. 

th BY 30 G. 2. Aythorp Rooding and White Rooding. William 
, huſband of the pauper Suſannah Gates, being {ettled at Miite 
poi eg, Went away and left his wife and * children. Whereupon 
01. and her children went and lived for the ſpace of 40 days, with- 
2M... her huſband, in a copyhold tenement of her hufband's at Aythrop 
g eing. Tuo juſtices remove her to White Rooding, as the 
ice of her huſband's tettlem Mie: The ſeſſions, upon appeal, 
2 math that order. It was moved to quaſh the order of ſeſſions; 
üg argucd that though this was the huſband's own eſtate, yet his 
eie and children might be removed” from it; that he himſelf 
10 


ld not have gained a ſettlement upon the ſaid eſtate without 
dence upon it, for otherwiſe a man who had property in di- 


s nariſes might have different ſettlements at the ſame time. On 
other hand, it was admitted, that neither the wife and children, 


eren the hitband himſelf, could have been removed to this 
ce, where the huſband had never reſided; but it was infifted, 


at they were irremoveable from it, as they were inhabiting upon 
heir own eſtate. For they did not come to inhabit there as in- 
ders or vagrants, but to reſide upon their own; and no perſons 


dem come to it in what manner ſoever. By the court: There doth 


} , © ; . 
oy it appear any diffent of her huſband from her going there, and 
2 terefore it is rather to be preſumed that ſhe went with his conſent. 


ne hufband's ſettlement remains as it was, but nevertheleſs the wife 
4 not removeable from his eflate. It is one thing to ſay, that a 
erſon may not be removed; and another, that ſuch perſon doth not 
zin a ſettlement. The hutband himfelf would not have been re- 
oreable from his own, if he had gone thither. A man's right to 
ide upon his own eſtate is founded on Magna Charta, which lays, 


V4 | Eat : | LA | 
aa man ſhall not be diſſeiſed of his freehold. A wife hath a na- 
\ Wi right to go and refide upon her huſband's eftate. It the had 
*. me againſt her huſband's conſent, it would have made an altera- 


mM. And the court were unanimous, that the juſtices could not re- 


. eile . — | | 

BY dg her trom her huſband's property. Bur. Settl. Caf. 41%. 
Fe . 46. 3. Leeds and Blackfordby. Foſeph Howe, huſband of 
D a Hou? the pauper, took 3 tenement of 10 J. a year at Blackſora- 


and retided there above 40 days. Afterwards he took a tene-- 


100 en at Leeds of above 10l. a year, and went and refided there for 

* - 39 gays, leaving his wife at Blackfordoy. Then he returned to 

_ u, and ſtayed with his wife there 27 days. And on his 
ber, and going away to eds, two juſtices remove her from 
to Leeds, as to her place of ſettlement. It was agreed, 

nei A 1 iottlement muſt * follow that of her huiband: But the court & P 517 
2 "© 0: opimon, that the juſtices had no power to remove her from 


0 4 ody, whilſt her huſband's intereſt there ſublitied. The huſ- 
MM himſelf could not have been removed from his own tenement 
as oraby, the leaſe whereof was unexpired. And it they could 
„e removed the man himſelf from his own, it follows that 


mn be removed from their own, be the value ever fo ſmall, or let 


Vor. III. | Nn n | they 
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they could not remove his wife ſo long as it remained his B. 
„ Caſ. 524. Black. Rep. 466. "Winn 


Cert cate per- no 

3 = 15 : 4. How far a certificate perſon 2 in a; Irn : 

na 
tlement by an eſtate of his own, notwit hſlonding 


4 fettl. "ment by ve- 7 iſon 
4 abt ve-fa: 'd flatuie of the 1 
idi ig ON his Je / 4 9 & 10 W. „ 


OWN ate. 5 | WS 

1 E. 56 G. Burclear 1000 E 72% {TVOORNAY. 1 Hacket et come 
with a certificate into the pariſh ot Laſiwoodhay, and afterwargs ma: |: 
42 ries one Sarah Smith. Her father ſurrenders to her a copyhold et U 
I of 208. a year, and {o the huſband had it in her right. By the courMine of 


The man has gained a ſettlement in Eaſtwoodhay : ; for a man canner th 
be turned out of his own, be it never fo ſmall. And by 19 teſcu: Weg atte! 
The party here could not be removed: And not remove able, ao tlie p: 
gaining a ſettlement, are the ſame thing. Then it was obied + Mi // 057 
that the perſon being a certihcate perſon, he gains no fe trlement. ns 
Jeſs he rents a tenement of 101. a year, or exerciſeth an annual HMenovec 
tice; and that Ratute being an explanatory act, is not itſelf to be qua 


plained, and conſegquentiy cannot be taken farther than the wad et 

But by the court: This is not an explanatory act, but a new lain! 

and muſt therefore receive a liberal conſtruètion. The exceptions ellvatl 

the ſtatute prove this cafe, being a cale more reaſonable than eie caſc 

that are there mentioned; and the parliament never intended to pup" eſte 
certificate man in 1 condition than another perſon. Cf. er a ce 

S. 121. Str. 163. Burrow's Seitl. Caf. 221. rordls c 

FN ote, where it is laid all along throughout this courſe of ſeul e, an 
ments, that a perſon not removeable for 40 days thereby gains a s con 
tlement: this is to be underſtood with reſpect to the particular ii renti 
ſtance only then ſpoken of: For it is by no means univerſally na. ne 

that every perſon who reſides 40 days umremoveable doth beconi ovedd. 
thereby legally lettled. A ſervant not remoyeable for 40 days, oa Wea ter 

no ſettlement unlels he ſerves out his year: A baftard, with its e ane 

ther for nurture for 40 days, doth not thereby acquire any new let! er o! 
ment: So a wife reliding upon the hufband's eſtate: So a certiſe e of 
perſon, or one reſiding on a purchaſe under the value , 301. and Mau Dy ce 

* P 552 actual.) * chargeable, though thev are irremoveable, yet by ſuch Wot 
"© Hidence they acquire no ſettlement.) prope 
7.51 0702: Tad TIO and J/oodchefler. Caſe Rated for ti queſtio 


opinion of the court: In Fuly 1725, Daniel Harriſon and Mary Won u; 
ans and Hllam their ſon, went with a certificate trom / we K gat ik 
to Gold Afton. © They all lived in the pariin of Coll Aſſuton | 1 116 cl nd 
Duty 1725, ull about Chr nas 1728, at which time * liam Ii Let. 
tlie father of ine laid Mary died inteſtate, leaving the {aid Mary 1 perton 
laughter and be other children, and being at the time of his deut of 


— — 


a 
b 
447 
1 
= 
| 
. 
N 
77 
. 
ö 
d 
: 


poiſeſlted of and intitled to a tenement and two acres and an ball nt; 

land af the ready value of 61. 178. in Cold Aſhton, for tue rh Wi: 
der of a term of 80 vears, 3 able on the ab ath of limk: 1; move 
the faid Mary is daughter. U pon the ar ath of HF illtam Fido, b Widows 
tel Harvilon and Mah his Wie and Willium their lon, 1 10 We aye n 


then about five ycazs vid, entred upon and took poſleſſion ol the (a © h 
| Frogs BEATS | telle Mt £4 
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gement and land, and Daniel Harriſon and Mary his wife have 
red in and occupied the ſame ever ſince, till the removal by the or- 
now 2ppcaled againſt. But no adminiftration of the goods or 
nal efieds of Milliam Fido was ever granted to the ſaid Daniel 
"$ ihn and Mary his wife, or either of them, or to any other per- 
mn William Harriſon lived with his parents Dauiel and Mary 
115/01 in the ſaid tenement till about 1748, when he married the 


er his marriage, he and his wife Mary lived in the pay th of Cold 
ion ſeparate and apart fron: the faid Daniel Farriſon, until the 
me of the death of the ſaid William, which was in the year 1755» 
Mir the widow of Milliam Harri on, and her four children, hav- 


cu N after the death of the faid William become actuaily chargeable 
„ a tic pariſh of Cold Afton, were removed by order of two jullices 
tel /0odch eſter which had granted the certificate. Upon appeal, the 
t, ns quaſhed the order, and ſtated the above cafe; which being 
al Mn ved by certiorari, it was moved that the order of ſeſſions might 


be ef: quaſhed. There were two queſtions; 1. Whecher Danze! £4; 2 
vad dne tacher acquired any ſettlement different from that to which he 
3 intitled by the certificate? 2. Whether if ſo, the ſon gained a 
ellvative one? Lord Mansfield Ch. J. As to the byſt queſtion, 
lie caſe of a certificate man's gaining a ſettlement by reſiding on his 
em eſtate, is preciſely the ſame as that of a common perion not un- 


rods of the 8 &g V. which ſpeaks only of ſereing an annual of- 
fre, and renting 10 l. a year. But reſiding on a man's own eltate 
3 conſidered as a ſtronger caſe than the caſual property acquired 
renting, becauſe he has a ſettlement on the Ratute of the 13 & 14. 


moved. This conſtruction being made upon tie reaſon, gives a 


era certificate, and ariſes by conſtruction; for it is not “ within the“ 


per Mary (by whom he had the four children removed); and 


2. not by the words, but on the principle that he cannot be re- 


C01 

pa Wcater latitude to the principle on which the conſtruction is ound 
« ol; and therefore a man who relides on his own eſtate, though of 
et: "cr ſo ſmall a value, is irremoveable: And this holds equally :n the 
Meet of a certificate perſon, who gains a ſettlement if after he comes 
gaby certificate he is under ſuch circumſtances as hy his property he 
h F@220t be removed. Whether in this caſe Daniel Harriſon had tuch 


property in this leaſchold eſtate when he firſt entered upon it, is A 
Queſtion that need not now be determined. What | ground my opt- 
non upon is, that he has acquired by the length of offetnon ſuch a 


een not operate by way of barring the remecdy only, ont it Alves a 
gt. He may bring an ejectment after 2 ns Doffemon; and no 


1 * dans 1 : . 11 * j - v 24 . 

* ol Ferlon could have recovered againſt him, Pecaule ſuch eren M 48 
ca" 0% poſlemon all the time. 1 except the caſe of landlord and te- 
M for there, the poiſeition of the tenant is that of the laniorde 


This polleſuon gives a title from which the parith Officers could nor 
2 him, nor the next of bin. In tue caſe cited, N and | 
<a %, they had been ſatisfied their ſhares; and here, if they 
ae not Controverted it for ſuch a length of time, it is to be ſuppoſed 
have given u p that right. If the caſe had turned on the general 
| 008-4 qucition, 


4 7 A be H EE . 
Igitas he was not removeable from. For the ſtatute o um'tauous. 
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ruined upon that, it would have deferved conſideration. 
matter already ſetded, I ſhall be for adhering to the 1ule St 
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queſtion, Whether the next of kin gains a ſettlement without adm 
niſtration? Tſhould have deſired time to conſider of it, and the cat. 
cited. There is a material difference between the party's being fel 
next of kin, and where in common with others, as in this caſe 0 
where one is the ſole next of kin, he has the undoubted right 10 2 
miniſtration. In general, it is of more conſequence, that the law Wit 
regard to the poor's ſettlements ſhould be certain, than what the & 
termination is as to the particular caſe in queſtion. As te the 


cond point, of a derivative ſettlement to the ſon the word eau! 


petzon is a looſe term in our law, efpecially in the matter of fett. 
ments, and is ufed in the books without affixing any precife id 
Indeed it is a term borrowed from another law, and not properly a 

licable to ; he rule I tat: 8 W 
plicable to ours. The rule I take to be this: Children are intitt 
to the ſettlement of their father, till they have acquired andtte 
As to the diſtinètion made at the bar, that the ſon ſhall not dem 


a new ſettlement from his father, becauſe it was acquired by the i 


ther himſelf after the ſoa had left him; this might be material we 
the fact fo, but it is not ſtated here to ſay that was the caſe, or th 
he left his father ſo as to change his derivative ſettlement. | 


ſtated, that he lived 20 years with his father in this tenement, or 1 


Teait very near it, and we cannot intend that he did not. Mr. jul 
LICE Deniſon, was of the ſame opinion, (Mr. juftice Fofter being d 
dent.) Mr. juſtice WMilmot : As to the father; I do not think! 
material to ſay any thing about the adminiſtration. Had the cat 


decajts ), which is a right rule, and more eſpecially in the poorla 
——FPofteſiion by wrong gives a title upon an eicctment againf i 
Lega! owner. Here is a legal title without adminiſtration: Afte 
zuch 2 length of poſſeſſion, one would be inclined to preſumes 
much as polhble. Now here it is poſſible that Daniel Harriſon ar 
his wife might have ſome grant or affignment from William Fido 
ais lifecime; or ſome other regular and rightful title to the polſethv 
which they togk of this tenement. So that their poſlethon mig 
poſſibly have been a rightful one. It would be too nice to be con 
Puting days, to Tee whether the fon was with his father a day ot 
or under 40 years. And the order of ſeſſions was affirmed. 4 
row's Seitt, Caſ. 444. | | - | 
E. 18G. 2. Stansfield and Spotland. If an eftate deſcends to! 
certificate perſon, it gains him a ſettlement, becauſe it is by opel 
rio of law, and not by an act of his own; and as the fatute bat 
been laid open in cafes of deſcents, it ought to be fo in caſes of pu! 
chaſcs. And by Zee Ch. J. the ſtatute of the 8 & 9 W. hath recenc 
a liberal conſtruction; and hath been held to gain a ſettlement, Þ0:1 
in deſcents, and deviſes, and purchaſes. On the 13 14 C. 2. tid 
conſtruètion has been, chat let the value be what it will, a peri 
cannot be jemoved from his cen; and it ſeems to be the ſame up" 
the certificate act; for if he is not removeable within the 13 and! 
. 2. he is not removeable on the certificate act. 1 S./. C. 31% 
Burrotu s Settl, Caſ. 205; 1 5 CR | | 
| | M3 G. 
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11. 32 G. 2. Shenflon and Aldr idge. The wife of Ije ac Green, 


i certificate man, had an eſtate de wiſed to her {or life by her father; 
upon which ſhe and her huſband entred, and lived thereupon for 
ove tix months. By the court: J/aac hereby gained a ſettlement, 
notwithſtancing the cc rtificate. PBurrow's Seftl. Caf. 468. 


J. 16 G. 2. Deddington and Duns Tew. A certificate man pur- * P 755. 


chaſed a houſe for 421]. lived in it many yea 'S, then oe it, and be- 
comb: Me chargeabic was ſent back. It was inſiſted, that the ꝙ & 10 
. 1 285 ving, 4 certificate man [hall gain a ſettlement by no d 

vhathoover, wuleſs the taking lol. a year, 0r  fervi trig an annual office, 
mis mail, notwichſtanding che purchale, miglit be ſent back: and it 
was ſaid to difter from the cafe of Burclear and £ aſiwooday, where 
the ſurrender of a copy!:old to the certificate man's wile was held to 
gain him a ſettlement; becauſe there it was not his own act (as this 
purchaſe is) but it came to him by operat' on of the law. But the 
court did not think this a ſuihcient diftincuon, and faid a purchaſe 
vas in its nature an excepted caſe; and his ſelling it afterwards made 
noalteration. Str. 1193. Burrow's Seltl. Caf. 220. 

H. 6G. Toinghoe and Stoxebridee. Acert.ncate man made a pur- 
chaſe in Stonebridge, and his apprenizce lived with him jor above 40 
days upon the purchaſed eſtate there: And by the court, The ap- 
[entice thereby gained a ſettlement; for when a certificate man 
maketh a purchaſe, he immediately ceaſeth to be there in nature of 
2 certificate man, and becomes a fettled bit and conſequ uently 
his apprentice with him. Str. 266. 8 

T. 21 G. 3. Hadenham and Wivelingham.. Robert Bittany, late 
huiband of the pauper Mary Bittany, came with a certificate from 
Hadenham to WY ivelingham, where one Elizabeth Bittany by her will 
derifed her eſtate at W7velingham to truſtees to be fold, and the mo- 
ney ariſing from the ſale thereof to be divided between the ſaid R- 
tert Bittany and three daughters of William Bittany. They all 
weed among themſelves, that Robert ſhould have the real aig 
and the three daughters of WÄilliam the perſonalty amongſt them, 
whereupon the truſtees conveyed the ſaid real eſtate to Robe: t; who 


entred, and refided thereupon {ſeveral years. The queſtion Was, 


waether this reſidence of Robert was ſuch a reſidence upon his own 
property as would diſcharge the certificate, and gain a ſettlement. 
I was admitted, that reſidence on an eſtate in which a man has only 
an equitable interclt. | is ſufficient ; but it was inſiſted, that Robert had 
taken no intereſt of any kind in the lands by the will, neither legal 
nor equitable. He had only a right to call upon the truſtees to fell 
tne efcate, and diſtribute the money ariling from the fale. On the 
other hand it was argued, that Robert had clearly an equitable title 
under the will; all the parties had agreed that the truſtees thould not 
U; and that it is clearly ſcttled, that a reſidence on * one's own + 
eltate, coming either by deſcent or deviſe, whether the legal intereſt 
is coupled with the equitable or not, and whatever the value is, will 
San A ſettlement, and diſcharge a conibeate.” Lord Mansh2!d men- 
toned the caſe of Roper and Rudclyfſe, to ihew, that ies of the 
plus ariting from the tale of lands after payment of debts and le- 
dacles has an equitable Intereſt in the lands themſelves, it being in 
his 
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his W to pay the Jeb and legacies, and keep the land. Win: 

J. ſaid, the fame queſtion as in this cate had occurred in the caſe of of 
Watland: Which was referred to Mr. juſtice Gould on the ci 
who decided that a ſettlement was gained; and tl 
been afterwards recognized by the court. 
the court were 


ficate, and confe ee gained a ſetilement. Douglas. 539. 
Caf. 121. | 


Refide, „ce nec * 


cult, 
at his opinion had 
And in the preſent ca ale, 


Cal. 


55 I Tor far reſidence whom a man's ow eſtate 1; 
 fary. Nec efjary 70 gal u him a | {tlement. 


H. 8 W. Riſelip and Harrow. By Holt Ch. J. Havi ing land in 

a pariſh will not make a ſettlement, but living in a pariſh where one 
has land, will gain a ſettlement without notice; for the act never 
meant to baniſh men from the enjoyment of their own lands. 2 

Salk. 24. | 

IA. 86. Wokey and Hinton wang t. A perſon ſettled at Hinton 
Blervet had an eftate defcended to him in Wokey; wiereupon the 
juſtices ſend him thither as to the place of his laſt ſettlement, But 
by the court: The order muſt be quaithed; for it is no ſettlement nor 
inhabitation, though if he ſhould go hither he could net be re- 
moved: it may be a great injury to fend him aw ay from a good trade 
at Hinton Blewet, to perhaps half an acre of land, w herein he has 
but a tem. Str. 476. 
M. 25 G. 2. We Shefford and Sade; 
Weſt Shefford with a certificate from Baydon. During his ſay at 
He: Srejford, he became bengficially intitled to a leatehold eſtate of 

14 I. a year the ” determinable upon his own life. 
ene ed on Nov. 15th, and continued in poſleffion till the 15th of De- 
cember following, being 28 days only, when he died. By the couit: 
In all ca les, w heth er of ownerth 112 of land, or re nting 10 l. a year, a 
reſidence of 40 days is neceflary. And the caſe of Mur fte and 
Grandborough was cited as a Cale in point; in which it was holden 
by the court, that any Sg * *ho has an (ſtate of bis own, either 
freehold, copy hold, ora beneſieial term for years, by act of law (a 
by deſcent, marriage, executorſhip, or adminiftration) may duch 


IP 567, upon it as his own, and he is * not removeable; and man a ſetile- 


ment if he continue 40 days, ihoug! Junger 10l. a.year. But he 
muſt abide 40 days. And neither he nor his can be Servo to It 
from a any other place, un! els he ihall have relided 40 dajs. Bur- 
20 s Selil. Caf. 307. | 
RR G. 2. K and Ct. Mey Berkhamflead. Tho haſkand ran 
away, and it was not known whether he was alive or dead; in the 
mean time the wife had a houſe deviſed to her in Bort ie lireh, and 
The and her children went to live there. The queſtion was, \Whe- 
ther by continuing therein 40 Gays, they gained a ſettleme nt? The 
court ſeemed to be of Opinion, fince it was not Known that the hut 
band was dead, he muſt be {uppoſed to be alive, and in that cale 
that the wife could not gain 2 Jettlement for herſelf, but mutt 1 fol- 
low the hulband's lettlement; and that the kutband having not relided 
4c GAY 


unanimous, that Robert hereby vacated the cert; 


John Bird. came into! 
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4 days at Norihchurch in the ſaid honſe unremoveable, he hath 
ined no ſettlement there. 2 S/. C. 182. . | | 

But reſidence upon the ſame effate is not neceTary, provided the 
dence: be within the pariſh. As in the caſe of S9wtoz and Sydbury, 
F.12 G. 2. A perſon who hved with his family at Sow tor, having 
n eſtate at Sydbury, which the tenant gave up, went thither and 
lodged in an alehoufe as a gueſt, without having any certain room 
hore, and ſtaid from November til April, but tometimes went to 
Keton, where his children and family were, and to other places as 
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» Mi; occaſions required, poſſeſſed and managed his eſtate, by repairing * 
"WW fences, hoeing turnips, and the like. The queſtion was, Whether . 
bach inhabiting, and not upon the eſtate, would gain a ſettlement? 5 

lin And the court were of opinion it would, and that it made no Gifler- 4 

one I eco whether it were in his own houſe or in an alehouſe; tor being Hl 

ver in the ſame pariſh he could not be removed. 2 Scif. C. 130. 19 9 


e.. 374. Burrow's Settl. Caf. 125. 

Alſo it is not neceſſary that ſuch rendence ſhould be for 40 4d 
40% beether. Thus in the fame caſc of Sovotom and Sydbiimy, the queition 0 
tcl i moved, Whether, ſince he did not reſide there 40 Gays together, 9 
but for more than 40 days in the Whole, ſuch rehdence thould gain 
nor a fettlement? And by the whole court: It is not neceffary upon the 
re- ature, that the reſidence ſhould be 40 days {ucceifively. 2 S. C. 

150. Andr. 345. 19 Vin. 374. Bur. Sell. Caſ. 125. —_ 1 
2; And, T. 13 G. 2. St. Nyoit's and St. Cleere. 4 3:holas Penquite 7 


2 1 . 


: the pauper was born at St. Cleere; afterwards hie gained a lettuement A 
nto Nat St. Nyoti's; and from thence returned to St. Cleese, and lived there = 
"UI vith his mother, on a * tenement, in part of which he had an eftate #P --v | 
of frechold and inheritance, and of which he was felzed in common — if 
he together with his mother and hſters. He worked thee as a Gay la- 3 
95 bourer, and lodged ſometimes on his own chate and ſométimes in | 
17: WF other places where he worked in the ſaid pariſh of St. Clecte, and at o 
» WF ther times in other pariſhes adjoining ; but did not live and reſide on 1 
0d WY his faid eflate in &“. Cleere, or in theparith of ot. -Cl-ere, by the {pace \ 
(en of 4c days together at any one time, between lis leaving /. 2011 8 44 
ner and ſelling his eſtate in St. Cleere (winch was about three years after . 
5 his returning to St. Cleere). By the court: This depends on the ſta- 1 
e wie of the 138 14 C. 2. which direds the ſending a pauper to the ( 
le. place where he was lait legally ſettled for the ipace of 40 days. Bat * 
he W thi; man continued, off and on, for more than 40 days. Aud it 1s = 
It lot neceflary that he ſhould have rciided there 40 days together. 15 
re He was irremoveable from S/. Cleere for above 40 days; and that is 1 
lulncient. Bur. Settl. Caf. 132. 5 bo bs 

an AND now vu pon the whole, having gone through _ = 
ne uns ſubject of ſettlements, and | hope with ſome Corclu/top. 1 
10 perſpicujty and exactneis; the firſt reflection which by 

. will arite in the mind of every reader, L think, will be, to achnire A 
OY ns lubtilty of human wit. It was the obſervation of a wiſe Klug of 4 
10 Lac! long ago, that God made man upright, but they have ſought. 8 
18 out many inventions. A ſtranger to our laws would not rcadily con- = ſi 
x Kiture, how many doubts and snotty diſttculties have been formed I; 
. CON the conftruction of one 1110:t act of parliament, and one ſingle i 
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clauſe of that one ſhort act, and which upon the face of it dot) nol 
appear to carry any coniiderable difficulty. 9 


The next thing that occurs, is to reverence the wiſom of the 


court of king's bench, in clearing up thoſe diſficulties, and eftablith 
ing the tenſe of the law upon folid and firm grounds; whoſe Gets, 
minations, although they are not a law in themſelves, vet they by 


the belt and Jureft expoſition of the law; being made by perſons of 


cliſtinguiſhed abilities, educated and exerciſed in the profeſhon of 
the law, after argument by able counſel. Which advantages are not 
i £ PET So that the law 
jeems now to be well fettled as to theſe matters; and conſ2quently 
the diſputes about ſettlements cannot ſo much ariſe from the uncet 
tainty of the law, as from the uncertainty of the {aQs upon that law: 
And this, from the nature of the thing, muſt always be uncertain, as 
depending upon the teſtimony of witnelles, and thoſe alſo for the 


moſt part of the meaneſt of the people. 


*P 559. 


+ There hath been alſo another cauſe of much altercation, upon 
appeals againſt orders of removal, which ariſes from ſome defeèt in 
thoſe orders themſelves; or from ſome error in the method of pro- 
ceeding in relation thereto: Which comes next to be conſidered. 


III. Of removals. 
. Order of removal in general. 
#. Order of removal of a certificate perſon. 
«1. Appeal agatnjl the order of removal. 


2. Order of removal in gencral. 


The ſtatute of the 13 & 14 C. 2. c. 12. which hath been ſo often | 


canvalled in treating concerning ſettlements, is not yet to be dined 
by us, bat will appear again under this head, in a new and quite 
dilferent light; as being that upon which all the erders of removal 
are or onght to be eftabliſhed. And in this view, there have been as 
many cates adjudged upon it, as in the other, although not aitoge- 
ther in ſo great a variety. 5 5 


- * 


In treating of this ſubjeët, we will firſt ſer forth the ſtatutes: Then 


the eſtabliſhed form of an order of removal thereupon: An the 


take the ſame in pieces orderly and diſtinetly, thereby to diſcover tue 


ſeveral ſhelves and rocks upon which numberleſs orders have been 
thipwrecked. 8 . ET 1 

1: is true, the ſtatute of the 5 G. 2. whereby errors in point of form 
may be amended at the ſéſſions, hath in ſome ſort remedied thei? 
defcets; but that it may appear how ſuch errors are to be amendec, 
and as it will be better if the order be ſuch as ſhall need no amenc- 
rent, and as it ſtill remains a doubt upon that Ratute, what ſhall 
be deemed matter of form, and what thall be deemed of the 14% 
jiance of the order, this method is not the leſs to be puriued upon 
that account. | — | | 

By the 13 C 14 C. 2. c. 12. it is enacted as follows: V heres e 
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ne from one pariſh to another, and therefore ende. 
them elves in thoje parifhes where there rs the befeſtock, 
ron on eve to build cott | 

or deſtrov, and when they have conſumed 
end et aft become PFOQUCS and Vagaho; 
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rey ſuch perſon to ſuch Pariſh where he 


le by ti; faid jupiices, f. T. 
A J ſuch perſon JAA. ref 2 20 9 8 
55 FF 5 4 . 1 | od te N 80, 07 : 
for lf, where he ought t9 be ſeltled, but ſhall return of hrs or- 
upon % p. [rom whence he was re; 
*& in” e Jene of Correction, there to be 
ro- by the 17 G. 2. . 
P „ , 2 1 ö 7 
Boe WAH PAT fh Or Place from whence Hey have bee legally 
er of tev0. 7 uj/tres, without bi gt 
Mate whereunto ney belons, ſhall be deemed 
ea an one Juſtice nis 3 Commit them ( being thereof con; 
Ft hits. gun Mew, or by their Tn confeſſion, or b 
ule witneſs io the houſe of co 
any 1tme 
44 77 772 
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not exceelins one month. ſ. x, 
e churchwargens and overſeers of the 


"Im, as ther inha 


ions, there to b indicted for 

1 C. 2. c. 12. f. 3. | = 
and by the 3 . . II, 

, from one county, riding 


„city, town CO pate, or erty, to a no- 
Her 25 


A Warrant of to Juſtices ; the churchwwardens 07 0% 
9%; of th Pariſh Or O t0 WHICH the fait perfor hall a eg 
ore Frequtred tg FEeCERVE the fad herſoa Aud 4.5 te Ort 4 dall ref 70 . 
0 70 40 fuch perfor jo Offending [hall Con Proof. thereof b 
2 eee befor 


19 ) forfeit for each offence 
e from which fuck perfor was removed, to be leute by dies, 
5 han 40 the eon//able of the pariſh Or lernt where | 647 07e ider 
ble L and 7 Ur TWazrt of ſuf oro 727 aift;e ſs, 7 he la 740 Jujrice [rail (0741 
Malt ; lie vjfender to the common gaol: for 40 Aas. l. 10. | 
on complaint mage by the churckwardens or overfeers of the poor 
" Pariſh to a ny Juſtice of the peace By theſe * 
"One hath cognizance of the matter, ſo far as conceine 
Pet only: and by virtue thereof may inlue his warrant to bring the 
Ad before him in order to his examination 
2 to bring the Party before hiniſelf and 
be to hearing and determining the compla! 
Vol. 111, © 5 


th the com- 


another juitice, in or- 


Nt; tor he himſelf alone 
0 o Cannot 
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| Pari to which ie 
{ to provide work for 
bitants of the pariſh; any mefiice of that dro 
ſil bind any fuch oecer in whom there /hall be default to the ass 


A Contempt in that behalf. 1 3 IT 
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cannot hearand determine, but only bring the matter into the cout 
of being heard and * ſetermined by two juſtices: And therefore | it } 
moſt uſual for the two juſtices originally to flue their joint Drecey 
to bring the party before them for that purpoſe. Nexerthelef, 
the party is willing, he may go voluntarily before the Juſtices, at i 


requeſt of the overſeers, without any warrant at all, 
The form of which warrants or precepts aforeſaid, Witere the 


are requiſite, may be to this elect: 


Warrant of one juſtice for a perſon to be examined concerning k U 
lettlement. 


Weſtmorland. 1 To the conſtable of 


O RAS MUC H as complaint hath heen made before me 
one of his majeſiy's juſtices of the peace i and for the ſaid count 
by the churchwardens and overſeers of the Poor of the pariſh of 

en the county afor aid, that A. P. hath come to inhabit in the ſail g 
rſh, not having gained any le cal ſe tHemeit therein, nor Prod 4Ced a) 
certificate owntiig him to be fettl: d elſewhere, and that the jore A. 
25 likely to become chargeable to the ſara pariſh of -  Theje 0 
therefore to require vou to bring the faid A. P. before me, to tr ext 
mined concerning the place of his laſi legal ſettlement. Herein fail 19 
Given under my hand and Je ihe day of —. 


Warrant to two Julien in order to the e 


W eſtmorland. _ 


ORASMUCH «s 5 hath been made b fore us 

two of ity manly S gift es of the prace in and for the [aid cou 
and one O/ 18 of the RED drum, by the churchwardens and over ſeers f i 
P0GY of thi, Bie, {his Of — 7n the fard county, that A. P. hat! 007 
10 the Tai? 50 iff, not having gained any legal feilen 
* b1 duced 6, 73 ate OWNING him to be (tt! ed e. 
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om 55 3 : | | 

eit Summons to ſhew cauſe againſt an order for removal. 

ee | | | 
o-, (imortand. FPYTO the churchwardens and overſerrs of the poor of 
at t | | the pariſh of in the county of - 


400.10 every 0 of them. 
e the 45 18 % ſummon You, or ſome of you, to appear (if y9't fro 277 fo 
176 proper } before | , and fuch „ther tits Ma- ef ** 5 Juſtices of 


42 peace for the ſaid county of W. as frat. be at the houſe of Ut 

ig b Le (8 the ſaid county of W. on the auy of at 
% hour of „% the afternoon of the ſame day, 10 ſhe: 4 caule 7 why 
1 b. frond not he removed from the pariſh of ——— in the ſaid county 
. % Jour {aid par 7 of — . Given unaer —— hand and 
ol, ths day of — zz the year of our Lord 5 


and then the gener al form of an order of -emoyal: as prounded 
0: Mup0n the ſtatute of the 13 & 14 C. 2. above recited, may be thus: 


14 5 The form of a general order of removal. 

0 a! | 

A. wenamorland. EY FP churchwardens and overſeers of the poor of 
e | | te pariſh of Orton in the faid county of Weſt- 


ce moriand, and to the ark wardens and overfeers of the poor of the 
me Fr iſh of Penrith zu the county of Cumberland, aud to cack and ever . 
6 them. 


* Upon the complaint of the churchwardens and overſeers of the pony * P 56 


of paryſh of Orton aforeſaid in the faid County of Weſtmorland, 
kiln 1 ile names are hereunto ſet and ſeals affixed, being two of his 
ns Jufhrces of the peace in and for the ſuid county of W eſtmorland, 
end one of 18 of the quorumn, that John Thomſon, Muy his wife, 
Thomas fer [on aged eight Years, aud Agnes their daughter aged four 
wars, habe come to kat bit in the ſaid pariſh of Orton, not having 
rained a lrg nl ſettlement there, nor prozuced any certificate owiitig them 
r Lo f ther to be ſettled ei ſerohere, and that the laid John Chomfon, 
Mary Lis wite, and Thomas ard Agnes Heir of rar are likely to be 
chargeable to the ſaid pariſh of Orton: We the [aid juſtices, upon due 
proof made thereof, as wal! upon the examination of the fuld John 


0 1 Thomſon POR oath, as of herwit le, ant likew us 17505 aur « cid. - 
gn tion 855 of ihe premiſe s, G0 ad judge the fame to be tie; and we do lie- 
fa bY ane e, that the ay wl |. ttlement of them the "Jard John Phom- 
110 ſon, Ms y /as wife, aud 1h-mas and Agnes (Heir ib en 15 114 the 
F- 1 fd peri, of Penrith in the ſuid county of "Cu; mberiand. Vie do thine 
las fore ren. 1 evou the fard churchwardens a 4 Ge ers of the poor of the 


Jul par 7 h of Orton, or [one or one of you, {0 CONtey ile ſaid” ohn. 


Thomio 10 55 Mary 115 wife, ana. '% noma 8 and Agnes their child Clts 


a them to deliver to the churckwardens and ove fer of Fre fot TOTES 
or tg for e Or oe of them, together with this our order, or a true Oh 
hereof, at the fame time ſhewing io them Ae 07 nal; and we do elſo 
"reby require you the faid churchwardens und OUET/ CCS of the poor of 

ie laid 141 ih of Penrith, to receive and provide for thein as inhav- 


/ OR ang wit of the faid pariſh of Orton, to the ſaid pariſh of Penrith, 


s of yOu) pariſh. Given under our hands and feats le da 
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Weſtmorland] T. 2 G. 2. 
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- year of the reign of his ſaid majeſly 


(Removal } 


kt ns George 


* 


X. and the pariſh of St. Stephen 


There was an ner O remoy al by the Juſtices of the town of . 


fore, from the P 


Peter in Bead ford, to the paiſh Of H. 


2e Phenſon In the county i Bed) ford, and it was only faid in the mat 


gin the town of Bedſord, * ihout mentionin 
Was moved to quaſh this order; and inſiſted, that it was nece! 
to mention W hat county this Bedford lay! in, becaufe the 7 ie m. g 
be to the juſtices of that county where it 1 
Was the 
25 rertiorant by WHICH it was! removed. 
* To the churchwardens «26 oe 
If a place is extra 
5 ces cannot 7emo 


3 | 


court; 


ve from 1 
mplain nor to convey; but the juftices ought firſt 
deer 3, 2nd then to remove. 


Hilal, 


pecanſe there 


2 Salk. 


And of £1115 « 

but did not quaſh the order, by reaſon gf a 
1 Barnay ot. 177. 
ſeers of the poor of the p 


Hav, 


in what e 0 


1 
ai v 


F; Y 
+4 741 


—— 
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196. 
100 0] 
and hath no overiceis, the i. 
are none et t9 
to appoint ovyer- 
Foley. 97,98. 


Oje par iſii of Orton in the faid ee of Weftmor! and] The 
county in the margin is not ſufrcient, but it maſt appear in the bo} 


of the order that rae place is in ſuch coun 
ſome words of reference, as in the ſaid count), OL wt the County e 
Faid. . Caf. of S. 151. | 

In the cate of Holbeck and Giuger/: 


of Leeds was in the margin, 


Jad. borctiah. 


Penrith 


736 C 


Olay 


493: 
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coe, 


at Bolt Hol. 
505; te 
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1 An. 


. aſhed: 


er W he © the 1: 


17 C. 3. 
Goff 0 and his \ 77 
LO the 


Sireſcofe, 


F 4 
in the 


All was 


2 Sefi. C. 181. 


Burrows Settl. (C7. 198 


Gorges and St. Clave's. 
one Zhomeas Res to the par itn of St. Glave, 
nurch warde NS and Overicers Ol the POLL 85 
for 6 Cughit and can only order 

ruſion Is mace, to make the removal. 


K. V. T 7th. 
anc family, from the 
ariſh O Jamworth, a; udging th 
laid partth of Tum: worth, 
Zarmorti to receive and Provide for them. 
ed the order 2nd ſtated tpeciaily: 


W 07? 5s AIM 


ved taat Yar at 97, Hole, Wach is a hamict * com 


That the pauper was legally ſetti 


erwards hired tor 4 year, and 
ling of Cn 


either expreſsly, 


NM. 16 G. 2. 
nd the direction was, To the church 
wardens and overſcers of the poor of the townſhip of Hol. eck in the 
And by the court, That is well enough. 
tinction is, betwixt orders and indictments. 
is to be conlidered as part of the order, and a clear pla! n refercne 
to the coun ity in the margin is ſufficient: 
county muſt be expreiſed in the body, and a 1eierence to dhe county 
in the margin is not ſufficient. 
And to ihe crurchwardens and overſeers . the pour 0 the pariſh of 
in the county of C umberian: lj 
from an extraparochial p 
can they lend to 
2 Salk, 487. 


and ordering the . erſec 
The ſeiops confum. 
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es cannot fond 

ace, unletls they have gverſeers, ſo neituel 

1 extraparochial place, Which hath no overleers, 

becauſe there are none to receive them. 
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PU O R. Removal.) 


ſe only, and between three and four hundred acres of land; but 
never contributed to the poor of the ſaid pariſh of Zu mrs 1 
2: had ever Deen affe! Lec thereto; but kad always been alletiea and 
13.4 10 tie lapport of the church of Tamworth: Chat no overſeers 
ave ver been appointed for the-faid hamlet of Sireſcote- That the 
18 21d his taraitly were delivered to the church wardens of the 
id: parifh of amino th. in fh port of theſe orders it was inſiſt- 
(d, |. that the 3535 de Or tie hamlet never having contributed to- 
raids t taoſe burthens which the law threw upon the whole parii 5 
was pericetty 1BLMNAt crit; and that tliis place could never be coni! 
wedas a vill, within the meaning of 13 & 14 C. 2. c. 12. there be- 
g here only one houle, at and no Overſeers; and that 3 was clearly 
pen of the parity Of Tun Worth, On the other de it Was con- 
ended, that this was a diſtinet vill independent of the 3 ot 
Ian,, and to which no pauper could be ſent until it had officers 
wy appointed: That the juftices had Rated this to be a ha OY 
ac rs ih that the pauper had therein gained A fettlement: 
That overfecers ought to have Vern e appointed for this place, and 
ten =o 8 cel there, end not to the pariſh at large. 
by lord {/1c72.S/7 eld: There is no doubt at all: The place is @verred 
5 be within the e pariſh waere the hiring and ſervice were had and 
reformed, and it is no towninip or vill within the flat. of Car. 2. 
where officers are appointed, and therefore the juſtices could not 
jemove me pauper there: Here are no overſects, no ſeparate ccg- 
domy: Ihe RU JUG, cation is to Sireſcote, as part of the pariſh of Lam 
%. The other judges concurred. Both orders amrmed. Cal. 
Caſ. 28. 
Gf the par 70% of Penrith] Z. 11 An. Spittleficlas and Bromley. 
A peiſon Was lent to the parith of Sieprey, who did not appcal. Gn 
Kaoval of the order into the court of king's bend! 1, exception w 4s 
ain, that the removal ought to nave been to-t1 ny townſhip of Spit- 
tefelds; for Stehe 18 divided into four townſhips, and the Dor 
have been benden om one towninip to another in the farac pariſh, 
ad the Hatute takes notice of townſhips as wel as parilnes, and 


S9/tt], 9 1 is a hamlet of Stepney. By the court: If a pericn is re- 
moved: 0 2 W1ONQ place, that place ought tO Ap peal, and f9 Ste pu. y 

vght to have dene if it were a wrong place, or elſe the order Wiki 
be ©: conglullve upon t 1011! but t! tis 18 a matter here out of the record. 
Jnices Ot tae PCACe are not Obliged tO take mu tice of the © divifton 
ED = 


— 


5 
i) 
{: 
111 


0 parhes into towuthl! hy and village 8. wiich maintain their own 


poor teverally and ditttaèetly; and & Ste puey here upon an appeal might 

bave een that the p. ron did belong to the townſhip of Spittle- 
8 

felds, Which mig! it have been a reaſonable cauſe to diſcharge the 


Ger. Iwo. tow nſhips within a parlih are the fame as vg pa- 
17 yet churchwardens are ove Leers of the poor gz tne whole pa- 


nch (the US! 10 divided), and have a ſuperintendeney over the whole 
\Ulages and LOW MINDS. 18 Hier. 468. 
Upon {he comp latnt | H. 12 G. * K. and Hate 0 n 7: Was. cad 


quail an order of removal, becaule it did not ſet forth any com- 


Pant made: And by the court, The objection is fatal, for the com- 
Pat is the foundation of the juſtices juxiidiction. Andr. 361. 


Upon 


*P.566. 


' By 
$558 
+, 8 
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1 
AN 1 
x 2 


e 
eee e ee 


? 0 O R. (Removal.) 

Upon the complaint of the chu ,. hEUenus and o erſcer © of the poor) 
Z. 1 Ant efton Rivers and St. Peter's. xceptron to an order of 
removal, in that it was taid to be upon COMP! aint © lv, and not of 
the churchwardens or overſeers. By. the court: Thi 8 exception 3 
fatal; for no one can diſturb a man coming into a pafiſh, n K 
that have authonitv to do it: 
ed is nothing; it may be the pariſh 1s willing to oy him. 2 Salk, 
AY. 


Upon the co omplatet of tro (hurchwardens and overſeers of the poor 


67 "the part/h of Orton aforeſaid] M. q An Spal 47g 7 and St, ohn 
4 510. The order was, 1o tie churchw «dons and overſecrs gi! 


the poor of the pariſh of Spaldin 2, 
overicers of the poor of the parith of S,. J Baptiſt : Whereas 
complaint nath been made by vou —. It was moved to qua! tue 
lame tor the uncertainty, becauſe it did not fav, by Which: but by 
Parker Ch. . 
the right, if both complain. Foley. 209. 
Unto us w hole names are hereunto fe and feals f: Ned, being two 6 

hits majelly s juſtices of the peace] An order was quaſhed, becauſe : 
did not a appear that i It was made by two Juſtices: It was only, Whereas 


complaint hath been made unto us; without reciting their aut! 10 fhy 


as juſtices; 5 Mod. 322. 
{wo of hes majejiy's Juſtices of the peace] 
<00ahary. 


M. 4 G. K. and 7 N 


On complaint to one juitice, two juſtices biene and re- 


move; and it was held to be well: * Otherwiſe, where one juſtice 
lets his hand to the order in the abſence of the other. Cafe of K. 
107 Nr 3. | = 

F. . x. and Nyſes. It was eld: that though the com- 


| Plaint may be to one juſtice, 
two, and thoie 
1092. 

Ind, moſt 
at the heafin 
15 Otherwife. 

Fuſtzces of the peace in anc 72 „ie ſaid county] M. 12 An. 2 
and C The order was quaſhed, 
they were zan of the peace, but on ly. juſtice 


te lame who "gn the order of removal. Hi. 


2 W _ Wes the practice i in mary lace 


S of the Count; 


Cates of S. | | 
Tn and fon 5 ſaid county) M. II G. * and Oclton. Væxcep— 
tion was taken to An order for {aying ——— unto us two of his majoiry's 


for that by this it ap- 


zuſtices of the peace 5x the county aforeſaid ; | 
& County, and not that thev were ut 


Pears only that they | Ven | in th 


tices pew. that county: And the court held this to be a fatal excep- 
tiob, and qualhed the order fer that cauſe. 2 8%. C. 76+ 2 Sal. 
1 


h q+ ip 
It was objected to an oder, tha { 


"1 


The ſaid ro: 1755 M. 8 V. 
(id 108 & IDC alt; hereby that the zun Ces Were of the gv, WIH 
13 requ tired by the ſtatute: But this objection was over-zulcch 10 
that the ſtatute therein is only direètorv. 2 Sill. a . 


The faid county of Weitmorland | . WR two . es are mer: : 


oned belore, the COUNTY aforeſaid bad 105 I; e uncerte NILS As 4 
— ů 67 + 


A complaint from one not concein-l 


and to the church wardens an! 


Sure that is well enough, for it is upon comp! lalat of 


vet the examination ougnt to be n 
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becauſe it 958 not fay that 
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PE 0 O R. (Removal) 


e caſe of Stepney and Cheſham, E. 8 G. 2. The order was di- 
e I to the churchwardens and overteers of the poor of two pa- 
of mes in two different counties, and the juſtices call themſelves jul- 


fees of the peace for the count) aforeſaid: And the order was quaſh- | 1 
ue; becauſe it did not appear for which county they were juſtices. 4 
1} Fine court can intend nothing. Foe thoſe who at under a jurf- A 
n- attion given by act of parliament, mult thew their jurifdiction. . 1 
als, out; Seit. Caf: 23. | 1 43 

And one of us of the quorum] Abundance of orders formerly have 1 
poor been quaſhed, for not ſetti: ng lorth, that one of the Juſtices was of i 
"04M the qieorum 3 but now by the 26 G. 2. c. 27. no of: der ſhall be ſet * 
5 eiae for that defect only. _ 'F 


and But if in {act neither of the juſtices [hall be of the 2 quor wm, it ſeem- 

rea ech nevertheleſs (except in the caſe hereafter “ mentioned, 7 G. 3. #P 68, 

tue c. 21.) that ſuch order ſhall not be good; for although the Nature 

tov G0: not require that the order {hall ſet forth cae of the juſtices to be 

ut of Ml of the 91707797, yet it doth require that one of thein {Hh hall actually be 
ſo. And there are many towns corporate whoſe charters have no 


0 of WM 040714, but only conſtitute certain of the chief officers juices to % 
e Ml keep the peace, without giving them power to. hear anc determine I 
rea felonies, treſpalles, and other miſdemeanors. "Flat is to fay, they I 
iv have the power which the juſtices of the county at large have by the : 1 

brit alignment in the commiſſion of the peace, Wick is the fame 1 
/-dat the con ſervators of the peace had by the common law , and is al! 1 
e- dat the juſtices of the peace had at firſt by their Commition, The I 
tice power of hear: ing and dete rmining, v 711 en they have now by the le- 1 
7 SW cond alignment in the commithon, 505 which only implies Sa GUO UH, q 


s a ſeparate and diſtinct authority, and was ſuperadded to the for- 
om- ner ſo1::e years after the inſtitution of the office of juſtices of tie 
by peace; and this power the juſtices in divers towns . have 
Sir ot, and con! 09 ucmy can have no quorum. 

E. 6 GC. Aibriz/it and Syi pte 1% Upon an appeal from an W Fo 

ther of emoral made by two juſtices (one of the QUOFUM | ; the ſeiſions, 1 
aces g feciting that hey had peruſed the charter of Albert oht, and it not ap- ö 
pearinng mne by that the two ſultices were either of them of the it 
ou, there.ore they quaflied tie order of removal. But by the 
tan cot: The order of feſhions muſt be quaſhed; not for want of any 
nil power in the tethons to look into the Juriſdiction of the two juſtices, 

for chat they certainly have; but becauſe that want of juriſdichon is 
ep- not fu! neilently al Hledged; Gree they might have a juxiſdiétion thought 
rs !t 3c ed not appear upon the charter of Alb. 1h, The ſefhions ſhoul 4 


? 
2 


up- ae tald in general, that it 8 to them, that the two juſtices 


4 1 


u vere neither of them of the quorum, and that would h been good 
p- caate to guath the order of the tw 0 juſtices. Sti, 200. 
my = But now by the 7 G. 3. c. 21. This is in part reme edied: For if 
5 n ane city, Dorovgh, cown corpolate, franchiſe, or liben ity, they 
1 ire 042-(ANG no more than one) juſtice actually of the guorum; all 
110 53S, orders, adjudications, Warrants, indentures of appreniceſhip, | Y 
101 Or 0th CL init! JN ENes, one OF 5 (b. by Wo OF more e qua- A J 
| Itied tc 9 act Fila 5 City or other place, ſhall be valid, although 
„ er of che {aid Jattiecs hall be of the Zuoruin. 
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vou to convey: Objection, It is not 
And by Parker Ch. J. 
certain woman unknown. 
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z ttlement at, in his own right; Dor 1 it appears upon the order 
tat the child was above ſeven years old, the order muſt ſet 90 [thy 
Pat tuch child hath not gained a ſettlement in his own right. 2 


So in the caſe of Bowling and Bradford. H. 15 G. 2. The 
odor removed the father and en (without ſetting forth their 
ges) from Bradford to Bowling, ad adjudged Bowling to be the 
lace of the father's laſt legal f. -ttlement. By the court; The efta- 
iſhed rule 18, Ark where the children are ſent in con ſequence of 
weir father's ſettlement, either the ages of the children mult be fet 
out (to ſhew that they are of ſuch tender years as not to have gairfed 
i fottlement for th eniſelves); or there maſt be an expreſs adjudica- 
ton of their having gained no other ſettlement. Burrow's 5 Set. 
(at. 177 

Haze come to rhabit)} E. 12 TR 2 „ and Gra? ham. The order 
ſets fo! il, nat Henry Tote and his wife do endeavor to jntrude into 
tie parith. And quatned by he court; for that he cannot be 
removed out of the pariſh, unleſs he hath come into it. Caf. of 
9.16. 

Not having gained a legal feitlement there] H. 1 An. Watlon 
Rivers and St. Pet, rs. Ex cception to an order of removal, that ir 
va not faid, that the pauper did not rent a tenement of 100. a year, 
xeording tothe words of the wh But as to this the order was held 
gba. . SAIK. 493. 3 3 Falk. 2 21 | 

Nor produced any certif "at e On 9 9 th n Or any of them to be fettl-d 
i lere! For by the 89 IF. c. 38 It they have a certiticatr, 
ler cannot be removed for be; ng likely to be Sete e nor until 
ney do a- (nally become chaygeaizle. But if the order et forth that 

cy are actuaily become charge able, then this clauſe thierein, con- 
(e: ning the certiß cate, 1s 1i aperf nous. 

Lb [y 40 become chareeatle) S:ojvouham and . Nicholas 
Order, not ſaying that the party was likely to become chargeable : 


Quaſhed. 3 Salk. 255. 


H. 4 G. Teelby 15 A illertou. Orter, Whereas complaint 
hath been made, that Arne Stump muy become chlaiggable.— 
We ad; judge the ſame to be true. Quo hed; for that tlie act 
ables the juſtices only tO Tem dove pe! Aeris | Ee 40 become CHATOE> 
ule, and nut perſons that pothbly may be e fOr vo ne Car 
4 % may not be chargrable; and there is as mock differcoce in 


tus cate between may and Zrely, as between a pollibitity and a rv: 
bab! 755 ] S/. G. 11% Sen. 77. = 
4 10 An. Order, Wheicas lacht 2 perfor Will ie ome charge 
Ole, it permitted to abide. Dies that 1s Uneelklaut, it Wy be 
5 | 
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Wmerton, 1 Mr. J. Eyre laid, Lhat by the words of tlie att, 
Wing On 4 Tae, under 10 oh a year, and likely e Decome e 20193 882 
ale, are Convertible terms. 1 Sf. C. 

Nerertliele ls, complaint muſt Hiſt be mac Re, that the party 15 likely 
to become charge able, betoie tt e 5 — Snle IO And | 
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caſe of K. and Nes, T. 11 G. 2. an information was granted *painſt 
a juſtice, for taking the examination of a perſon in order for His 14 
moval, upon the officers complaining, that he endeavonred to pain 3 
lettlement in the pariſh contrary to law; without complaining at the 
ſame time, that he was likely to become chargeable. Adr. 238. 

It may be proper to take notice in this place, « 
the act of the 3 G. 3. c. 8. concerning officers, fl. 
diers, and ſailors, who ſerved in the late was: 
which makes a proviſion, with reſpect to ſuch yer. 
ſons, that had not been made by any former a4; 
HhHetore this act, they might have ſet up trades in 
any city, town corporate, or other place, without being moleſted hy 
reaſon of their exerciſing ſuch trade; but for other realons they 
might have been removed; as if they did not bring a certificate, ard 
were likely to become chargeable. But now by this act, ſuch of 
Peers, mariners, foldiers, and marines, who have ſerved tnce Nr, 
29, 1748, and not deſerted, [and by 24 G. 3. fe. 2. c. 6. the ſame 
is further extended to thote who Þave ſerved fince 1ft April 1-63, 
And alio to balloted militia men who have perfonally ſerved from the 


Officers, ſol- 
dicrs, ſailors, 
and militia 
INCH» 


*P 372. fad iH day of April 15643, for three years, and have been :1o0nour- 


ably diſcharg-d], and alio their wives and children, may fot up ſuch 
trades as aforeſaid, without any moleſtation by reaſon ot the uling 0 
ſuch trade: nor fhall they, or their wives, or children, during the 
time they ſhall exerciſe ſuch trades, be removeable to their place of 
ſettlement, until they ſhall become actually chargeable. Two nit 
tices, in the mean time, may ſummon and examine them, concern 
ing their place of ſettlement; and {hall give them an atteſted copy of 


their allidavit, which ſhall be admitted as evidence in any general of 
quarter ſeſſions.— So that Tfuch perions now, in like INanRer as Cots 
hcatc perſons, ſhall not be removed until they ſhall actual!) become 
chargeable, So that their having ſerved has the effect, in that fe- 
pe, ofa certificate; and in many caſes is preferable to a certificate 
Bnce thereby thev are in a better capacity of obtaining ſertlements 10! 
temtelses, their children, fervants, and apprentices, —And there 
tore tlie adjudication, as to ſuch perſons, muſt be that they ar 
chargcabhle, and not that they are del to become chargeable ; for untl 
they are chargeable, they cannot be removed. „ 
53 atic, bv the 7 G. 3. c. 40. the gate-keeper at any turnpike pate 
all nat be jemovgable from the toil-houſe, until he ſhall be actur 
An chargeable. f. 46. wo | 


19 the jaid pariſh of Orton] T. 10 An. O. and Bradford. — 
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11K to become clurgeable, but not faid to what pai}; : Qualhec. 
(in af SS. iis 2 

zur 1.1574 cale of Barholm and HFithain ſuper montem; H. 5 
B. the commits TT, to us that he ts likely to become charget''s 
05 e 5 5 ts * 47 1 oy N : 7 _ 7AN * 01 
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i into the par! iſh of Dethirg, and is likely to become « chargeable, with 
ainſ gar aying farther, to the aid pariſh of De ng Z. . 303. 


5 Th And;-E. 12 6. K. and Leuſteld. An ore er of removal, whereby _ | 
SIA 2 perſon was adjudged likely 10 become C Sebi, without faying, [3 


t the the pas THY from whence removed, Was conn med. Str. 698. 4 
0 Theſe indeed are but ſcraps of caſes, minuted down by gentlemen 4 
eig {> their own private uſe, and therefore perhaps not certainly to be þ 
lol ied on. And in the caſe of St. * Nichols Gloucefl „* and St. Peler's "F493, 4 
,, H. 11 0. Upon an order of removal of H hite, the 1 
pe- jeciting part of it was, Whereas the pauper was likely to become * 
ac chargeable to the part{j1 of St. Nicholas; but in the ad judicating part 1 
s g i: was only ſaid, that ihe was likely to become chargeable, without 'S 
d by f4ving to the pariſh of SH. Nicholas. The court allowed thts to be ke 
oy 18 00h e xception, and laid tiey would not take theſe orders to be * 
Ke exo by intendment; for the court will not intend a j1.viidicbon in * 
12 tie juſtices, where they do not intitle themſelves to it upon the lace 
10. 


. . of the of der. 2 Seff. 6 3. 


— And in the cale of Brurne and Spalding, . 8 G. 2. The com- | 4 
755 paint was, that the pauper was libely to become chargeable to the 

ck 50 Pd. Ah of Spalding; 5 and the adjudication Was, that the Panne 1 was 

72% ligely to become chargeable, generally, without ſaying ts the ſard 

AU 


pu 77 of Spalding. And by lord Fardwicke Ch. J. There mutt be 


x F 2 Fe * 2228 ” 8 — I. $6 4 K ** a 
A ug rot e I GEE — we — 2 — 
Vaan) — ld — 5 ESR — 


yl either an expreſs adjudication, or a plain reference to the complaint, 
e of becauſe 1t 1 18 the very point upon which the junkdiction of the two 
„„ teces is founded. Here the complaint is right; but the adjudica- 
. tion is at large, there being no * ords of reference. It is only that 
* de pauper is likely to become chargeable. Now this may be to his 
1 klatlons or Parents, as well as to the. parith. And he cited the caſe 
Wo of St. Nicholas and St. Peter's as limilar to the preſent: And laid, 
com tat the caſe of Barholm and Mitham was not finally determined by 
+ rofl de court, but was referred to the judge of atize. And he adde 
125 dat there was no caſe that he could meet s ith, upon the ſtricteſt en- 
1 0 q "ty, Where an aujudication at large, without ſome words of re- j 
D 63 e to the complaint, was holden to be good. Burrows Seltl, i 
an 9. 
oa So in the caſe of Ve alm and 0e don, M. 13 G. 2. It was 
Pte, that the paupers were laid to be likely to become charge- 
- park Des but did not ſay to what pariſh. The words were, And q 
W hereas upon due examination and enquiry it: appears to us, and | 4 
we do accoruingly ad} Jucige that they are like ly to become charge- - 4 
ble.“ By Lee 1 J: and the court: The 0DJection is fatal. WY . 
te, GMpl aint muſt appear of che paupers being likely to become charge- f 
| ale 10 tus pariſh from hence moped and there mult be an ad- 
6 le cation. o of the truth of it. For the juſtices have no authority 
% out tuen complaint and adjuc: cation. We cannot ſupport an 


. for WIE del Dy naplication. There is n9 Necothty mdeed for auy Parti- 
10 % ar form of words. But there muſt be an aCljUGISation Of it in 
— Words or other. Burrows & ett: Caf. 138. | | 
„gt 8 8 And in the ſame te: in, between the lab ante of Netherton and * P 574. 
C182 DEAR; an order u as given up as indes ullble, n the like Objec- 
od a. Burrow's Settl. C. 139 
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Pon N70 !e proof ts thereo 3 AS zvell upon ihe examination Y 
„Ke. 
F. 13 G. 2. K. and Fifherton Da liter: Upon due conſiderg 
was held to be ſufficient; {Or that due conſide: ation iw plies. 
examination. 2 Sef}. C. 45- 
Zan muealion} oh 12 V. 
Exception to an order, 


12 


N are 3 Mount  Fitcher 
for tat !t was ſaid, it appears upon exam. 
nation! befo E US O ON? of US » By the COUNL: 11 10 Cxaminat! Of ous 

to be tefore © boch becaufe both are to make the judgment. TY 

moval. And Gould J. ſaid „the ! "AUC directed, and tlie piace 
Was, to make co 25 to one. juſtice, a! 1] LE, grants his Warrant ty 
gt the paupe 
remove. 2 Cal. 


Examination 1 th ſaid John Th omſon) 2. II 126.2: K, 
and 1 yres. A gs: ougit to have notice, and be heard befote he 


be removed: for he may produce a cer tificaté, or give other fuſficiem 
fecurity,. or hei ce cauſe otherwiſe why he ou put not to be OY 
elpecialiy as he himſelf perhaps, by the removal, is Iikely to beth 
greateſt fufferer: and cherelore nun! Rice 2 requires S that he be not 
conde mned unhcard. Andr. 238. | 

G3 the ſai d John Thom on upon oarh}, H. 10 G. Munger-huner 
and Warden. Exc eption Was taken to an o der, tor that tit was laid 
10 be made UDOn CL 1116 examination, Without Ay: ng 5 5 7% O6 . . But 97 
the court, This is jufficlent: for where it 1s aid to be made upon 
due examination, i Tall be under ſtood to be upon cat. 28 Il 
C. 40. 

in the aforeſaid caſe of X. and I yes, one juſtice took the exami- 
nation, and other two 1 removed upon that jole examination, 
and inte order did ſet forth that the party Was « exammed befor 
| for Wich and for not ſummoning the Parte De fore them 
Ortnation Wa: nted againſt the two 1 atices. Andy, 238. 
1, 13 G2: Chin dt. 25 5 u, and ts 2/1 worth. The ordel of 16- 
moval PPS ared to be wholly grounded upon an exammation taben 


| 
by two jnuitice 0 another Ca! tv; 2 nd w: is therefore CA med. The 


1 1 PSAS. , p — 4 - FI” „ * 5 
Ought to haare C2 MING into > the matter themſelves; anc: in the why 
" 2 FF WIA a” am n xp * * F 3 2 „ 
Jer Ne. OT be {8 TUE 10 08 44 ner; And not 121 Arat Ty: And though the\ Nee 
2 : þ X E as ; 3 45 vey : SE - * * 44 Ln 
nut bound tc let forth {L414 Srounds ot then AC}UGICATON vet WH 
4 : # . 2 
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5 4 7 21 ' v} ; NS Ai 277 1 5 
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Ke. Do adjnage the lame to be Frau? 4 PF 13 5 dd / 6126 and Bur- 4 
10. Order qu aſhed, becauſe it was only laid to be com plained by 9 
aue! the offceis, that the perlon removed was likely to become charge- b 

able, but not adjudged ſo by the juitices. 2 Salk. 401. bl 


35 H. 4 C. K. and V ejtwo da, 0 rder quathed, becauſe the juſtices 
(hy "hs © 
an only fav; Me order him to be removed to ſuch a place, as the place of 


ooh 0 0 Legal el ment, without adjudeing that to be the place. 
F 18 Kr. 73. 5 NY 
gice . 3 & 4 G. 3 and Minc hin- hampton. Order, Where 
Nt 50 complaint 18 made to Us, that 1 5 A Per: on is now de e 
ane, we do adjudge that the laſt place of his lawful ſettlement is in 
the parich of Mins M- H pton.  Objected, that here is no adjudi- R 


Faden that he is likely to become chargeable; and quaſhed for this 
te he reaton-. 2 Seff. on 93: | 

diem J. 4 G. Slallinburgli and Haxhay. On examination we do 
vel oY lie the ſame to be true. e ; for a man may believe a Rn 
eme 0! uncertain evicl nc. I Se / fk C. 131. 


e not E. 10 An. M allham Mdzna and area. W hereas ſuch a perſon 
Wi likely to become chargeable, as we are credinly informed, theſe 
{NS are theretore to regun re you. to remove: Quafhed, for that here is 


fad ro adjudication that he 1s ligely to become chargeable, and this is 
at by on the bellef of another. C/. of S. 38. 
up e do likewiſe « adjtidge that the lawful ſettlement] F.gW. 


; Sf, Bury and Arundel. WW nere as complaint hat been made unto us, 


tat Jacob Duckin, W ith his wife and children, came from his place 1 F 
am- of abode and laſt legal ſettlement “ in Bury to Arundel, We there- *P 5760. 
tie be require you to remove: Naught; for there is no acludic ation of x 
foe the juſtices which was his laſt legal 1e troment, but only a complaint | 
hem that 28 was, which doth not appear Whetner true or falfe. 2 
. dalk. 4 | 9 
le- . 12 he Eglium and Hartleyrauinily. An order adjudges that 3 
aten a man was ſettled at ſuch a place ; ; and therefore they remove his wi- 4 
They dow hither, Guiahed ; for that here was no ad; judication of the 15 
e- widow's ſettlement, and ſhe might have gained a fertlement after t the f 
WT death of her haſband. 1 8/. G. 45. 
«hal 7. 3&9 4 G. 2. K. and War awill. Adindication that the laſt 
nd in place of the pau} per is at Farnkill in the county of Berg. Guaſh- 
0M £0; tor that is no adjudication of the /eltlement. 2 Sefl, "I 92 1 
(+1663 M. 3 3 Au It Was held, that le S I ſeitlement Fo laſt legal ſettle- 4 
it MET 450 te ſame thing ; becauſe Dy CV cry new lettlement the prece- 1 
Ce 14) dent is difc] iarged. 2 Salł. 473: | (4 
Pee! 4. 12 Au. St. Mary Otlery and 95 Mary's. The juſtices in 
a ir order lay, ES, we POOL perion was laſt ſettled there accor aing 
te e, Enowledge, By the court: They thould have ſaid, he was 
a PA cited there; au order is a judgment, and muſt be certain and 
ins) vo 75 tive: he might have been ſettled elſewhere, and REY not know 
425 Quailied. "Caſes 8. 32. 
bien 3 Piowide fer them} The ſtatute direvs, that the place whi- 
va's ner wy are lent 11 85 receive lic provige for them; fo: which rea- 

1 the lame 1s-inſerted here in the order: but it ſeemeth that when 


PR ii removal is into 3 county, theile woids are e Uunccelay v, be- 
| ca auſe 
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1ons brought iltegally from one parith to another. Burt t] 
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cauſe inctiectual ; for that the juſtices in one county cannot take or. 
der for the relief of poor perſons in, another county. 
(Belides this general form of removal to the place of ſettlemens 
there may be other removals, as of wives to their huibands, childre 
to their parents, apprentices or ſervants to their maſters, or of per 
| ö a lis is nof 
in puriuance of the ſtatute of the 13 & 14 C. 2. but of the general 
power of the juſtices in regulating matters relating to poor perſons 
Thus in the cate of K. and Baxbury. A conſtable without Warrant 
brought à child from Broughton to Banbury. Two juſtices of Bay 
b made an order, reciting the tact, to return the child to Broyel, 
ton, there to be provided for according to law. The court held the 


bd 4 


order good, for returning the child to the“ wrongdoers; and there 


fore that part of the order was affirmed ; but it ought not to be laid, 
to be there provided for; but they are to be leit to take their courſe 
according to law; therefore that part was quaſhed. Com. 372. 

So in the caſe of K. and Graveſead, E. 13 KV. Two juſtices ſend 
Fane Goodbury from Graveſend to Lawton her mafier in Chadzwel! 
(with whom the was hired as a ſervant tor a year) until the thould 


be diſcharged. Afterwards, on the 2 1ſt of Aoveniber (the firſt order 


being made the 6th of November by the juſtices of Graveſend ) another 
order was made by two juſtices of the county of #ffex, to fend the 
jame perſon from the pariſh of Chedwwel} to the parith of Grazvſend, 
It was inliſted that the fecond order was ill, being made before any 
appeal from the firſt order, or difcharge from the ſervice, But not 


allowed by the court: For the bit order was to fend the perſon tof 


her maſter, and not to fend her to the pariſh of Chadwell as the place 
WY 


her jettlement. Comps. 97.,———PFor both the orders in this caſe 


miglit well ſtand together: and the queſtion upon the merits migut 


be determined on apyeal to the ſecond order.] 


5 O much concerning the uſual form of an order of removal: And 


_ aſter ſuch order and adjudication is made, that tne {ame may appeal 


upon record afterwards, in order to charge the pariih, it was ſaid 


by Holt Ch. . {1 Salk. 456.) that the moſt regular way for the jut- 


tices to proceed is to make a record of the complaint and acjudict- 
tion, and upon that to male a warrant to the churchwardens an! 


_ overlecrs, to convey the perſons to the parith to whien they ought 


to be ſent, and deliver in the record by their 6wn hands into cout 
the next ſeſſions, to be kept there amongſt the records, to charge tlie 
parith. Bat how ſuch record tha!l charge the paiill is not peruaps 
very evident; unlets it mal! appear likewiſe, that a remoral Was 
made in puriuance of ſuch order: otherwiſe, how {hall tile pariſh be 
charged by an order which potibly they knew nothing of, and con. 
lequently could have no Opportunity { appeal again : le iS uſusl 
in ſome places, for the overieers who made the removal, to bring 
the original order to the nen: ſeilions, and there make bath, th 
tacy removed tlie Party ui pPurtnance Of fc order, and if chen eie 


4 . R - 4» i. Ht 
appear to be no appeal againſt it. tlie order is Confirmed by the co 


and fled amongſt the records. And although ſuch CORRIMAton © 


merely void, becauſe the {elliuns have no jurilgiction therein, _ | 
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in tHe caſe of appcals, 
1% ſupertiuons ang neee for the order not a ppc 2} againſt is 
102 without more. And as ſuch order 18 een ol ittelf, and con- 
tans Ji It the adjudi cation of the juſtic es, it lcemeth 4 lat the cOurt 
pi record thereupon likewiſe, that no appest was 1 88 for in that 
{they are the proper. Ju des Whether an appcal was made or not. 

k ſt Mit ſeemeth, that unlols it be upon appcal, they Dave no power 
6 enquite concerning the rome al, for that as to them 18 extrajudi- | 
ciel: But the juſtices „ho made the order, have a right to ſee it 
executed; and therefore they. TIER! COQUILE upon Oath, whether the 
rmoval was duly 2 and it it was, they may record the Whole. 
Which record of the whole proceedings, being delivered in at 'the 
noxt ſeſſions, and the court thereupon recording likewlte that no ap- 
peal was made, in ſuch cale perhaps the parith may be concluded. 

And the form thereof may be thus: 7 | 


pe remembred, that on the nineteenth day of Ja- 
| nuary, inthe ihirtv-ferond rear of the reten of our 
lord George the fo: "014 of Great-Britain, France, « 
defender of the fat th, ani to tort 2 at Mid Heton 17 the COUNTY „fare 
ki, Roger Thirnbeck overſeer of th poor of the townſhip of Mid- 
dleton aforeſaid? inthe county aforeſaid, cometh befor us, lohn Moore, 
chuire, aud Richard Burn, clerk, two of the Juflices of our ſaid lord 
the King, aſſigned Fo keep the peace of our fats 17 de fans 1 1 th 2 
ſatd county, and alſo to hear and a termine dive! 's fel guliès, grep V, 
aud other miſdemearors in the 18 county commiited, and "= the 
quoruin, And complaineth to us the fi ſu fees, anil . 4 10 ti 
ce lau and be informed, that Solomon Caradice, for? » Alice Cara- 
dice, aged nine years, hath come 19 1nnaut ang Goth inhabifiα The Jars L 
ons nfl Pp of Middleton 7 1% the COuUMty 0 5 7 4d 7 1S likely 765 Bec 
clargeable to the fail townſhip, and that the {aid Solomon Caradice 
hath not vated any legal ſettlement witiinn the « ſaid l, nor hath 
produced. N ceriiſle are ON 112119 hin ihe laid Solomon Caradice ts be 
ſettled elſero here; and t rere P he the fail Roger Thirnbeck þ prayeth. 
vin Warrant to remogue and CORTE) the fad Sol omon Caradice to the 
paitſh gr e where he the ſaid Solomon Caradice was laſt legally 


ſathd. 
! „nb tes nth a av of Januar * 757 the Vear afore, nid, as 


W. eſtmorlend. 


ana. þ 
24 T reland 5 neg 9 


And on the 24 
Middleton af u, in ihe county aforejail, Margaret Caradice, 
grendmoticr of the {aid Solomon Caradice, cometh before us the Ju 
ice ator oath on the hely S 70 to her then and 


ThE 


1740 


5d, and upon +; EF 


which here * is not; yet fach confirmation is KP 


— 


there hy it the "UflIces af. JOU 6 atm; 7 ftred a, depeſeth and jweareih, that 


fre the ald Was ard Caladice had a dag SI er whoſe name wos Allee ! 
; us p 
Caradice, watch Alice Caradice ws Her 5 aud is now deud, 


end that rec Fo. [a1 4 Alice 8 nadie ang w_ the 2d Solomon hier fon, 
at Wie part TI Of Beetham ? 271 ite COUNTY atore ſaid, and that the fail 30— 
lomon 227 0521 CAL red D* 


22 
Cog 


15 vagranc * th 77 25 20 le LE avantring A ! 
4076 772 th ald LOH ſhip 7 Middleton 1 2 2 W iliam Caradice grand- 


falle, of tum the {a 4 Solomon. 


9342 avout the ce untry eve; r fance in a ſlate | 
ering, and doth now iu. 


27 hercupon, | 
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TT herenon, and on ue conſideration had of the pre mi ſes, we th If t] 
71; Hices eforeſcid, on the lead nincteeuth day Of nua, 7727 1 yea feates 
atore ſalu, at Middleton 5 142 the coun ly aty; efgrd, an make ty rank 


warrant under our hands and ſeals in the for mand : words following the ho 
tha 1 75 to /ay, Here {et NY the warrant ot removal.] | of X. 
fol oON: 

And afterwards, ou the fruenty- f day of January 774 wy gear gf 0! EI. 
ſaid, at Middleton aforeſe19 tn the connty aforejad, the 2 ſaid Roge parilh 
1 aünbeck, overſeer of th * Þoor ator Haid, CO et} deſore e us the ji fine movec 


eforeſai a, ANA uhhν his bath on the holy gofpet to him by us the ſai fate, 


%% ce AGTH] rcd, Tepojeth rnd eu cal er, that on the twentieth dal ſent a 


of January z the year ajoretatd, he the laid Roger Thurndeck gil mace 


Tem! 2 and convey the ſaid Solomon Caradice from and out f! he ſai where 
Sr Te? „ Middleton 7 tothe ful pariſh of Beetham, ana him tie fa grant 
Sole omon Carad lice, toget he F wilh Trp C of our warrant ator 1 tanſa 
C17 geliler to CF F. OVe * joe! on t, . 5 of the 277 of Boctin there 
efnrelard, at the pariſh of Bectham | aforeſaid, 1 15 county afo ofa charg 


In witneſs wher 20% we the fain ; / ſlices, at Middleton aforeſaid 1. % % miſta 
c aforeſaid, the twent 1 / day of January in the year rf punis 
to this pre ben rior do fet our hands and ſeals. havin 
Andi to this may be annexed the order of removal, confirmed at ti thes 1 
e on an deal, or not appealed againſt. And it may be prope peare 
have duplicates; one bed at the ſeſſions, and the other kep: i ime 
the townliup. | | | Caſes 
in 

By the 3 M. c. 11. as aforeſaid, there is a penalty of 51. infficdted F. 31 
on the churchwardens or overteers not receiving a perfon ſont by juitic 


ants 
warrant of removal. On which this caſe happened; 1. 28 G. peale 
F.. and Davis. Indictment for retulng to receive a Pauper, ent 0 Witne 
Gder of two juſtices to tlie Derry or the Tower. Plea, not guilty e 
ks | / 1 — 


\ erdiccagainit the defendant. It was moved in arreſt of judgment xte 
AC. If. having directed another method of puniſhment to br 

to wit, a hne to be levied by warrant of diſtreſs in a ſummary Way facts 
purſued. a {cont {on J. IV a tatute create corre 
a new oftence, and x ol 255 55 9 ment, that rule muſt be followec cla 
put if He O1CRCe Was belhre at common law, and a new bund plalr 


ment Oi. 7 81 Nen It ! 18 ndGiuial 10 al, 1 S0! if One Rue Ute give Ohe wo 
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If the perſon removed returns of his own accord, without a certi- 


rate; the aforeſaid att of the 13 & 14 C. 2. c. 12. and alſo the va- 
tant act of the 17 G. 2. c. 5. have directed that he ſhall be ſent to 
me houſe of correction, according as is above expreſſed. In the caſe 
of K. and Engell, J. 8 G. 2. The juſtices of Bertſhire had a petty 
ons to ſearch after vagrants, and a poor man reſiding in the pariſh 
of Bing field, being examined, confeſled himtelt to be ſettled in the 
darih of Sunhing; whereupon the juſtices ordered him to be re- 
moved to Sunnize. On his returning from S778 without a certi- 
feate, the defendant, who was one of the Juſtices that had been pre- 
ſent at-the Taid petty ſeſfſions, did, without any ſummons, or oath 
made of his return, commit the man to the houſe of correction, 
where he was kept three days. Upon this, the court was moved to 
rant an information againſt the juſtice. The court allowed the 
nanſactions of the petty ſeſſions in this cate to be irregular, becauſe 
there was no complaint made of his being chargeable or likely to be 
chargeable to the pariſh of Þrng field ; but yet, as that was only a 


miſtake of judgment, the court would not have thought it worthy of 


pun ment ; but the ſending him to the houſe of correction, after 
having convicted him unheard, being contiary to natural juftice, 
they were inclinable to grant an information, but as no malice ap- 
peared in the juſtice, the court allowed the profccutor to accept of 


{me propoſal made by * the juſtice, ro make him ſatisfaction. *P 581. 


Ciſes in Ie time of lord Hardwicke. 124. 1 

in the caſe of Baldwin and his wife againſt Blackmore eſquire, 
F. 31 G. 2. Baldwin and his wife were removed by order oi two 
uitices from Marſden to Banznewton., Which order w - 
Juitices from Marſden to Bank neroton. nich order was not ap 
rated againſt. Afterwards, they both of them returned to Marſden 


without brinpiag a certificate. Of which, complaint being made in. 


Wrieing and upon oath to the defendant Mr. Blackmore, who was 2 
ufice of the peace for the county of Zencaſier, he iſſued his warrant 
1 brins them before him; who being accordingly brought, and the 
acts fully proved upon oath, he committed them to tie houſe of 
correction, until they ſhould be diſcharged from thence by due courſe 


tlw. Upon the trial of this cauſe, there was a verdict for the 


Flaintiff, and 18. damages, ſubject to the opinion of the court, on the 
wo following queſtions: I. Whether there ought not to have been 
a previous conviction of vagrancy? 2. Whether the wile could be 
convicted of vagrancy, or be liable to be ſent to the houſe of correc- 
ten for returning without a certificate, as the only accompanied and 
Iuded with her own huſband? On the argument of this cauſe, lord 
Haneſteld intimated, that it would be a very right thing to compro- 
mile this matter; and he delired to be informed how the ulage had 
been, about ſending the wife to the houfe of correction with the huſ- 


band: (though it would not indeed, as he oblerved, alter the law.) 
Afterwards this cafe being mentioned as Randing for the opinion of 


me court, Mr. Norton (tor the defendant) faid, he had ſeveral cer- 

cates of its being the practice, tor juſiices to commit the wife, as 

well as the liutband, for returning to the parith from whence they 
ad been removed, although ſhe to returned with her hufband. 


ti 


Lord Mansfield delivered the reſolution of the court: He obſerved, 
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that it was manifeſt the juſtice had not acted intentionally wrong, 

And it 1s plain that the jury were of that opinion, as appear by 

their giving only 18. damages. The court would pladly cherefoe 

have leaned towards exculing this gentleman from ſuſlering for ha: 

he had honeſtly and without any bad intention done, if they could 

have found him juſtifiable by any legal excufe. But there is one 

fatal objection to his proceeding, which we cannot get over, and 

which puts all the other points out of the caſe: and that is, that the 

warrant of commitment is illegal. The legality of the warrant Ce- 

bonds upon two acts of parliament, or at leaft upon ons of chem. 

bor tere ang wg acts of parliament, upon one of which two this 
* P 50%. wart muſt be lounded; though it doth * not appear upon wich 
of the two juſtices proceeded. ITheſe two acts are, the 13 C14 C. 2, 
c. 12. (a law made before the certiticatcs under the late acts exiſted; 
and the 17 G. 2. c. 5. (which relates to perſons returning without 
bringing ſuch a certificate.) Now the warrant is not within the tor- 
mer of theſe acts: The commitment is, i diſcharged by due courſe 
of law; whereas upon this act it ſhould have been, to the houte of 
correction, there to be puniſhed as a vagabond, or, to a public work: 
houſe, there to be employed in work and labour. Nor can this war— 
rant be good on the latter act; becauſe the power given to the juſtice 
by that act is, to commit ſuch offenders to the houſe of corredtion, 
there to be kept to hard lebour for au time not exceeding one month; 

_ Whereas this warrant is quite general: It is an indefinite commit 
ment; nor for a preciſe limited time as the act direèts. Therefore 
ie warrant of commitment is totally illegal; and conſequently, the 
Plalntiſl is intitled to the damages that he has recovered. Burroa, 
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date, not to fend him to the houſe of correction till the time for ap- 
_pealing againft the order for removal ſhall be expired; for the tell: 

ons may quali the order. And the ſtatute of C. 2. ſays, if he thall 

Not remain in ſuch pariſh where he bh to be ſeitlæd, he ſhall be feat 

to the houſe of correction. And the 17 G. 2. ſays, All perſons wi 

1hall 1iewfully return to ſuch parith or place from whence they hav? 
been legally removed by order of two juſtices, ſhall be fo ſent to tie 
 heule of correction. It is true, the order may be ſu ppoſed gal ul 
_ Feveried : But it may put the paiiper to great inconvenience, in rer 
moving his goods, family, and trade; and then returning (polhbly) 
After the next ſeſſions. Ep x 


1. Order of removal of a certificate perſon. 

As it will appear from what hath been ſaid under the former head, 
concerning the zemoval of poor perſons having no certificate, that il 
mon of the books there are many ba! orders; ſo it w1ll appeal allo 
from thence, and from whiat will he faid under this head, concerr 
ing tlie removal of certificate perſons, that as to this kind of remo: 
val there is ſcarce ouc good order (which is a little ſurprizing 14 
Mater of daily practice), yea ſcarce ons which is capable 01 being 
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zwended even by the ſtatute of the s G. 2. for there are objections 
which go to the very eſfence and ſubſtance of the order, eſpecially 


the want Of proper adjudications, either that the party is * become yg 


chargeable, or of the place of his laſt legal ſettlement (for he may 
lare gained one after the en „or both: for judgment with- 
out adjudging, is a contradiction; and where there is no judgment, 
ders is in fri Aneſs nothing to 8 againſt, but only an order that 


de parith ſhall receive aud provide for a perſon who for aught ap- 


ears doth not belong to them. 

By the 8 & 9 . c. 30. I any perſon who ſhall come into any pas 
iſh or place, there to refide, ſhall deliver a certificate to one of the 
turchwerdens or overſeers there, fuch certificate ſhall oblige the pariſh. 
or place s erentirg the ſame, to recerve aud provide for the perſon menti- 
nod i the laid certificate, together with his family, as inhabitants 0 

that paitſh, whenever they ſhall happen to become chargeable to, or be 
Greed to aſh relief of the pariſh, townſhap, or place, to which ſuck 
ertificale was given; and then, and not before, it ſhall be law ful for 
(uy eich perſon, and his children, though born” in that pariſh, not 
3 otherwiſe cgi ed a legal ſetile ment there, to be removed, con- 
wit, and ſettled in the pariſh or place from whence ſuch cer tficale 
was brought. 1. 1. 


And by the 3 G. 2. c. 29. men any ove er or other perſon ſhall 


remove back any perſons or their families, reſiding under a certificate, 
aud becoming chargeaile, to the pariſh or place to which itiey ſhall be- 


long; ſuch overſeer or other perfon fhall be reimburſed fuch reaſonabls : 


chare, 's as they may have been put unto in maintaining and removing 
ſuch perſons, by the churchwardens or overſeers of the "place to which 


ſuch perſons are removed; the ſaid charges being firſt aſcertained and 


alnw2d of by one or more juſtices for the county or place to which ſuck 
removal hall be made; which ſaid charges ſo aſcertained and allowed, 

full, in caſe of a refuſal of payment, be levied by diſtreſs and ſale of 
the goods of the churchwardens and averſcers of the place to which 
ſuck certificate perſon is removed, b ) warian! 7 ſuch Juſtice or Juſtices. 


. Jo 
Form of an order of removal of a certificate perſon. = 


To the churchwardens and overſeers of the poor of 

: the pariſh of Orton in the ſaid county of Weſt- 

Weſtmorland. J morland, and to the churchwardens and over- 

teers of the poor of the parith of Penrith 1 in che 
county of Cumberland. 


W. H EREAS complaint hath been made by the 6 
and yverſrers of the poor of the pariſh of Orton aforeſaid in 
tre ſaid Count y od W eemorland, UWnREG US Te ole NAMES: are he elite fee 
ed /egls 4 ied, ing r of Js lud efty 8 7 iflices of the peace in and 
or the aid cOUnty of VV. eftmortand; and one of. US of ihe quorum, 


Mat lohn Thowfon, Mary lis wife, Thomas their for aged ei glit 


Jearg, and Agnes S their datrohier ages tour yea, hai ig for Joe lime 
4 6 af dwelt ta the pe. of O1ton rue being allowed [> to do 


>? ey 
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by reaſon of a cer tficate, bearing date the day of — b be. 
year of our Lord under the hands and ſeals of A. C. and B. C. Wren: 


churchwardens, and A. O. and B. O. overſeers of the poor of the ſia ects 
pariſh of Penrith, attefled by A. W. and B. W. two cre 7 witneſſes, H 
and allowed by J. P. and K. P. efquires, two of his majeſiy's fuſfice; von 
the peace for the ſaid county of Cumberland, according to the direfiu, by 
o the ſeveral actes of parliament in ſuch caſe made ard pr ovided, a: able: 
ecome chargeable to the faid pariſh of Orton; And whereas i appear 4 
to US, AST wel? upon the oaih of the faid ſohn Thomſon as otherwile Wan 
that neither they the faid John Thomſon, Many His ri , Thomas a „ nad 
Agnes their children, nor any of then, dare gained any legal ſettlement with 
fince the date of the faid cel ificate : W her by. and UPON due confiaera ther. 
tion had of the premiſes, it appears to us, and we do hereby an ung no a0 
that the ſaid John Thomſon, Mary Vis roi fe, and Thomas and Aphe F þ 
their children, a _ become chargeable to the ſaid pariſh of Orton, a; cerii 
tat the place of the Iaſi gal jettloment of them and every of them; ware 
in the ſaid pariſh of Penrith in the faid county of Cumberland: 1% ae 
are therefore to require you the aid churchwardens and 0: erfeers of ef th 
poor of the ſaid pariſh of Or ton, or ſome or one of vu, to convey ti only 
ſaid join Thomſon, 884 his wife, and Thomas aud Agnes M, And 
children, from ana out of your faid par %% of Orton to the ſaid pa matt 
of Penrith, and them to deliver to the churchwardens and refer Ch. 


41 the or there, or io ſome or one of them, together with this our orde the! 
a or a true copy thereof, at the fame tine ſhewing to them the original © be 
1 15 Aud we do alſo hereby require you the faid churchwardens aud oe mul 
5 of the poor of ihe fuid pariſh of Penrith, to receive and pros ide ro p 
„ them as inhabitants of your pariſh. Given under our hands and ſoc acti: 
„ the —— da) of — in the Jear of our Lord - —. ame! 
1 And 
4 Athwed by J. P. and K. p. e Jul res, 2 of has mcjefty's 71 (ict larg. 
= tte peace H. 9 An. K. and Newton, Order for removing a ce! wy 
9 tificate perſon, not ſetting forth that it was allowed by two juſtice Ar 
"i but adjudging the parith which oranted the certificate to be ihe plac 5 
4 of the laſt legal ſettlement. By Mr. J. Probyn: The order is good ou 
A * P58 5. for * it ſets out that the Pauper came by certificate; and ad judge os 
1 that he was actually e ue and that Newton was the place oy e 
4,8 his laſt legal ſettlement, lie having bana no ſettlement elſewhe © N 
ul ſince; which ſets out the whole reaſon of t! ieir judgment, and wol 1 t 
By make the ſetilement good, if there had been no certificate. 1% tuen 
1 C. . maf 
i" „G. Barlevcroft and Cole-overton- Ocder of removal of WM 7c 
oY . perfon; It was not ſaid that the certificate was / fed, ui on 
Wt. only that it was allowed. But by the court: The atteitation 15 i; 
WEE. the flatute made previous to the allowance; and therefo1e win 110 054 
1/0 ſay 1 It was allowed according to the act of parliament, we mult intel 75 C 
4 it was atteſted, for otherwiſe it could not be fo ailow cd. And 1 eta 
HY order was confirmed. ee eee | oh 
9 Are become chargeabl:] E. 9 An. 2. and Bin mfead. _ a 
iq N of two juſtices for the 10 moval of a man that came into 8 pz iin = 
= certificate, was quaſhec upon this exception; It was {aid in ties 


Gur, that * removed him beca ute he \ Was 5 to become” 97 5 
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flee And the whole court were of opinion, that the juflices cannot 
remove A pern that comes into a pariſh by a certificate, till he is 
actually cha gcanle to the pariſh. 2 Salk. 539. 9 
H. 4 G. Leelhy and Willerton. The juſtices remove a cer Uncate YN 
mr being likely to become chargeable. But by the court: She 
b by the ſtatute not removeable, till ſhe actually becomes charge- 
wle. And the order was quaihed. Str. 77. 
Ara 2 Je Ao herehy ad judge) . 2. An. Maldon and Fleet: with | 
fn Order was made, reciting g, that whereas complaint hath been 
made unto 8, thatiuch a perſon, who is lately come into the parith 
with a rt dee ib actually chargeable to the pariſh; theſe are 
therefo! tO ee juire; YOU tO remove: And quaſhed, tor that there was 
no ad ju licati! On. 2 Salk. 530. | 
T. 15 G. 2. 9 Bedwin and V ilcot. Order of removal of a 
certificate perſon, in which there was no complaint of the church- 
wardens cr overſeers, nor any adjudication that the certificate perſon 
actually become chargeable. On appeal, the ſemons in purſuance 
0:t.10 5 G. 2. amen: the order in theſe particulars, as matter of form 
only, and inſert in the faid order ſuch complaint and adjudication. 
And now the queſtion was, Whether theſe amendments went only to 
matter oi form, or to the ſubſtance and merit of the order? By Lee 
Ch. J. There has been but one caſe in this Court on e act ſince 
the making of it, and“ that was not determined: The preſent ſeems * P 586. 
to be a veiy ſtrong caſe againſt the power of amending. For there 
muſt be a complaint from the overſ-ers, otherwiſe the juſtices have 
no power to remove; and a certificate perſon muſt be adjzdged to be 
zctually chargeable, otherwite he cannot be removed: And theſe 
amendments might be the real merits on which this caſe depended. 
And it would be a detrimental conſtruction of the act, to take it ſo 
largely; and would be giving the ſeflions an original Juriſdiction. 
And quaſhed by the whole court. 2 SY . 142: Str. 1158. 
Burrow's Settl. Caſ. 1 | 
Hue after all, it doth not appcar, how it becomes 8 dry in the 
order of removal, to take any notice of the certificate at all, or to 
Make any further uſe of it than as evidence to the jultices of the Ke 
tlement: And if it is not nece ellary to recite it, it is better to or 
tue ſame; becauſe a miſrecital, either in the date, or in the names 
pL the perſons, or in any other material part, will be fatal, for that 
then there will be no ſuch ce! tificate as Is there recited, and the order 
mat fall of courſe. And I do not ſee, why the 8 may not be 
much more plain and {imple by drawing the fame very little varied 
from the common form of an order of removal of other perſons hav- 
ing no certificate. It is true, where the perſons are only lie 7 e 
argeable, it is then requiſite to ſet forth in the order, that they have 
no certificate; for if the) have one, they cannot be removed till they 
actually be chargeable. But if the order do let forth that they are 
cha geable, in that caſe it is not at all material whether they have a 
certincate or not; for in both caſes alike, they are then equally re- 
moveable. And if ſo, then the form may be this, both for a'certifi- 
ate perton, and for a perfon having no certificate, Who 1 is actually 
become : chargeab le: | hs, 
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of the pert/h of Orton fore juli % the lata CO, of Weſmorland 


end one of us of the quorum, that John Thomſon,” Mary hzs w; 
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Weſtmorland, O the churckwardens and over/eers of the poor 
the pariſh of Orton ? the baia OI. of Mig 
morland, and 10 the ehurchwardens and over feers of the pocr of the fa # we 
71 of Penh? tt the county of Cumberland, ad 70 Bf and every g hi : 
them. "3nd | 
Upon the complaint of the ch: UTCHWWAT dens aud vverf: "ers of the ps I of 4 


12 Ce 
%% us xe WITE names are hereunto ſet avi fe als affixed, bet; ng tzvo of ht Fs 


THE 
1 7 Hy Trffices of the peace th and for the ſuiu county of WW eſtmorlan . 


fon ; 


4 fo 


Thomas their for aged gt years, and Agnes their daughter aged toll 11] 


years, have come to inkabil 14 tine feid pai iſh of Orton, not havin ar /f 


; | grrned (a 44 eil bine ( 57e, nnd ihnt the faid John 775 Thom on e 


Mary A wiſe 5 2 77 U 11 1O1TTLYAS ana Agnes 5 hte 67 Harem, Or? NW Chang 


aile to ihe fard periſh - „, Orton: 1 1e ſas 4 all ire yl on due Pre: br 
12/4 dle thereof, as wel pon 4A examina! C2 of {re jard lohn Thou, he pa 
4 pow oath, AS ot Herw/e, ann {14 6 wiſe WpOH Ge ( ſderatio, han 07 peal 4 
hre ſes. 445 n the fan 5 to br true; and we do likewije «judy J. 4 


that inc Lan Je einen of them the faid John Thomſon, Marv 4; att 
2 e, and Thomas and Agnes He children, 15 in the ſaid pariſh, 1 
Penrith in the ſaid connty of Cumberland: Je there'o: e require hat. 
th: fat chur chwardems and over teers of the poor of the ſaid bit 00 10 
Orton, oh ſome or One of you, loconmy the [ar John Thonuon, Muy er we 


i wife, aid homas end Agnes their children, from ard out of fur 


faud pariſh of Orton, to 1he faid paiſh of Penrith, and hem: to aK At 
in the churchwardens and e ieee of the 8 CD or to {on or og. 

ct them, t together with lis our order, of a true cop therecf, of W FRO 
{ame linie frexing to them the original; And we d alſo hereby regie 


e Ae ald churchtarieuns and 0 werſeers of the poor of the ſaid þ aH 
of Penrith, to recerve and provide for them as inhabilants of your -H 
raſh: | Given nader our hunds and feals the day of TL 

year of ihe reign of has majeſty king George the third. re 

Heibon 

It doth: not appear w hat A all be done, if a certificate per fon, after iro. 
having been removed, tal! return with a new c certificate; that x. Hage 

whether or a0 the parith ſhall be obliged to receive him again, u 7: 

he thall again become chargeable. It ſometimes happeneth, ara moe 

certificate peilon 1 is decoyed into acce PLANE of reliet trom te pail WM ons r 
officers, in order that they may get lid of him. Þ a new cer tihcate er 
{hall intitle him to return, this kind of practice may be truſt ate Wi licks 
Upon a removal, the ceruficate is at an end. But the palit my na, 
grant him another. And there is no law which ſeemeth to ghe 5 
power to any pailik to iEfuſe him. But this is a cate not ii. beigen for a 
happen frequeatly, becauſe the pariſh granting the certificate mut e. 
pay the charges ot removing ſuch certificate perſons when chalge- pean 

able, and of their maintenance in the mean time. ale 
ING; 

Ute Fppcal Ae FP 2 of removal. I2tl 

| 1 Deer 

Power of ap- 1. All perions who think themſelces agg) ten UB lai 
pealiiig. | ar. ' fuch JUIg nes? ;t of the faid 1200 uli. es Muy a5, I 


(Us 
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90 

Wo he muflic es of the peace of the ſaid county, at their next quarter 

7: {4 ſous, ho) * ſhall 40 them ice aL CONMT NIE {9 the Hits of tho 575 *P 388. 
ly 0 e. 13 & 14 C. 2. c. 12. . 2 2 


Ind by the 8 & 9 WW. Co 380. '7 he appeal aeanſi ANY Order of TEIRDs> 


pe of 7 poor per jon, ſliall be had, e ed, and determined, at 
lang je veneral or quarter ſeſſ ons of the peace jor the county, diviſton, Or 
of It ang where the pariſh, 20 renſhip, or place. from 2 ent ch 2 1 
land 2 For be removed doih lie, ant 160t ellew! i . 6; 1 
we © af 
1 All per Jon's who think themſelves r 0, I. 4 WW. N. and | 
«24 rell. uo juſtices removed IVicholus # ets from the pariſh ot 


won Fuitfield to the parifn of Frampfield, from winch order, eis the 
019 patty himſelf, and not the pariin, appealed. It was objected, that 
Prog the party himſelf cannot appeal, becaule the appe: al 15 only given to 
ane pariſh aggrieved: But by the whole court: Ine party may ap- 
Df th pal as well as the pariſh. (arth. 222. LS 

Fung: / _ G. K. aud A'!monbury. An order of two jufices was qu zaſh- 
5% dat the feſſions upon keen: without ſaying, at the 21 pen? of ihe 
iſh du! ee ed. And the court inclined to quaſh the order for this 
e e bolt, til they were ed the -Prevecents were moſt of them to, 
„id for tat reaſon anch that only, as T Ch, * declared, the ©: 


May ker u as confirmed. Siu. 96. 
en 


ee next 3 or quarter ſeſſions} F. 2 G. 2. E. and Nog 6 
' 0: Exception was taken to an order © f ſeſſions, for diſcharging an 
i Uorlex of 10m oval, becauſe the juſtices orde x was dated June 21, 2d 
%. ite {eitions order was not till Micchaeinas ſeſhons tolluwing, {0 that 
ner ſeſſions intervened. "Fo this it was anſwered, that by 
ge preſs words of the ſtatute the appeal is 0 be to the next ſeilions 
„ 1M: (> tlie parties find themſelves aggrieved, Which is not till the 12- 
oral: And for aught appears Michaclmas ſeſlions might be the 275 
; ion after the grievance. Ani fo it was held in the caſe of /V{7./- 
aner, and St. John's in Southampton, M. 1 GC. To which the Court 
Wiced, and the ſeſſions order was athrmed. Str. 831. 
unte J. 11 V. K. and Langley. It was moved to quaſh an order of 
ons, becauſe the juſtices had adjourned the ap. Deal from one ſe H- 
aug ons to another, and fo the determination upon the appeal was not at 


* vr e FED hems r 5 — 


ca e nent quarter ſelfions. But by the court: The ee yy . 
red aged at the next quarter ſeſſions, but when it 18 ow l the juſtices : 
ls IFN journ it. 2 Salt. 605. Como. 365. | 
515 F. 19 G. 3. K. and the juſtices of Cs. weefte, Fire. On a motion 
Ip » for a nνν i to compel the juſtices of the * quarter Teſtons of Glou- * p 389. 
mes Gferſhire, to receive an appeal againſt an order of removal, it ap- 
Ae Peated from the affidavits, that the examination of the pauper was 
ken in e J; the order of removal the 12th of November follows 
„g; and the ſeſſions, where the appeal was tende Tec, held on tie 
th day ON January 1 in the entulng year; that 10 12922 ol appeal | TER! 
77 0 ſerved for which the reaſon ailigned w as, thac the en nts 
„not been able to get their wiineſtes ready ti it was too late to 
we dee ſuch notice); that the count hac been move} to receive the An. 
Tai Fel, ang adjourn the Contuicyat! 010 vi 12 Wi4he eile inz ſeilons, 


and 
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and had refufed. The court was clearly of opinion, that the; the 


7 

tices ought to have received the appeal; and the rule for a marlin mul 

was made abſolute. Douglas. 182. the 

In we ſame term, in the caſe of K. and the juſtices „= the Zuſ At 

Riding of J Tor ſtare, it was moved for a maudam us to receive an a5 but 

zeal againſt au order of removal on the following fats: The orde Bur 

of removal had been made vy the two Juſtices on the 2.24 of Septem = 

ber, but the pauper was not removed till the 5th of October. Hu, © 

the place to which the pauper had been removed from 77 Hit hx, is 6 jeet 

miles from Northallerion, where the felhons began on the Et! of . 

Otober. At which tefhions no appeal was entred. An at hl ©, 

E piphany ſeions following, which began on the 12th oj & TaHtñ, be! 

Hull oftered an appeal, but the juſtices refuſed to hear! it, "thinking ©! 

themſelves bound by the words of the ſtatute, which directs the an nl 

peal to be to the ent ſolhons. On ew omg caufe, It was in kü Eb, 

that the ſucceeding ſeſhions had no jurifdiction; that an appeal m. ſt 

| Have been entered at the Michaelmas ſeſſions, on the ſecond or thi litt 
bh day, for that no notice is noceltary in order to intitle the parties n 5 
1 enter their appeal, although if there has been no notice, OT Ot Tea as 
#0 fonable notice, the juſtices are bound to adjourn the hearing tl] thg ED 
[87 enſuing ſeffions. The court ſaid, that by next ſeſſions tlie {{2tutg ow 
"Y meant the next poſſible ſeſſions, and that here it was impoilible for 12 
14 the appellants to lodge their appeal at the MiCcſiael mas ſeſhons. And ng 
-N the rule Was 9 ablolute for a mandamus. Douglas. 1 183. 250 
5 Z. 17 G. 3. K. and the juſtices of Devonſhire A mandams had oy 
5 7 been np tor 0 the f JI tices of Devon, 10 hear an pen to an or4 i 
ft der of removal of Jon Cook and his wife and children, from ile 1 4 
ly ridge to Paddingion, both in the county of Devon "The juſtices a 47 
604 the ſeſſions had refuſcd to enter into it, as one ſeſſiong ks d int: -rveney bi 
bl *P -90. ſince the removal: The facts were, that the order of removal * wa bee 
11 t dlated Oclober 21, 17/6; in November the pauper was re moved 9 : 
i ſometime afterwards it was agreed between the two pariſhes taatt al 
1 queſtion ſhonld be decided 0 y the opinion of Heath ſerjeant, prod dee 
4 vided ſuch opinion was given on or before the 14th day of Januar ue 
| the ſeſſions beginning on the 15th. It was alſo agreed, that no othe (sf, 
inſtructions ſhould be given to the counſel, than the examination ol ©, 

the pauper, walch was, That he was bon in the part of i dach 

ridge, and about the age of TO years was bound to KH,, ore 

worthy of Witheridge, with whom he lived till 2 215 Aid then made = 


an agreement with his 2 to give him one guinca to citchary Ile 
him from his apprenticeſhip: That the ſaid Aloe. LY gave . :t12 2 a5 gene! 
1 under his own hand: That after different ſervices le gal E ed, |} 
a ſettlement by hiring and ſervice under Robert Salter, in the pact ei 
of Laddinglon, if he was ſo far difcharged by the above tranſaction dag 
as to be capable of gaining a ſettlement by hiring and fervice. — 7 
the 10th of Fanuary the opinion was given; ; and was, „ That 4 1000 ,, be 
c indenture of apprenticeſlip remained in the maſter's hands 1100 e 
& celled, the apprenticeſhip ſtill continued, and the agreement bor 
© no diflolution thereof, but only a licence to the apprentice to ſen m 
& where he pleaſed.” On 25 day the officers of Witheridg? 7 ig 
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the Officers of Puddington, that as the opinion waffle, deciſive, they 
muſt enquire of the maſter what had become of th indentgre. At 
the feihon$0n 15th, no appeal to the order of removal was entred. 
At the Zafier ſellions fo Iowing, the pariſh of Paddington appealed, 
but the juſtices refuted to enter into it, as not being in time. 
Buller having early in the term moved for a mandanus onthe ground, 
that under the agreement, the opinion in favour of Paddington was 
concluttve, and that Taddington had appealed in conſ2quence of Ob- 
icons raiſed to this deciſion ſubſequent to the Ip piphany ſeffons, and 
tnetelore the ſtatutable limitation of appeal to the next leilions ought, 
during the time the parties were under the terms of compromiſe, to 
be ee d: On the laſt day of term, Fanſhaw and Milles ſhewed 
a'the, and having fully ſatisfied the court upon the fact, of the ap- 
cal lla ving been prev ented in conſequence of the objeAion not hav- 
ing been raiſed previous to the Epiphany fon: By lord Mans- 
telle As both parties had agreed that this queſtion ſhould be ſub- 


mitted to counſel, and that his opinion ſhould conclude, though the 


chart does not quite agree with the counſel in point of law, they 


would not, had the opinion been poſitive, have ne * the man- *P 5913 


danus. Upon the point of law, Jam of opinion, that if the inden- 
ture had not been deftroyed, but remained in the maſter's hands, the 
wprentice would yet have gained a ſubſequent ſettlement in Pag- 
ingion: The maker received a guinea of his apprentice, then of 
full age, for the expreſs purpoſe of vacating the indenture: Why, 
could Ute maſter after this, have uſed the indenture againſt the ap- 
prentice ® So far from it, that the apprentice might have brought an 

ation againſt the maſter for it. But the opinion \ of the counſel was 
liy pothe tical only, and upon a ſtate of facts at the time not ſettled 
ind ſubmitted to him by the parties; the caſe therefore might be con- 


lidered as ope n to the interpoſition of the court: But the merits of 


lie cate appearing to be clearly againſt the party applying, the court, 

to prevent turther litigation an nd expence, refuſed the rule; and on 
count of ſome miſconduct with reſ peet to the affidavits laid before 
te court by the proſecutors of the rule, directed that it ſhould be 


80 


if ge, * ich coſts out of pocket. Mandamus denied. Cal. 
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dle! 
Ca 5 
vw 7 1ere the ſeſgons ſelf 1s adjourned, the ſtyle of the ſeſſions 
So not to run af ſuch a ſeſſi ons held by adjournment, but the time 
of the fi iſt meeting of the ſ{ethons ought to be ſet forth, and that the 
lame was a ec to ſuch further time by adjournment: As in the 
ale of 9. and the inhabitants of Hindercleave An order made at the 


general quarter ſeſ,ions of the peace cu, by adjournment was quaſh- 


ed, becauſe it did not appear that this was the next general quarter 
ions tor it miglit be that the ſeſſions was begun, and continued 
by ad four! ment before the order was made. 19 F2ner. 356. 

7. 10 6. 2 - He Pt! and Errendon. The ſeſſions was ſaid 


10 be [14 lden on ſuch a day oy @djour Rmeilits and it did not aLpPcear. | 


V. nen t! Ie OF igin val le mons * 48 hol den. A; nd the Order w 43 quaihed 

lor that cauſe.  Burroz:"s Seltl. Caſ. 88 | 

; H. 2 20 C. 2, K. and Þ olſiead. Appeal was made to the quarter 

ſions in S. Fol, held Ah 7, 1546, againſt an order of removal, 
Vor., Il.“ R r The 


L 


want of a ſufficient number of juſtices nothing could be done. April 


*P 592. 
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The ſeffions was adjourned to April q, at Moodbridoe, where for | 


11, a ſeſſions is held at Ipſich, and adjourned to the 14th at By, 
where the appeal was allowed. Tt was moved to quath the onder 
of ſeſſions, as made without jurifdiction, the ſeſſions ending for want 
of an adjournment at Hoodbridge. And of that opinion was the + 
court; for the words in the 2 H. 5. c. 4. and more often need be 
were never conſidered as giving more than one original ſeFions in a 
quarter, but“ only impowering adjournments. The country myſt 
take notice of adjournments, but are not ſuppoſed to expect a new apr 
ſeſhons till the uſual time. And the order of ſeſſions was quaſhed. Y ** 
Str. 1263. | | | 185 

T. 2 K 23 C. 2. Nel. Torrington and North Thoreſby Thee 


ſeſſions was held at Kirton; and from thence adjourned to Caifier, Bur 
at which place no ſeſſions was held purſuant to the faid adjournment, “““ 
Afterwards a ſeſſions was held at Horucaſole; and the appeal Fas der 
heard and determined there. By the court: The ſeffions at Horn- $ 
caſlle could not take up the appeal, for want of juriſdiction. 3 * 

N 5 gl 


quarter ſeſſions muſt be holden four times in a year, as directed by 
ſtatute; and it may be adjourned from time to time, and from place 5 


to place: But if it is once dropped, it cannot be reſumed. Bur * 
r070's Settl. Caſ. 203. N n 3 | = 
I. 15 G. 2. Roode and North Bradley. A perſon was removed 35 

appe 


from Roode to No! th Bradley. North Bradley gave notice of ap- 
peal; on which Roode took him back, but however got their order Pry 
confirmed at ſefions. The next ſeſſions ſet both alide as fraudulent 


And now Roode inſiſted, that the order was good, as not being ap- ” ; 
pealed from at the next quarter ſeſſions: And as to the other, that it "1 
+146 Wt 


was not in the power of one ſeſſions to ſet aſide the act of the other 90 


All being now before the court, they quaſhed the firſt order, as be 


appeal, they muſt appeal to the county ſeſſions, and not ty their ov 
leſlilons, for then there would be an appeal ab codem ad cid, FC 


ing properly quaihable on appeal; and would not take notice, that A 
n | 3 5 5 3 e 
it was not at the next ſeſſions after ſervice of the order, which bein Mall 
in the cafe of a recent appeal, they would {uppole to have been terve nels 


200 late for an appeal to the next ſeſhons. And as to the onder of 
confirmation, they quaſhed that, as not being made on any appeal 
and conſequently without jurifdiction, and at the fame time quaſhe {þ 
the latter part of the ſecond ſeſſions order, which reſcinded that con 


Hrmation, as not being properly beſore them. Str. 1168. a, a 

For the county, civi/ion or riding, from whence the removal was a 
E. 13 W. Watford and Mendover. Two juſtices of St. Al ans le ps 
move a poor perſon to Hendover. Wendover appeals to the fe,, 45 : 
at St. Albans, where the order was confirmed. By the court: Tit 15 OY 
appeal ought to have been to the ſeſſions of the county, and not 0 ol 
the corporation; and as it was, it was Coram non judice. 2 Salk this — 


499. | 5 | 
And in the caſe of Maldez, M. 11 An. By lord Ch. J. Parke! 


: | EE : A ih 
where there is a town corporate that haih felons of its own, ad th 
Juſtices within that town make an order * there, if the parties Wi 
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being, it may be, the ſame juſtices ſitting, who made the order. 
Caſes of F. 10. | 7 
J. 8 G. 3. Faſt Donyland and St. Giles's Colchefier. Two juſ- 
tices for the borough of Colch hefter removed the pauper from St. Giles 
in Colchefler to aft Dowryland in Hiſſex; and on appeal to the quarter 
ſeſſions of the borough, the juſtices there confirm the order, and ſtate 
a caſe ſpecially upon the tacts for the opinion of the court of king's 


"EY Upon arguing the matter there, it was obſerved, that the 


appeal ought to have been to the county ſeſſions. Unto which it 
was anſw'cred, that the parties having acquieſced! in the juriſdiction, 
aud entred upon the merits, and actually ſettled a cafe for the opi- 
nion of the court, they were not at liberty now to make the objection. 
But by the court: The borough ſeſſions had no juriſdiction to make 
this order of confirmation; and therefore their opinion and their or- 
der are both nugatory. The appeal ought to have been to the quar- 
ter ſeſſions of the county. As no {ſuch appeal has ever been made, 
tte Oliginal order ſtands good as unappealed from. And accord- 
inglo, the original order was confirmed. Burrow's Seti. Caſ. 
2 2. M appeal from any order of remos oval ſal be 
proceeded upon, unleſs reaſonable notice be given by Notice of aþ- 
the churehwardens or overſeers of the pariſh. « or place peal. 
appealing, unto the churchwardens or ot erſeers of the--- 
pariſh or place from which the removal {hall be; the reaſonableneſs of 
wh notzce ſhall be determined by the juſlices at the quarter ſeffions to 
which the appeal is made; and if it ſhall appear to them, that reaſon- 
able tiine of n9tice was not given, then they [hall adjourn the appeal to 
505 Rf fe a Ons, and hen and there 1888 y determine the fame. 
9 C. Cc. 7.1.8 | 


Reaſonable notice] It 18 not expreſſed in the act, that chis notice 
mall be in writing; but the court will better judge of the reaſonable- 
nels of it, if it ſhall be in weint; And it may be thus: 


VO the churchwardens and overſeers of t the Poor of tre paris of 
1n the county of 

Thi is to gi ve notice to you and every of you, t tat Wwe the churehwar- 
dens and ove ſcers of ihe poor of the pariſh of in the county of 
— 40 irlend at the newt quarter ſeſfions of the þ ace to be holden 
for the ſaid count yo to commence and about an appeal 


010 an order of J. P. and * K. P. eſquires, two of his majeſt;"s juſ- * P. 


tices 0: the peace of the laid cou ny 0 
removal of — — to our ſaid pariſh of 


ES nn da; 97 — 


for and concerning the 


5 Wi: eſs our hands 
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E. F. 1 0 0 ers of the 


Poor. 
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N. 15 As: 88 and We Two Order not ap- 
Jukices by an order ſend ſome poor perſons to pealed againſt, 
fla ſion. Iwo jaſtices there by an order lend 25 final. 


—— LOS 


— 2 2 — RELIC 
2 5 — 


K T x 5 them... 


pry, ag 
— — 


> 


P; 
—— 
ww 


Q ! 


— 


J 


removed by 


man, though m: 
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them back again. By the court: They ought to have appcaled, and 
not ſent ham back ; and held the order of the f1ft two juſtices to be 
good, becauſe there was no appeal againſt it. Fol. 273. 

T. 12 V. Chalbury and Chi ppi ng Farringdon. A per! ſon Was 
order of two juſtices 110m a pariſh in Har rere to 
Chalbuny in Oxfordſhire, from thence by order of two. juſtices tg 
Chipping Farringdon in Berkſhire: It was objected, That (CAI 
ought to have appealed, and got the order upon them difchaiged, 
Which Holt Ch. J. agreed: For ſending the man to another place 
is falſifying the firſt 01 der, watch cannot be done, but by appeal; 
for the order of two jultices is a determination of the right again all 
perſons, till it be reverſed: Chalbury ſhould have appeal ed from the 
Werwict/htire order, and got that ſet aſide, and ſent the man back 
thither; wm the jullices there ſhould have ſent him to Chipping 


d, 


Farrincd Therefore the latter order was naught. 2 "Salk 

4.88. : | 

E. 5 G. 2. R. and Northfeatherton. Two juſtices made an o- 
der, by which they removed a man, his wife and four children, nam- 


ng b to Jeatlefton; and there was no appeal. Afterwal 

Featherton nds ou? that this woman was not the wite, for chard] the 
eg to her, was married before to another woman, 
and confegiontly tne : ſecond Marriage totally void. And they re- 
move the woman by her maiden name to Hor, gion, and the tour 
children thither allo as bafiarts. Horhington appeals; and me follts 
ons upon hearing the matter ſtate the caſe Tpecially, that this u 
and the four children were the ſame with the woman and chien 


man 


removed by the firſt order, and gave Judgment that the fiſt order was 


concluſive, a aud thereupon qual! ned the {aid {ſecond order. And by 
the court: They have flipped their op portunity, and the firit v7.0 
not appealed ; —_ = concluſive. 1 /. C. 154. | 

* . 16 Gr. 2. Mine pafteld and Wooddhefler: In 1731, 4 man 
and his wife were eee from Nympefield to Woodchelier, avid 
there was no appeal. They had aſterwards returned to Aym af. ld, 
and nad there three children, who were now ſent from TVympypeta to 
Woodchefier together with the father. 
children, it was oficred to give in evidence, that the man had a for 
mer wite, and conſequently the children born at \ympsfield were 48 
baſtards ſettled there. Tae ſeſſions refuſed to let Haodcheſter go in 
this e Idence, being of Opinion, that Waoodchifter was concluded bY 
the firſt order unappeaicd from, and that it made no difference that 
tlle children e born after ards. The court t. On deba te, confirm: 
ed both orders: For the marriage being eſtabliſhed by the f1ft orce) 
the ſettlement of che children (wh) ich is derivative \ fol lows of ©: ourtes 
and can no v au be impeached, but by entring into the wen 01 the 
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WAS ICINOV ed from Sutton St. 71 Va, Y 0 Lew: Fi gt 


not appeal: And yet the fethons contizmed this 01:69 
ode 


fiſt order, Which Rath been acquieſced in. And nothin; g is more © 
tabliſtied, | than that an order unzppealed from is conclulive- - & 
1172. Bur. Setth. Gap. 191. | 5 
VVV Faro, St. Ir ih and Leverington. John 2% 
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though unappealed from. Four months after the firſt order, 


der, t 
cond original order was made, to remove the pauper from Lever- 


n to Sutton St. Nicholas. W hich jocond original bas WAS 
afirmed at the ſeſſions pon Appeal. By the court: The ſecond 
ginal order, and the order of jeſſions be It, Were quathied 5 
21 the firſt original order was connmed. For Lever Invtou Was 
ond by the firſt original order unap;- aled from, unleſs ſome ſub- 
pquent ſettlement appears. And four months is not a ſufficient dis- 
ance of time, Whereupon to ground a pretumpt: on of having ac- 
enirec a new ſettlement. And the order of ietions, confirming the 
fut original order, was quaihed, as being a voluntary and extraju” 
licial 40 of the ſellions, to conhrin an order which was not com - 
plained of. And the like was done in the caſe of Godalming and 
. 1 in Wincheſter, in the 13 G. 2. The order of {etfions, 
ich confirmed the firft original order, was quaſlied, becauſe it was 
ot made upon appeal. For which reaſon, it was agreed by che 
court and counſel to be void. Burrow's Stil. CH. 276. 
H. b E. 3. Srlchefter and Envorn. Iwo jult ces remove Geor Ne 
4 and Jane his Wife from Neuôbury to Hu born, and tl eir order 
as not appealed againſt. Afterwards, * the pariſh of 
ag that Jane was not the wife of Gcor ge Wije, two juſtices remove 


her, by the name of 7 
lilckefler. Silchefler appeals. And on hearing the appeal, it was 
proved, that the ſaid Fare never was mariled to the laid George 
ilk. And therefore the ſeſſions afſirmed this order of the juſtices. 
Bat by the court: The ſeſſions order muſt be quaihed. They taid, 
nat whatever the hardſhip might be in this particular caſe, or how 
bubtful ſoever this queſtion might be if it were res 27210974; yet its 
be "g fully ſettled, was a reaſon for them not to depart from it now: 


For that ſtare deciſis was always 2 good rule; and never more fo, 


tor tha 


dan in cates of ſcttlements of paupers, where it would make the 


BRO conſuſion if they ſhould overturn ſettled determ! e 
a the juſtices all over England had been uſed to look upon a 
ne rules of their conduct in ſimilar caſes. It the was not his Cite. 
t lake have been contioverted. But, as they have neglected to 
peat, when they had a proper opportunity to ew it, they are 
71am to ſay ſo now. £Purrow's Settl. Caf. 55 l. | 
H. 10 G. 3. Llanrhydd and Denbigh. Two juſtices (Mr. ** id 
Hon and Mr. Jones) made an order of removal, in May 1768, from 
Larrhydd to Ruthin, and the paupers were delivered to the oflicers 
0 Cathy „ who maintained them for a while; and for Tyme time af- 

. they were maintained ns hy Joint expence of both Pariſhes. 
10 notice of appeal againſt the ſaid order being leryed on the offi- 
rot Lian yd, Uy the officers of Rut ling on the morning of the 
Quarter fe lions; previous tO LE iling of the {aid appeal, tia 
61 Lauri conſented to take the paupers back to their culiody, 
W. out giving the parithioners of Rutki/u the trouble of & ppeating Is 
after ards, in Yau ary 1769, two Juitices (Yor. Tale and Mr. £ ie) 
moved the ſame paupers from Zlanriydd to Denizeh. And u 
peal, their ſetilement was found to be at Denhieh. But it ar ppcar a 
11 evidence on the behalf of the pariih ot De. 18m that the for- 
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ane Moor a lingle woman, from uborn to 
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mer order made by Mr. Middleton and Mr. Jones for removing then 
to Ri had not been appealed againſt, the court were of opinion 
that the laid order of removal from Tlanrhydd to Denbigh ought t 
be quaſhed, and was quathed accordingly.—[t was moved to qual] 


the order of tefhons; and urged, that though the principle upo 


which they grounded their opinion is in general right, namely, tha 
an order o removal fubmitted to and not appealed from is concly 
ſive upon the non-appealing pariſh, as againſt all the * world; ye 
this general rule is to be unceritood to relate only to a ſubſiſting ont 


der, but not to a deſerted one: and therefore the ſeſſions have miſ 
taken in applying this general principle to the particular caſe of th 


_ pealed againſt, 


COurt ; 


preſent order (made by Mr. Middleton and Mr. Jones) for removing 


the paupers from TLlanrhydd to Ruthin; which, being found to be: 


wrong one, was by conſent of both parties concerned in it, abandon 
ed and deſerted, and the paupers taken back again by the pariſh 1 
whote favour it was made; and was conſequently at an end, an 


mult be*onhdered as if it never had exiſted. On the other hand it 


was inſiſted, that it was not in the power of private perſons to put 
an end to the order for removing theſe paupers to Ruthin, whill a 
appeal was thus going en againſt it. The order has removed then 
to Rulhing and Nuthin has not appealed. Conſequently Ruthin i 
concluded, as againſt all other parithes, to diſpute their belonging 
to Kul in. ——by lord Mansfeld: That order was made in favour of 
Zlanrhyad; and Zianrhydga gave it up, and conſented to take thi 
paupers back, without giving Kuhn the trouble of appealing again 


it. Mav nota party give up a judgment intended for his own be 
nefit . And the order of ſeſſions was quaſhed ; and the order fo 


removing the paupers from Zlanrhydd to Denbigh afliimed. Bur 
rows Settt. Caf. 656. | 75 N „„ 
25 G. 3. Southawram and Northacwran 
li gabei? Broth widow, and her three children 
were removed from $S&u!hawram to Northawram 
On the appeal the ſefſions tated, that it appear 
by the evidence of William Boot (father of Yen 
mich late huſband of the pauper) that the lal 
William and Jeremiah were born and ſettled e 
Halifax, but it did not appear that Jeremiua had 


Dider not ap- 


2 only conclu- 
five as 16 ie 
ko are menti- 
ound 1111 ad 
moved. | 


April 1774, the 
children, were removed from Halzjax to Nerthawram, who receives 
: 3 . ky th 
the two paupers and did not appeal. That Jeremiah and Elizabeth 


the pauper were married {ome years before the removal of IWillian 


and his wife, and had thoſe three children: and Jeremiah, from tte 
time of his marriage unti his death, liverl at Halifax, in a louſe le 
rented, independent of his father, and was not removed by, Or men 
tioned in the order, nor was then any part of his family. ſ Doe 
upon the {effions diſcharged the order, ſubject to the opinion of Wy 
whether the &+dement of El:zabeth Booth and the {ard thre 
children, wes by inference to be deemed at Halifax, or to follow ny 
ſe:tlement of the jather to Northawran 2-——Þy the court: Ih 
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donc any act to gain a ſettlement. That on 6t 
iaid William Booth and his wife, but not any of thet 
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* 
55 


ud mother, but not as to the fon, becauſe he is not mentioned in it, 
nd the ſeſÿions have expreſsly found, that the fon was ſettl ed at 
Kuliſax. Original order qualhed ; and order of ſelſions confirm- 
Caf. by Durnf. and Faſt. 353. 

4 By the aforeſaid ſtatute of the 13& 14 0.2 2. 
s expreſſed, that the juſtices, upon the a appeal, 
hal do to the parties Ig according to the merits 
i their cauſe. 

And by the 5 G. 2. c. 19. On all avpeals to the ſeffions azainſ the 
uten or orders of any Juiſiices of lle peace, the Nefitces there JJ. all 

8 led, without any coft to the 
warty, and after ſuch amendment frat proceed to hear the truth aud 
1 of the cauſe. {. 2. 

z. J. 8 9 G. 2. K. and the juſtices of Ve- 
roland. Order of two juſtices of the borough, 
ſor removing a poor family. Appeal to the ſeifi- 
ons of the county, at which only four juſtices were 
preſent, who were equally divided; ſo no deter- 
mination was made, nor the appeal ado! urncd. 
lected to all the juſtices of the county in general, to proceed on the 
appeal. It was returned, that at ſuch a ſeſſions an appeal was 
odged, and that four jaſtices only attended, two whereof were inte- 
ted | in the queſtion, the other two were divided in opinion. It 
was agrecd on all hands that this return was very odd, and not to be 
ſupported. Sir Thomas Abrey objected, that the writ of mandamus 


„ 8 4 2 5 
Sefſ'0n fo pro 
cced 2. P&n ne 
merits. 


Court equally 
druded gn the” 


was bad, and ought to be quathed, {or that it aoth not appear, that 


lie appeal was before them; and that, for aught appears, th. mu 
mus requires the juſtices to do an impoflible thing, 72. to proceed 
M an appeal not before them, ſince the appeal bein ag lodged at a for- 
ner ſeſhons, was not continued over to the ſubſequent ſe: lions, and 
therefore was by law gone. Mr. Robin ſon on the other ſide ſaid, 
that it was not uſual in ſuch caſes to return the continuances; but 
tat if in fact there was no ſuch continuance, the iault was in the 
jltices, who ought to have adjourned the appeal, till by the coming 
more juſtices, "the matter might have been determined. By lord 
Hordwicke, Ch. J. The queſtion is, Whether there is @ . pollwility 


* concluſive as to the father + 


A manaamilts Was 


it the juſtices proceeding in this appeal? He thought, if there was 


not, as there would be a failure of juſtice in this ref peel, an infor- 
nation ought to go againſt the juſtices who were at t! ne ſeions. 
bdered the cale to ſtand over, and recommended it to Sir Thomas 
abrey to advile his clients to proceed on the appeal, or return the 
warnuances; and ſeemed at length inclined, if they did not comply, 
„ gant a peremptory Ea mu. 2 Sefl. C. 193. But * the Pau- 
per in the mean time running away, n. ol ling ſur cher was done. 

6. M. 3 An. St. Andrew's and Sg. Clement's 
Danes. The ſeſlions made an order, on an appeal 
om an order of removal, and afterwards the ſame 
enons vacated it by a ſubſequent order; and a 
Crtiorart being brought, both orders of ſetſions 


Fere returned thereon. By Holt Ch. J. T be he el 


The feiſtices may 
alter ih, order 


e ions. 


He 


*P599- 


{tons 


— 


dung the fame © 
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any t: me, whilſt it continues; but they ſhould not have returned th 
vacated order, but only the latter; for the effect of the court's ſettin | 


Ark, any miirer where tuck per 21 ſhall inhabit, hall 2 Th 4 
iin ade, and a trus copy of the order for the Payment of ju 15 0] P 
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ſions is all as one day, and the juſtices may alter thots Judge 


alide the firſt order. is, that it ceaſeth to be an order, aud con 

qu quently ought not to be returned as an order vacated by 101 

order, but it ſhould have bee! RT and made nothing. 2 Salt 
494, 600. 

| 7. And for the more effeual preventing of ver 

Cofls on the ap- attous removals and frist ofoirs appeals, the Juſtice 

ny in ſefſions upon anv appeal concerning the e ſeitlemei 

J any poor perſon, or upon any proof before the 

29076 to be made, of notice of anv ſuch appeal to have been given by i] 


proper effrcers to the churchwardens or 00 Fo of any pariſh 01 plac de! 
{though they did mot afterwards profecute fuch appeal ), [hall at th "me 

fame [effio ns oricr to the party tn whoſe be half ſuch appeal ſhall be 1 © 

termine: if or to whom fuch noltce did appear to hai been oven, Inn te) 

cofts and chnvors 12 the law, 4 FR) by the ſauid mftices 72 therr ijereti 9 

5 Jt all be thought „. oft reaſonal le and juſt; to of paid by the ch; chu 1 
e 


dens, overſcers, Or any other Perſo: i, apanfl whom fuck appent ſhall: 
determined, or by the perſon that did give ſuch notice; and F the per C 
erdered to pay ſuch colis, ſhall { (roo out of ihe nurt/dietto1 of the I 


produced, pa e Ly fome credible wil nef's on oath, by his wirras 


cattle the fume tn be I 'uted by diſtreſs; and if 10 ſuch diftreſs n 0 5 and 


* P (COO. 


; /t hall commit ſuch perſon to the common gaol, there to remain by ie 
pace of 20 days. 8&9 We. 30. J. 3. at K 
M. 5 8.2 8 ; 888 Ep Ju! tices of the county of Nottingham. 0: 
mails WAS granted for the juſtices to give coſts to the pany 228 
V 201C favour the 3 Lt had been dete mined; . You t upon their retu ot 
of it, the court hel: 151 it b caforabie tor tliem to have the powerd Pac 
zudging whether co its hall 1 allowecl or not, and thereupon un ped 
ec the; 112 Th mand mi 5 Io J. Fuſe : £ & It. Poor. | 18 
2 ie 6. 2. Klaus, 15 4% and ! Spetland. The feſſions a adjourned tf Ir 
a7: cal to the next gt arte; L 10 Mens, and ordered fo! LY guineas coſts t tex 
the appellants: Wich order was “ quaſhed as to the "volts: for u. a 
ſoſons cannot give colts ON 2 MEVE ad Ov inment of te appeal, with | i 
out hearing it. Burrows St. CI. 55 0 4 
on For the pre Ventli?2 Of Vexations removals, 1 any 
Naintcnance to 7. 22 Ces tial! at leis GU 45 tor jeff: ONS, po. ai, 10h vi 
bz eile. ©) fore themithere had,.comce Ring the jetHlement of «ii _ 
| Elos perſon, dete nine in favour of {fe appellait of 
hos ſuch, For perjort was unduly remoted, they [natl, at the fame gui n > 
Ville 
| ter ſeſſions, order and award to 78 appellant, jo much mon), as ſhi ſtati! 
6 4p bear to the ald zliſlices to haue, beer: reafonably paid by the pariſh 6 it 


f 
"other Þlace on = whoſe 6 He alt fuc ht appeal was man, torards the Te) 
twe 


fuch Poor perſon, between the tine of Luc undue 3 aud the 5 
termination of JoR a fr peal ; 7/2 ſaid moncy ſo awarded to be re: 076 mor 
77% the fame manner USC 7 S and Cn anne UPOR an 1 gre to be fes | 
vVerea by the Hitate of FE 2 Ly ? 25 9 Gen 9* F 15 , * 
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F. 3 G. 2. St. Mary's Nottingham and Kirkling/on. Motion for 
1 uιů to the juſtices of the town and county of Mo E ., 
commanding them to allow the parith of K7ri/zngton the expence and 
cha;ces their officers had been put to, in keeping a poor perſon from 
te time of his removal, till the order was diſcharged by the leffions. 
upon appeal. And a mandamus was granted. 2 AE 07. 
M.16 G. 2. Great Chart and Kennington. The order of the 
tro juſtices was quaſhed by the ſeſſions for inſufficiency ; and the 
efions thereupon order, that the coſts of maintaining the pauper, 
fnce the time of his removal, ſhall abide the event of the cauſe, in 
eiſe the ſaid pariſh of Great Chart (hall think proper by another or- 
der to remove the pauper to the ſaid pariſh of Kennington. Which 
order, as to the cofts, was quaſhed by the court of king's bench; be- 
cauſe the ſeiſions mult either give or not give coſts at the time when 
ticy make their order. Brirrow's Seftl. Caf. 194. 

9. H. 13 W. Mynton and Stony Stratford. 
By Holt Ch. J. and the court: If on appeal to the 
ſefions an order be difcharged, that judgment binds 
only between the parties: But when upon appeal 
an order is confirmed, that is concluſive to all per- N 
ſons a3 well as to the parties; for it is an adjudication that this is the 
pace of the party's laſt legal ſettlement. 2 Salk. 527. 

M.io W. Harrow and Niſelip. A perſon comes into Harror, 
and being likely to become chargeable, was removed to Riſelip. 
keſ-7p appealed; and upon the appeal he was adjugged to be ſettled 
at Nie Afterwards Ri ſelip diſcovered, that Hendon was the place 


25 


Order confirm 
ed upon the ap- 
peal, is final. 


of his laſt legal * ſettlement, and ſent kim thither; and the queſtion #P gox? 


was, Whether after the adjudication upon the appeal, Niſelip was 
pot eltopped againſt all the world, to ſay, that Ri/e/ip was not the 
place of his laſt legal ſettlement. By Holt Ch. J. Rifeiip is eſtop- 
ped to tay otherwiſe; for if Ri/elip had not been the very place of 
lis laſt legal ſettlement, the juſtices muſt have ſent him back to 
arrow, who were firſt poſſeſſed of him, for that reaſon, becauſe 
tley were polleſſed of him, and he did not belong to Rißelip. And 
NOW this is in effect the ſame queſtion again, namely, whether he 
belongs to Ki/eltp 2 Which queſtion has been already determined 
by the juſtices on the appeal, who have adjudged that he was laſt 
ited at Riſelip, Now this point being determined, the appeal 
mult be final and concluſive, otherwiſe there would be no end of 
tings. 2 Salk, 524. 3 Salk. 261. | | | 5 
MM. 6G. Little Bitham and Somerby. A perſon is ſent by order 
two Juſtices to Somerby, as the place of his laſt legal ſettlement. 
Wmerb; appcals, and the order is confirmed. Soon after, without 
lating that he had gained any new ſettlement, Somerby lends him to a 
"rd place. By the court: An order of reverfal is final only be- 
Ween the two pariſhes; but if it be confirmed, it is final as to all the 
ord; and therefore no new ſettlement appearing, the order of je- 
moral rom Sozerby muſt be quaſhed. Stir. 232. hs 


Vol., III. . 


I vs . 19 7 | 
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Order quaſhed 10. H. 19 V. St. Michael's Bedingham wal 
on the merits, King ſton Bowſey. Order reverſed on the appeal is 
concluſive only concluſive only as to the pariſh acquitted, butt. 


| : 7 at, lle 
between the hrſt pariſh may remove again to any parith not par- 
- Parties. ty to the former removal. 2 Salk. 485. 


J. 9 E. Fofton and Carlton. Two juſtices fend a Poor perſcn] 

from Toſton to Carlton. On appeal the order is quaſhed; and 20 

three months end, two juſtices, without thewing any new ſettlement 

ſince the laſt order, make a new order to remove him from J 10 

Carlton a ſecond time. But by the court: The laſt order muſt be 

quaihed: The cale of Barrow and Ingoiſor, N. 11 An. was at the 

diſtance of nine months, but the court quaſhed it, becauſe these 

could be no inconvenience, in putting them to thew a new ſettle— 

ment. Str. 607. | | 

I. 29 G. 2. Bradenham and Thame. Two juſtices by order of 

removal, dated December 30, 1754, ſend Fohn Suti e And Sari) 

his wife and four children from 7hame to Bradenharm, as the place 

_ of their laſt legal ſettlement. Bradenham appcaled to the next 

(Epiphany) ſeilions, aud the order of two Jufiices was diſcharged, 

* PGO2. Afterwards on * March 28, 1755, two juſtices make a new order, 

for removing Sarah the wife of Fokn Saunders and her children {rom 

Thame to Bradenham. Upon appeal, the ſeſſions adjudge the laſt 

ſettlement of Sarah Saunders and her children to be in the pariſh cf 

 Bradenham, and confirm the order. On removal of theſe four or- 

ders intothe court of king's bench, it was moved to quath theſe two 

iaft orders; and argued, that the order of reverſal was conclufire 

between the two pariſhes, that fo there might be an end of things; 

and that one ſefhons {hall not counteract and control the acts of 2 

former, unleſs they ſtate ſpecially, Which they have not done here, 

By the court: The laſt orders muſt be quaſhed. We muſt take tlic 

| appeal, on which the original order 1s diſcharged, to be on the me- 

rits. The matter has been determined already between theſe two 

| parithes, and it muſt be conclulive. But it is ſaid, there are cafes 

where there may by a new removal, as ſuppoſing there had been one 

or two years diſtance between the two orders of removal, or a {uflici- 

ent time to gain a new ſettlement; yet the court will not intend one 

gained, unleſs it is ſtated in the order. And in this cale there is 00 
luch time. Eurrow's Settl. Caf. 394. 1 

L. 19 G. 2. Ofgathorpe and Li ſeruorth. A perſon was removed 

by order of two juſtices from Diſeworih to C/eathorpe; which ode 

on appeal was diſcharged. He was by a ſecond order ſent fon 

Diſeworth to gat hor pe as a certificate man; and upon an appel 

was ſtated, that the firſt removal was before he became chargeable, 

and the ſecond after he became ſo; and the icflions were of Opinio, 

tliat the firſt determination was not final hetween the pariſhes, and 

therclore confirmed the ſecond order of removal. It was moves 
Gvail theſe two laſt orders, on the authority of theſe cates Wage 

it hath been determined, that a reverſal is final between the pate 
Bat by the court: So it would be, it tne fpecial matter did not ar 

pear; a ccrtilicate perſon cannot be lent back, until he 1s 004 

— - —¼ — | chlalge: 
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Macs 
Next 
god. 
der, 
from 


alt] 


iſh of (f 
T Or- 
2 KW 
hve 


us evidence, becauſe the ſettleme 


FO YN — 

dalge: a removal before is premature: The conſequence of which 
caly is, that he muſt be ſuffered to remain till he doth become 
chugeable, 


The Vaſt dice muſt he confirmec J. Sey. 1250. 
H. 8 C. 2. Cirenceſſer and ( 01 « St ATOMS. The Pauper Was 


moved from Mincty to Colu St. A. 
vas reverfſed. Atterwards he w as re noved from Crrencefter to £902 
g. Aldwin's. The former removal was on compla tint of the pariſh of 
Minety; the latter on complaint of the parith of Cen eher: The 
aith to which the panper was ſent on both complaints, was Col» 
dt. Aldein. On appeal againſt this latter order, the lethons quaih- 
ed the fame, becauſe they thought thc firſt order conclutive. By the 
court: An order confirmed binds all tae world: But when di ſcharped, 

u is binding only between the parties concerned. For the difſcharge 
of the order doth not determine where the pauper is fettled; but 


1855 „; and on appeal the order 


oaly, that he is not ſuſſiciently proved to be fettled in the particular 


And lord Har: vc le 


faruh to which the juſtices had removed hun. 
Ch. J. faid, he took: it to be clearly ſettled, where an order of re- 
non al is —elirmed: that it is conclulive to alt the world; w ho it 38 

alcharged, that it is conclutive only between the two contending 
Miiſhes: And this diſtinction is reaſonable; becauſe a third pariſh 
may be able to give better evidence than the other could. And this 
latter order of fehons was quaſhed. Burrow's Settl. Caf. 17. 

. 50 C. 2. Beniley and Baælerley. The pauper was firſt re- 
moved from Baxterley to Stourbridge, which order, on appeal, was 
eiſcharged. Then Baxterley removed to Bentley, and Bentley, upon 
appeal, offered to give evidence, that the pauper had gained a ſet- 
lement at Southbridge, ſubſequent to the ſettlement which they ac- 
knowledged he had gained in nn The ſeſſions refuſed to hear 
t iet up in Stourbridge was ante- 
nor to the firſt appeal made by Stourbride ge, and confirmed the order 
of 1emoval to Bentley. By lord Mansfield Ch. J. and the court: 
An order confirmed concludes all the world. 
and determined by a court having proper juriſdiction, between ail 
pioper parties. 
per parties. It is eſtabliſhing one certain fact, Which when aſcer- 
ancd regards all the world, anch is nyt to be conſidered | in the light 
of a yes inter alios ata. So the Had ng that fach a one was the fa- 


Necutor, by ſuit properly infiitt ted ia the ſpiritna cout; in 
theſe eaſes 8, When the {ac *% 18 once cf} ahliſhech by proper judges, Any 
between proper Parte: „ it is A truth w ole woiltd. 
ut an order diſcharged. 15 only a kin of ne ga: ive finding, that 
uch a ſettlement is nt the laſt legal ſettlement. 
lich the atlirmative, e What is fo? There is all the reason 
in the world to let in a third Pari h, not party to the ſuit, to give 
hat evidence t! ey can; 
much colluſion between pariſhes, The ſeſſions in lubſtince 
aid no mor than this; «„ Upon the caſe made out to us, 
per is not ſettled at $104: 7 lege; but this QUSHt not to Conciade the 


CAS 
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41 ich regards the x 


have 


but not to make a premati are removal final for ever. 


It is a ſuit inſtiruted 


[4 
B It d. 28 is ela- 


becauſe it would otherwiſe oben 2 door to 
the pan 3 


44 f tile C2 


For the P -arithes and the pauper were the only pro- 


| Wer of fluch a child, or the fact of a mar: 1age, or chat a PCFLON 33 18. 
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third pariſh from giving what evidence they can to diſc] harge them- ; 


MC 
ſelves. And nothing is more common in fettlem: nt caſes, than for | 1 
one parith to be able to get at evidence, which another parith conld WM fc 
not produce. And the orders were leg Lurrow's Settl. Ne 
Caſ. 425 WA 
| te 
rel . 11. An order of two juſtices, if quaſhed at the con 
n ſeſſions upon an appeal, for want of form only, 1; ſne 
e the arc = conclulive between the two pariſhes. 7 of: }. fam 
ö ett 
Lies. 
| | con 
| It was moved for letting aſide an order of [ 
Ou perintentlen- ſefions confirming an order of two juſtices upon Wl tio 
15 of the court appeal. But the court would hear nothing of the im 
o/ king's bench. merits of the cauſe, the order of ſeſhons being in ee 
that cate final, unleſs there had been error in form. C. 
1 Jentr. 3 10. | | Fr 
il. q An. South 85 and Braddon. On appeal to the ſeſſ- con 
ons, the court diſcharged the firſt order. It was moved to let aide cou 
the order of diſcharge, becauſe the juſtices do not ys whether they te 
diſcharge it for form, or on the merits; for if it was for torm, the W tic 
pariſh is not bound; but if on the merits, the a? in conſequence MM flar 
is hereby diſch larged for ever. But by the court: The juſtices are IM tie 
not bound to expreſs the reaſon of their judgment, any more than £4 
other courts; but the reaſon of their judgment muſt be collected Ml 76 
from the record. Particularly, it v 
If che ſellions reverſe the firſt order, and that being a ap- na. 
pears to be good, this court will intend it was reverſed on the melits, MI ca! 
anc aftirm the order of ſeſſions. | bi 
If the ſeſſions reverſe the firſt order, and that be oing removed: ap- an 
Pears not to be good, we muſt intend it was reverſed for form, and I cd 
ahm the order of reverſal. | bec 
But if the ſeſſions affirm the firſt order, and that appears to be ll ©: 
good, we muſt affirm the order of ſeſſions. = 
But if the firſt order appears bad, and the ſeſſions affirm it, this to! 
court will reverſe it, becauſe it appears naught. 2 Sal. C07. dea 


So that the caſe is this: If the feſhons by their order do barely af. af 


| Arm 07 quath the order of two juſtices, and both the ſaid orcs lav 
are removed into the king's bench, the court nat . nothing propeih on 
before: them to judge upon, but the validity of the firſt order of ti Ca! 
two Juftices. And if that order ap PEAS gol as to form, and iso chi 

firmed by the fe ellions, the court will intend it was confirmed up iv 

the merits: If it is good as to forin, and quaſh. d by the ſeffions, we Wi &% 

| court will intend it was quathed upon the merits: Hit 13 Lad as i lat 

form, and is conft; med by cue left ONS, the court will qu: aſh the con- a 

TIN 


FP G05. lirmation, becauſe ic a5 Pears to be * erroneous: It i iS 64% u (1 


form, and 1s 42, [Pied Dy the ro ONS, the court will intend It \W&) E 
quaſhed for forw. | 

Bat if the ſfelkons, by their order, do not barely affirm or qua 03: 
the order ot the two Jul ſtices, but let. Ort! the reaſons of their fal Uh 


order, and Fare the caſe ſpec cially : hereupon ; then the court a 10 
e 
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vote upon the caſe ſo ſtated by the ſeſſions; that is to ſay, they will 
inge ot the law as it ariſes upon thoſe facts ſtated, but not of the 


des themſelves, for thoſe they will ſuppoſe to have appeared ſuffi- 
cently to the juſtices upon the evidence. And this is the method, 
when the juſtices are doubtful in point of law, whereby to obtain 
the opinion of that court, namely, 1n their order of ſeſſions, which 
condems or quaſhes the order of the two Juſtices, to ſtate the caſe 


em- 
1 for 
ould 
St], 


| 
l). Wl fine to be removed into the king's bench by certiorari, may have it 
Wi mined there by the judgment of that court, who will quath or 
contum the order of ſeſſions as they ſee caule. _ | 
er of If the juſtices will not ſtate the caſe {pecially, | 
upon WM thovgh it may be a blameable conduct in them in S-fions are not 
{ the me inſtances, vet there are no means to compel com pellable 
no in Ml them. As in the caſe of Ouiton and Wells, M. 9 to ſiute caſes. 
orm. C. 2. Two juſtices removed three children of 
Francis Ailmer from Wells to Qulion; and the ſeſſions upon appeal 
ef. cen m their order, generally, without ſtating any ſpecial caſe. The 


$4 
Ade 


ſpecially; and then the party which is not ſatisfied, by procuring the 


counſel for Oulton excepted at the ſeſſions to their refuſing to ſtate. 


* 606. 


they Wl the cafe ſpecially, and delivered into court a bill of exceptions under 
„the their hands, which was read and received by the court. The ſub- | 
rence MI fiance of the exceptions was, That the ſaid children, after their fa- 
s are wer's death, went with their mother to an eſtate of her own at Brr- 
than U Overy, and there inhabited with her upwards of three months. 
ected MW Theſe exceptions were returned up together with the orders. And 
t was moved to quaſh the order of ſeſſions, together with the origi- 
| ap- oder of two juſtices. The court were inclinable to come at this 
elit, Nabe if they could, as it ſeemed to be a determination againſt law. 
be by lord Farduzcke Ch. J. To what purpoſe ſhovld we make 
dap- male to ſhew cauſe why this order of ſeſſions ſhould not be quaſh- 
„ and cd? For I do not ſee, that we can ever make ſuch a rule abſolute; 
becauſe this that is alledged to have been the real ſtate of the caſe, 
to be coth not appear to us to be the fact. And how can we take it for 
| glanted, that it was the real fact? To be ſure, it is a thing very much 
this MW to be cenſured and difcommended, when an inferior juriſdiction en- 
| dcarours to preclude the parties from an opportunity of applying to 
y al-W 4 fiperior. But ftill ® we mult go according to the due courſe of 
des kw. And Mr. juſtice Page ſaid, he never knew an inftance, that 


case. Fi. r Set if, Ca. 64. ; : ; 2 
A . 4 =_ 1 7 N — ; ; . » Su Bon 
and in the cafe of Prefion upon the hull and Dareſbury, E. 9 G. 2. 


* 


tas court could force the juſtices, againſt their will, to ſtate a ſpecial 


ape Tuo juitices made an order tor removal of the pauper from Pareſ- 
, ne fury to Preſion. And upon appeal to the ſeſſions, they confirmed the 
as % aid order, generally; not caring to ſtate any ſpecial caſe in their or- 
me. A motion was made to quaſh theſe orders; which came be- 


3 Ars «kh 1 0 : 4 . 25 i | i 
as 1M foie the court upon a bill of exceptions, containing a fpeclal ſtate of 


1 25 the caſe. On ihewing cauſe, the ſingle queſtion was, Whether a 
ä Dil | 

ons. By lord Hardwicke Ch. J. This is a caſe of great conſe- 
Qence. And there may be very gicat inconveniences on either ſide. 


It 


of exceptions would lie in this caſe to the court of quarter ſeſh- 
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It hath been much wiſhed, that a bill of exceptions would lie to fl place fr 
juſtices at their leflions; becauſe otherwiſe it may ſometimes ha IN they“ 
that they may determine in an arbitrary manner, contrary to che Ls ſelres, | 
lutions of the courts of law. For it: the juſtices will not late ah not law 
facts ſpecially (tiough requuited to do ſo) when the matter is % 15 the juß 
tul, this is a very blameable conduct in them, and it is to be wid J Honiton 
that it might be avoided. On the other hand, there may be 12 from L. 
great inconveniences ariſing from the abuſe of bills of exce e county 
And this matter of the ſettlement of the poor, which Oupht to be 1 vider i8 
dered cheap anc ſpecdy, may by ſuch means be rendered dilator; WM br orde 
expenſive, and burthenfome. And after a full hearing of the a 5 the or. 
ments on both fides, the court were unanimouily of opinion, 15 2 out 
bill of exceptions doth not lie to the quarter ſcihons. Burrow); Care 


Settl. Caf. 77. 5 | ſtance, 

Where the cafe is inſufficiently lated, the cou: An. 

F, 5 „ | bo N , — = 8 44 11 : 

Mere a caſe is of king's bench frequently ſend it back to the fe. n th. 
eien „„ J ˙ . 

znſufficaently ONS tobe re-ſtatcd 3 WBO may hear freſh evidence, nad, 

lated, it may be or re-ftate the dame upon the former evidence, ac. dy lep. 

; Eut back tothe Cording to the nature and circumſtances of each that qu. 

ons. caſe. In the caſe of Sherfield and Bray, I. 11 G. ended 


3. which was on the point of hiring for a year, the u 0 
ſeſſions bad ſtated the evidence only, and not the fact of hiring. k the {clit 
was ſent back to the lefhons to be re- ſtated: and the majority of the on of 
Juſtices there Tretuſe to re-examine the pauper, or to hear ang fur. MI © this 
ther evidence; although three of the Juſtices then on the bench had Ml for qua 
not been preſent at the appeal. It was moved to ſend it again to the A £2 
ſefions, to be a ſecond time re-ſtated. And two caſes were cited; 7. 2 
5 one of them was K. and Lage, H. 1564, where the queſtion was, Coildyey 
PSO. whether a man was occupicr of ® tithes, or only bailin? The ſ-fh- /e. 
ons was ordered to hear further evidence: and did ſo. The other Ml That ti 
caſe was, K. and 1:chem,.H. 33G. 2. where the ſclhons did re-exa- MI 17% 5» + 
mine the fact, Whether the pauper was a jinzle or a married man, tat da 
when hired? Unto this it was aniwered, that theſe two caſes Ml Piu 
were not like the preſent caſe. In both of them it was necefſary to MI ©i21ye + 
hear the evidence over again: In the preſent cafe, it was not necel- ny con 
ſary; the matter was fully examined. into before; the ſemons had Un the 
ſtated the evidence, Without drawing the concluſion; the coun Ren- 
thought the ſefſions ought to have drawn. the concluſion and ſent it MI ned! 
back to them for that purpote only. They have now done fo. lingly 1 
They have ſtated a hiring fora year. And this court have now re- i © Of 
ceived all the information they wanted. ——ÞBy lord une: i nt 
Whether the juſtices at the ſecond ſellions were or were not obliged “ 
to hear new evidence, is à queRion that muſt depend upon the natue 


of the caſe. In Pagi'scaic, new evidence was neceflary. Bat in the ents u 
preſent caſe, it was lent back only to cure an informality. Here, the eint 


pauper had before given a full account of the agreement. Thcie— 
fore the juitices at this ſecond ſeſhons did very right, in not examin- 
ing him over again. Burrow's Settl, Cafe 682. 5 
| AFTER the determination of an appcal at the 
What is to be ſeſſions, if the order is reverſed, there is a difficult) 
done with the ſometimes in getting the paupers back agaiu 0 18 
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mace from whence they were an removed. peu per when 
lt they will not, or are not able to return of them- the order of 7 - 
eres, it feemeth that the place wacre they are can- movalts quaſh 
HON law Ly be rid of them but b Y an \ther order. of ed. 5 
he juſtices, letting forth the matter. ip: "ctalv. AS in the caſo of 
Ho2109/ and South Beverton, M. 8 V. 1 WO ju {L1ces remove a inan 
fom Eo⁰ν,Ełñ in the county of D von, to on th Beverton in the 
county of Somerſet. They *PP Deal to the jeilions in Veron, d here the 
ider is reverſed. Now two 0 JU tie cexin the county of Somerſet may 
by UIUC © remove him 10 Hom: 727404 1 | 3 I Pr it 18 Dult An exccut: O21 of 
the order of Teſhons, which could ng or erwite be. done, becauſe 
(? Is Out Ot tb zen ure 11 on of e COurt C fel TONS, Comb. LOTs 

Ga removal of a wife it is enough in the fi Mit in- 
tance, to prove her maiden ſettlement. X. v. 770 
Nuten. Cal. Caje 39. bb 

In the prom of K. v. Ronton Abbey. H. 28 C. 3. It was deter- 
mind, that where the fei. ons adjudged as a fact a place to be a well 
by centric, the court o K. B. were pre cluded from going into 
that gueſt1c n. On which the counſel on both hides ſaid, it was in- 
tended to be argued as if the ſeffions had atiuiged it à vil] by re pu- 
tation on the evidence ſlated in the cafe. But the cou obſerve ad, chat 
the ſoſkons were not to ſtate cates jor tie Pu rpole of taking the op1- 
nion of the court on fac on and in this caſe they had diflinctly adjudg- 
ed this place to be a du  Thereiore, 3 argument, the rule 
for quaſhing 5 order of ſeſfions was difcha ged. Caf. by Durnf. 
aud aft, vol. 2. 207. | EE 1 

. Kenilworth. em Byfield, his wife and 
children, W 5 removed from 3 rtughamn to ncuthworth in Warwoic - 
fare, The ſeſſions coofiimed the order, ant Rated the following caſe. 
That the pauper Was Dur and ſettied in? bend worth, On toth May 
l 


Rental of a 


be FE , ae is 
5, he was hired fora year to F. Chullerton of Birmingham, and 
hat day entered 1 1t0 Uis ald e „ and continued in the ſame in 
Birniuntam until 1ft of 4piil L706 3 when he was taken up on a 
charge vi baſtardy, and married CHO CLE 27 1415 maſter did not make 

ay complaint agaluft. him, nor difella ge him from hits faid felvice. 
Un the 3d of the ſaid Ap: % he Was mon eu from Birmineham to 
Kenworth, whore be remained until tf ne 7th oi Apitd, and then = 
turned bach to Birmingham into his laid matcer's lexvice, WHO Wile 
ingly received him again, and he continued in his faid fervice till the 

ea of the year, and received bis tut! years Wages. The Orden of 

a 


leu royal Was not appcaled agalnft. 1 115 Cate WW: 8 arzu ey By Bear- 
Gt and & e in upp Ort. 1 119 Oidder, Ane Jilſon and & Hr CON> 
.—＋,—— er, J. There is no propohtion in the law of! lettle- 
nts more clear than this, that an order of removal unappealed 
W218 concluſive 2 gainſt all the Worlaz and this is fo clearly and 
ves ially etabl! ſhed | that it dughit ver, to be impeached. At the 
lame time, the rule is, that the order 0.5 removal, though unap- 
1 8 ; 

Pea; lrom, docs not at all affcct a fart, "quent {ot en lent. Then 
tie quelkion here is, Whetler the panpe: gained any (cttlément in 
Bil! } 


10 Tbs 1 JJ ent 1 Ca at WAIST 2h 4 
gh fabſecne nt tothe order Ol YEmnzVart. No, 82 8 5 
. 127 * 8 * OW 
\ 7p 410 £ I / ) A, a « 1 J 1 ? j ; s Toy » . 


"ker 


_ order of removal unappealed from, the pauper could not legally re. 
turn to the pariſh from whence he had been removed; it would have 
been a crime in him ſo to do, and if he had been indicted for ſuch al 


tract. 
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after the order of removal. The circumſtances of the pauper's hay 
ing been apprehended on a charge of baſtardy, and of his marria R 
ilay entirely out of the queſtion; for it was competent to the os 
10 receive him again alter he was diſcharged out of cuftody if he 
pleaſed; and the ſervant might have ſerved his maſter after le was 
married as well as before. But what Irely on is this, that aſter tle 


diſobedience of the order, it would have been no defence to him t9 
have urged that he returned for the purpoſe of completing his con- 
The order of removal put an end to the ſervice, and if he 
could not return without committing a crime, he could nat be liable 
to an action by the maſter for not completing the contract. There i; 
a great difference whether the party is diſabled by his own act, or hy 
the act of law, from performing his contract; he is anſ{werable for 
the former, but if the law intervenes, and ſays he ſhall not complete 


the conttact, it puts an end to it. Now, in this caſe the pauper je- 


turned after the order of removal to Birmingham, where he ſerved a 


month, but that could not gain him a ſettlement there, for the act 
| ſubſequent to the order of removal, by which he was to gain a ſettle- 


ſequent act to gain a ſettlement. Rule diſcharged. Caf. by Dur, 


—G roſe, J. 


I doubt whether 


ment, ſhould be complete in itſelf. 


the party was liable to be removed; but there having been an order 


of removal unappealed from, it is decifive ; and he has done no iub- 


and Eaſe. vol. 2. 598. 


*P 608. 


* IV. Of the poor rate, and other helps towards their relief. 
1. Of the poor rate. 
11. Taxing others in did. | 5 
it. How far parents and children are liable to maintain each oller. 


7. Of the poor rate. 


It is curious to a contemplative perſon, to inveſtigate by what ſteps 


and degrees the compullory maintenance became eſtabliſhed in this 


ing Jekault Should forfeit 208. a month. 


kingdom. By a ſtatute made in the 12 R. 2. c. 7. the poor were ret 
tramed from wandring abioad, and were required to abide in tic 
towns where they were born, or in other places within the hundred: 
within which diſtricts they were allowed to beg. By the 22 H. 8. 
e. 12. the juſtices were to diſtribute themſelves into ſeveral di. 
within which divilions refpeEtively they might licenſs perſons to beg 
B, the 27 H. 8. c. 25. the ſeveral hundreds, towns corpora, 
Parfhes, or hamiets, were required to /uf/azn the poor with ſuch Cit 
litable voluntary alms, as that none of them might of neccinty e 
coempelled to go openly in begging; on pain that every perſon mab— 
100 And the churchwaldens, 
or other ſubſtantial inhabitants, wer eto make collections for them 
with boxes on Sundeys, and othery ife by their diſcretions. And tte 
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0 be provided for them by the devotion of good people, and 7 ate- 
rials io ſet them on work: And the miniſter, after tlie go/pe! every 
S.day, was Tpecially to exhort the pariſhioners to a liberal contri- 
bution, —By the 5 £6 Fd. 6. c. 2. the collectors of the poor, on 2 
certain Sunday in every year, immediately after divine ſervice, were 
totale down in writing, what every perſon was willing to give weekly 
for the enſuing year; and if any ſhould be obſtinate and refuſe to give, 
me miniſter was gently to exhort him; if he ſtill refuſed, the miniſter 
was to certify ſuch refuſal to the h7Nop of the dioceſe ; and the biſhop 
as to ſend ior him, to induce and perſuade him by charitable ways 


and means, and ſo according to his * diſcretion to take order for the & P 60 
reformation thereof.———Þy the 5 Hl. c. 3. If he ſtood out againſt 


the biſhop's exhortation, the biſhop was to certify the ſame to the 
m{ices in ſeſſions, and bind him over to appear there: And the juſ- 


tices at the ſaid ſeſſions were again gently to move and perſuade him; 


aud finally, if he would not be perſuaded, then they were to afſeſ's 
him what they thought reaſonable towards the relief of the poor; 
and in caſe of refuſal, were to commit him till paid. ——By the 14 
El. c. 5. power was given to the juſtices to lay a general affeſſment. 
and this hath continued ever fince. For the ſtatute of tic 43 £0, 
. 2, is only a re-enacting of former proviſions, with very little alte- 
lation; as followeth: 272. 1 85 | | 


1. The churchwardens and overſeers of the poor 

of every pariſh, or the greater part of them, ſhall Making a rate. 
raiſe cue or otherwiſe (by taxation of every inhabt- | i 

tant, parſon, wicar, and other, and of every occupier of lands, ho? les, 
itthes tn propriate, propriations of tathes, coal mines, or ſaleable u- 
deriwoods inthe ſaid pariſh ) a conventent flock of flax, hemp, wool, 
Head, iron, and other ware and fluff, to ſet the poor on work; ans 
ell competent ſums for the neceſſary relief of the lame, impotent, old, 
nd, and ſuch other among them being poor as are not able to work, 
6119 20 for the putiing out phon children apprentices. 43 El 
. | | f 


The churchwardens and overſcers] H. 2 An. Tawney's caſe.” 


The concurrence of the inhabitants in making a rate, is not at all. 


neceflary; for by theſe words the church wardens and overleers may 
make one without them. L. Rayin. 1013. 2 Salk. 531. 


Shall raiſe] H. 2 G. 2. XK. and Barnſlabie. | 
If the overſzers refuſe to make a rate, the court of Overſeers are 
king's bench will grant a murdamus to compel compeilable to 
mem. But the court will not grant a mandamus to make à fals. 
ade an equal rate; becaulc it is to be preſumed the 
overleers will do juſtice, and if they do not, there is a proper remedy 


appeal to the ſeſkons. 1 Barnard. 137. 


In tlie caſe of K. and Brog rasse, M. 10 G. 3. 8 
Was moved to {cr alide an order of {cons con- The court will 
hg a fate allowed Ly two junlces, whereby the ot þ; efume a 
You. III. ROD; TT 6Ecupiers 


ple to be liberal and bountiful, ——By the 1 Ed. 6. c. 3. houſes were 


9. 


* P61 1. bouſes; and that the“ rate could not be amended, as che objection 


2 Y R. (Nate: 
rate unequal, 
altho' houjes 

_ and lands are 
not rated allhe. 


occupiers of land were aſſeſſed at three fourths of 
the yearly value, and the occupiers of houſes at 
only one halt, wich upon the face of it appeared 
to be unequal. But by the court : Here is no ap- 


parent inequality, and we are not to prelume it, | 
*P 610. There may be reaſon to make a difference between lands“ and | 


houſes. For there ate ſeveral charges incident to houſes which 0 


not fall upon lands, to leflen their yearly value. 
2491. 

e OK: Ve Butler & al. It was objected againſt a late 
made by the pariſh officers of Swannage, alias Saudreich, and con- 
firmed by the ſeilions, that no dilterence was made in allefung tenc- 
ments and farms contifung of land, and cottages or dw elling bo uſt 
whereas the clear income of the for mer was as 1 d. in the e 90 
three farthings in the pound of the latter; and that it had been the 


cuſtom to rate them nearly in that proportion until the year 10 


when at a public veſtry, both lands and houſes were rated at 1 d.! 
the pound, and the fame w ay of rating iath fince contin med. — 
. Mansfield: The queſtion before the court is, does the late upon 
the face of it appear to be equal or unequal? unleſs it is maniieltly 
unequal, the court will pretume it equal. Cucumitances mav yay 
the value of different eſtates; and if this plainly appear, then wi: 1s 
ſaid in K. v. Brograve applies: but you take advantage of an chien 
ſaying of the court in that caſe, when the true legal ground of ts 
authority is deciſive againft you. Rate aflirmed. (/. Cuf. 93. 

H. 21 G. 3. K. v. Swan nage alias Sandwich. A poor rate was 
made charging tenements and farms at 1 d. in the pound, and c:t- 
tages and dwelling houſes at three farthings in the pound. The {el 


ſions on appeal quaſh the rate, and ſtate the following caſe: That] 


from the year 1735 to the year 1776 a conſtant diltinetion had been 
obſerved; houles having been rated at a leſs proportion to then 
rents, than the lands were; that in this pariſh the lands were bur 
thened with no particular charges, but both were equally {ybjectt 

the uſual repai s and taxes generally incident to each r. {pec Quvely.— 
In ſupport of the rate it was urged; that it had been made in comte: 
quence of what ſeemed to be the opinion of the court laſt year, when 
the ſame queſtion came before them trom this fame pariſh; and alte 
in conſideration of the cuſtom which had been revived in making the 
preſent rate, and which the couit had before ſaid they could nt 
compel the pariſh to make, but which they intimated was reatun- 
able. And alſo, that the rate ought not to have becn altogeti0l 
quaſhed, but amended, by adding to the ſums affeſfed upon tue 
houles.——lIt was 8 ed, that in this pariſh there were chu, 
Rances which well nes an equal afleſfment on each ſpccies of 
property; that nine-tenths of the burthen of the poor aroſe from tte 


went to every name in the rate. By L. Manefleld: The co 

Pali no 
has certainly laid down no general rule as to the mode c aflehing 
houſes aud land; they could not either one way or the © ther; dae 


Proportion mult ever depend (i pon local chicumſtances; and it nine 
tenths 


Burr. Man. 
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tenths of the burthen ariſe from the houſes, ſuch circumſtances were 
{ficient to influence the ſeſſions in adjuſting that proportion. The 
objection unavoidably goes to the whole rate, for it is throughout 
made by a rule and proportion which the juſtices thought unequal, 
1nd therefore they could do nothing but quail: the whole, © Oxder of 
ions, quaſhing the rate, aiſirmed. Cal. Caf. 105. 


[Weekly or otherwiſe} In Tawney's caſe aforeſaid, | 
Tate ny being overſeer of the poor, laid out his A rate cannet | 
money in the relief of the poor, and was turned he made to re- 
out of his office by the juſtices before the end of the rmburſe money 
rear; by which means he loft the opportunity of Lid out by 
making a rate to reimburſe himſelf. Upon this he over feers after 
applied to the court of king's bench for a mandamus they are out of 
te the church wardens and overſoeers to make a rate MH. 
to eimburſe him. It was argned againſt the man- 
dum, that there can be no fuch charge, neither by the common 
law nor by the ſtatute. And by Folt chief juſtice: We cannot order 
tie pariſh or overſeers by a mandamrs to make a rate to raile money 
to reimburſe an overſeer, but only to raiſe money for the relief of the 
poor; nor can they make a rate ctherwife. The act of parliament 


js expreſsly fo, and muſt be purſued. An overicer is not bound to 


lay out money till he has it; if he does, he muſt make a new rate for 


the relief of the poor, and out of that he may retain to pay himſelf. 


Iawney ſhould have done ſo; he truſted where he needed not to 


have done it. He hath not purſued the means the flatute gave him, 


and we cannot relieve him. And by the whole court: The man- 

damus lies not. 2 Salk. 531. . 5 
E. 19 G6. 3. K. and Favell. On a rule to ſhew _ 

cauſe, why a rate for the relief of the poor of the Kale cannot be 

pulth of Xfrugham in the county of Surrey, and an made to repay 

order of ſettions confirming the rate, ſhould not be money vorrowe?d 

quached, the ſeſſions had refuſed to ſtate a ſpecial for building or 

cale, but the counſel for the appellants being of repairing works 

opinion that the rate would appear to be bad from Fkouſ's. 

iictitle of it, they removed it by cert7orart, and 


oained the preſent rule. The title of the rate was as follows: 
Surrey to wit. An allefiment on all and every the occupiers of 


T . ; 3 | | ES : 
lands and houſes in the parith of Efingiam for the neceliary relief 
© of the poor, and towards payment of money borrowed for repair- 
; ig 24 661 7141 5 „ * 5 DR Fo 1 f 1 1 12 WR” 

ag and rebulldtig the * workhouſe.” In ſupport of the rate, it 


euch that the acts and orders of magiſtrates (except convictions) are 


muted to every intendment from the court that can ſupport them, 


aud therefore that the court would intend the whole money to have 


been allefied for the firſt purpole expreſſed in the title (if it ſhould be 
tiouglit that the other was not within the ſtatute), and would reject 
te additional words as ſurpluſage: That if the preſent objection was 
ſounded in law, the proper method of getting at it would have Pers 


. 


| *P612; 
was contended, That the title of the rate would undoubtedly have ; 
been good, if it had been only © An aftcilment for relief of the poor,“ 


1 R 


by an dppeal from the allowance of the overſeers accounts, How 
ever, this purpoſe, of building or repairing a workhouſe, was ma. 
nifel My within the {pirit of the ſtatute, ſince it would be in vain +9 


them with a lodging. On the other fide, it was faid to be a general 
rule without exception, that the pariſh officers cannot borrow money 


authority 2: them was manifeſt; for new inhabitants might be called 
u pon to pe money horrowed before they became par iſhioners: and 
tor purpoſc 108 WICH HT could derive no benefit. Lord 
Hansjeld was 7 55 nt. HMeilies juſtice: Can we reject as ſur pluſage 
what is a material part of the title of the rate? If we Cannot, 1s a 
rate good to repay money borrowed ? 7awney's caſe is in point. And 
as to an appeal againſt the overſeens accovnts, is a pariſhioner 
obliged to pay money, and be tuned round in that manner to get it 
back if levied without auti.or ty? the rate cannot be lupported.| 
l ſlihisiiſt juſtice, of the fame opinion. Buller juſtice: This rate im- 
ports to be made for two purpoſes, and we are delired to confiden it 
as only made for one. I conceive that a rate cannot be made for mo- 
_ ney borrowed, even though within the year. Yawncy's cafe goes 
that length; for it is not confined to the mandamus. If it were cther- 
wife, the inconvenience might be very great.—— And the rule for 
quathing was made abſolute. Douglas. 111 
| f And by the 17 1 38. Where perſons ſhall 
Terſons remov- come into or occupy any premiſes, out of which 


ins ſhall be any other perſon ailefled {hall be removed, or which 
rale im pro- at the time of making ſuch rate was unoccupied 
Portion to the every perſon ſo removing from, or coming into, 0! 
time of their occupying the ſame, ſhall be liable to pay fuch 
ref pecltve oc rate, in proportion to the time that ſuch perſon 
Patlons. _ occupied the fame reſpedtively, under the like pe. 


nalty of diſtreſs, as if ſuch perion ſo removing hal 
EP5 513. not removed, or the perſon CONLING in Or occupying had been * or 
ginally aflefied in ſuch rate; which proportion, in Cale of diſpute 

mall be aicertained by two juftices. . 12. 


Rais to be alter- 
” according to 

ke alteration in 
Toke. 


M. 12 N.. K. and 4 A rate was agreed on in 1665, i 
the inhabitants of Audley, w -hich had been followed ever fince till the 
laſt year, when a new rate was made. On appeal to the {et lion, 
the new rate was quaſhed, and the old one ordered to ſtand. " 
Holl Ch. J. he old rate, however juſt at firſt, may be uneq'” 
now, and t! lerefore the > juſtices cannot make a ſtanding rate, for lan & 
may DC improved. 5 Sali. 526. . 
3 H. 2 G. K. and Clerkenzoell. An or 5 
rule for the quaſhed, which was made to confirm a Poe. 5 
5 hich rate was made according to the land-1 
Peor- rale. ded J, becadle 

Objects, Lat tuis taxation was not £qUAL 8 


By taxation} By this ſtatute the taxation og! 
to be equal; and therefore ought to be continua 
altered as circumſtances alter. 2 Salt. 526. 


provide for the ſuſtenance of the poor, without being able to ſun; | 


for ary purpoſe whatever. The inconvenience of veſting fuch ang 
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tho perſonal eſtate in the public funds is not chargeable to the land- 
, but it is to the poor: And by the whole court this rate for that 
reaſon was fet aſide. Foley. 12. 


Of every tnhabitant] T. 19 G. 2. K. and the churchwardens of 
T-obly. The court refuſed to grant a mandamus, directing to inſert 
reticular perſons in the pour rate, upon aihdavits of their ſuffici- 
(ner, and being left out to prevent their having votes for parliament 
men; for that the remedy was by appeal, and this court never went 
ſuther, than to oblige the making the rate, without meddling with 
the queltion, who is to be put in or left out; of which the parilh 
officers are the proper judges, fubject to an appeal. Str. 1259. 


The court of king's bench, from the difficulties attending the mat- 
ter in practice, have all along been averle from delivering any opt- 
mon upon the general queſtion, Whether, or how far, perjoral eflate 
is liable to be rated to the poor; but have determined tae leveral 
caſes upon their own particular circumſtances, or quaſhed the orders 


{or inſufficiency in point of form. | l 

H. 5 Au. 2. and Barker. Upon quaſhing of 5 j 
ſeveral orders made relating to the poor rates, the A farmer is not | 192} 
matter in difference was referred to the determina- rateable for Hs 17 
tion of the lord chief juſtice Holt; who having oc“. 
zend all the parties, and they not ſeeming ſatisfied 
with his opinion, they ſignified their conſent in writing to ſubmit this 
queſtion to the opinion of the judges of the king's bench: to wit, 
Wuether a farmer for hts flock ſhall not be chargeable and taxable to | 
* the poor rate, as well as a tradeſman for his flock iz trade? And FP 614. 
the other three judges were of opinion that a farmer for his ſtock is ak! 
not taxable, contrary to the opinion of Holt chief juſtice. Where- QB 
upon the following rule of court was made: * Upon mature delibe- 1 
* ration, it is conſidered by the court, that a farmer is not taxable 1 
* tothe poor rate for his ſtock; and that a tradeſman is taxable tor Bt 
* is ſtock in trade.” [Or, as it is ex preffed in the record, Quod Wit 
frmarius, anglice, a farmer, non erit onerabilis et taxabilts ad retas 
parperum pro peculiis, anglice, ſtock; et quod artifexs, anglice, u 
ttadeſman, eſt onerabllis et taxabilis po peculiis, anglice, Nock, tn 
arte, anglice, trade.) Lord Raym. 1280. = 
. 10 G. 3. K. and Witney in Cafordſture. _ 1 
Upon an appeal againſt a rate for the relict of the Seffions ong ht 
poor of the parith of Mitney, the cauſe of appeal mo! to quaſh the 
vas, that there are within the ſaid pariſh many whote rate for 
manufacturers of blankets and other trades, who ox? or two per" 
employ under them many ſervants and apprentices: ſos being left 
And ſuch manufacturers and traders were not aſſefl- out. i 
ed in the {aid rate for their ſtocks in trade: And for : 5 
that reaſon only, the ſaid rate was quaſhed ; the court of ſeſſions con- 7 wk 
ceving itſelf bound to quath the rate, on account of the omiſſion of FLEA 
uch ſtock in trade in the ſaid rate ; ſubjeèt however to the opinion — 
of the court of king's bench on the following facts: It appeared there 1 

| | have 119k 


; 


PU" N ite) 


have long been many ſuch manufacturers and traders within the fu 
pariſh, who have been conſtantly aſfeſſed to the land tay for thei 
retpettiverftocks in-tade but none of whom have ever been charge 
with the payment of any rate for the relief of the poor on accoun: of 
ſuch flocks: That as well the faid manufacturers and traders, a; al 
other occupiers of lands and houſes within the ſaid pariſh have beg 
and conſtantly arc affeffed, in this and all former rates for the relief 
of the poor, as well as to the laud tax, for the lands and houſs, 'n 
their reſpective occupations. —— The counſel who argned in ſuppon 
of the order of ſeſlions cited and relied u pon the caſe of J. and 
Bari. But the court were not fatisfied of the authority of thi 
cale. Lord /25peld ex preſsly called it a firange caſe. They ob- 
ſerved, that the opinion of three of the judges was only {aid ty he, 
that a farmer for his ſtock was not taxable, contiary to the opinion 
of Holt chiei juſtice. Hut it doth not appear that a queſtion was d- 
rectly put to hem, Whether a tradeſman was taxable to the Poor 
for his ſtock in trade? The court however gave no explicit Opinion 
upon the merits of the preſent caſe, though they ſeemed very ta 
from allowing that a tradeſman is rateable to the poor for His ftock 


* P61 5. in trade. Whatever may be the future determination of that poim, 


whenever it thall come regularly before the court, they he'd it in- 
proper and inconvenient for them to enter into the diſcuſſion of it 
upon the feſſions order as it now ſtands. It would make great con. 


fuſion, if the court were to give general opinions upon vague fats 


of caſes: They are to judge upon the caſe before them, and their 
Judgment ought to go no further than the cate ſtated to them goes 
Whereas they have here aſked a general opinion, without any paiti 


_ cular caſe ſtared. They aſk us this general queſtion ; without fat 
ing, what is ſtock in trade; or, what it is that the rate has taxe; 


or, whether theſe people have any ſtock in trade; or, what tha 


ſtock in trade is; nor any particular deſeription ot what trade 1 


meant.—But here, the order of ſeſſions is clearly wrong upon tt 
face of it: becauie tacy ought not to have quaſhed the whole rate 
but to have added thoſe perſons, and that property which Was 


thouglit were legally omitted. And the oder was quaſhed. Burr, 
Ma nf. 2034. Hott. 34. | 


. "4 3. K. and Rin2wood. On ſhewing 


| Stock in trade cauſe again quaſhing an order of ſeſſions Which 


- | : 3 Dog 
of COMMON had quaihed a rate tor the relief of the poor ot tie 


_ brewers, iali- pariſh of Kingwood. The ſeihons order ſtated, 


ſers, Se. oug/:t that three perſons were poffoſfed as coparccners d 
ol to ve rated, Mock in the trade and bulineſs of common brewe! 

and maltſters in tne ſaid parith, to the value of 4909 
For no part of which the laid coparceners, or any of them, were 0! 
was in the ſaid rate allefſed to the relief of the poor ol the laid pa- 
Tiſh. And it doth not appear to this court, that ſtock in trade nat 


ever before been rated in the ſaid pariſh. Therefore this court IS 01 


opinion, and doth adjudge, that the ſaid recited rate ought t be 


quaſhed, and the fame is hereby quaſhed accordingly. And tt 


| a . Cay the 
court doth hereby order 2 new rate to be made immediately Ag os 
relief oi the poor of the ſald parllh, by tlie cllurch warucls abs Och 
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bers of the poor of the ſaid pariſh of R7ng:vood. On hearing the 
caule, t the court declined entering into the Ren, but as to this 
fart mar caſe, lord Mace eld 1410 De Ve Ng Coun! Nt what 18 tO be 
done with it, as the authority of K. and 1 itney is preciſely in point. 
WE think the jultices would not have dene very s ropg, if they had ac- 
aieſced in the practice which has obtained ever fee the ftatiite of 
1 Elia. of not rating this [pecies of Property. P he ca e of I. and 
, Vi Ne Go as determined upon this jingle provn, that the juſtices in 
enen the wild not have qualhed the whole rate, but ſhould have 
WW amencicy it Ey ioc he particular perſons and that property 
ich was omitted, apa which they tuolight * rateable. So here, * pGEIr6. 
de juſtices 2 hrs thon have amen the rate, if they thought 
this properly rateable ; and then on attemptin g to doit, they w ould 
MW have diſcovered the wildom of conioiming 10 the practice, which 
they expreſsly ſtate in the caſe of not rating it. If they had tried to 
Mic amended it, how would they have rated this fock ? Are the ) 
boss, an nd the maſt” and the boiler to be rated at fo much for each? =. 
Or is the trader to be rated for the groſs tum which is whole ſtock NI 
od fell for? If the juſtices had conſidered, they would have 1 
bnd out the Tenſe of not rating it at all; eſfcial ty When it appears VA 
that mankind has, as it were, with one univortaht cagfent, refrained Ve! 
from nating it; the Gitticultics attc BY ng it are too g eat, and ſo the 1 
{tices w ould bave found tem. Ane db Jy the court, the order of ſel- yl 
hons was quathed. Comper. 325. 
Notwithſtanding the two preceding caſos, the court of B. R. . 
lince determined the point as to 25 ung tue rate, in à dill lerent 
manner. 


Tf the name of 
| | any perfor be 

R. v. church wardens and overſeers of Vaddrn, omitted in the _—_ 
H. % G. 3 3. The following order was retug ned by rate, the juſtices Mi 
ertorari from the leſllons holden tor the county of ozg/tt to Eile 4M 
Gruwall. | 55 it, and not "A 
amentl, by ad- 
ding the name. 
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Upon the 2 of John Hoſts againſt a rate fat the relief of 
the poor of the pariſl. of Madaern, in the county of Cornwall, the 
tollowing notice was Produced, which Bo been ferved on tlie 1 
churchwardens and overſeers of Mad derne © 1 do hereby give you ä 4 | 
* notice, That I do intend to enter into, and irv ſuch appeal at the e 

next general quarter ſeſſions of the peace to he holden, &c. for Wh 
that my objection to the faid rate or aileilmenr, and my reaton for 
appealing theretxom, and my charging it to be partial, unfair, 110 
unequal, and Un] Aft, is that VOU have left ut and omitted in the ih 0 
ſaid rate or aflefment the name of the Reverend 3/71/tam Bo, rlaſe, {£08 
as VICar of the laid paiiſh of Maddern, and nopiccted to charge, 608 
late, and affeſs him, tor the {mail titlies, 40 85 obve; ations, 7.3. 408 
oblations, and o jerlngs, due and payable to him as the vicar of l 

the ſaid parith of Madd: rn, and | liable to be rated and aſſeſſed to- 1 
Wards the relief on SUE POOL of the laid pariih of Mad. dleru, at the 10 

| „time 


e 
cc 
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* P 61 7. ſolicitor* for the appellant had omitted to give any notice to Hillian 


N Rare} 


time of making the ſaid rate or aſſeſſment, and for ſome time he. 
54 fore.” The advocates for the appellant moved to quaſh the raj 
for the omiſſion ſtated in the notice, which was objected to by the 
_ advocates for the parlth officers, who were reſpondents. They in- 
| fiſted, That under this notice, and for omiſſion only, the court ought 
and were bound to amend the fame: And it then appeared, that tho 


Borlaſe, of the intention of adding him to the rate. The advocate; 
for the reſpondents moved the diſmiſſion of the appeal on the above 


grounds; but in as much as they did not ſhew to this court the value: 


of ſuch tithes, whereby they might amend the ſaid rate, if notice 
had been given; this court, for much omifſion of the {aid Hillian 
Borlaſe, ana not being able in this caſe to amend it, do quaſh the 
ſame ; ſubject however to the opinion of the court of king's bench, 

A rule having been obtained to ſhew cauſe why the above oder e 
ſeſhons, quaſhing the rate, ſhould not be quaſhed; 1ſt, Becauſe ng 
notice had been given by the appellant to Borlaſe, that his name 
ought to have been added to the rate; and 2dly, becauſe the rate it- 
ſelf ought to have becn amended, and not quaſhed. 

Gibbs now ſhewed cauſe. As to the firſt obje&tion: No notice 
was neceſſary to be given to the perſon whoſe name was omitted; 
the ſtatute 17 Geo. 2. c. 38. only requiring notice to be given to the 


churchwardens and overſeers.——]In anſwer to the ſecond: This was! 


a caſe in which the rate could not be amended. It was quaſhed on 
account of the omiffion of a perſon, whoſe name ought to have been 


inſerted; and if he had been added, it would necetlarily have made} 


an alteration in the fum to be paid by every perſon rated. Such an 
alteration would have affected the whole rate, in which cafe the Fa- 
tute 17 G. 2. c. 38. /. 6. expreisly direas the juſtices to ſet alide the 
late itſelf. In E. v. St. Catharine's Glouceſler, Tr. 16 G. z. B. A 
the owner of a number of houſes had been fated for them all in 
_ groſs; and the teilioas on appeal quathed the rate, becauſe the occur 
piers ſhould have been rated ſeverally; on a motion to quath that 
order, becauſe it was contended, the ſeſſions ſhould have ame1 ded 
the rate under the ſtatute 17 Geo. 2. c. 38. f. 6. by inferting thote 
perſons who are improperly omitted; lord Mansfield ſaid, © tie 
e ſeflions could not amend it. It is a wrong rate: Perſons ale it 
„ rated who ought to have been, and the inſertion of their names 
« would alter the other aſſeſſments.“ In the caſe of the Ki \ 
Sandꝛoich, Dougl. 541. Caid. 105. this court, held that the tethons 
had done right in quathing the rate; which conſiderably ſhabes ins 
authority of the cafe of the King v. Witney, 4 Burr. 2634 It tee 
teflions did right in quafſhing this rate, no queſtion can ariſe here 
on the value of Borlaſe s tithes: It is immaterial what the vate 
WAS. 


; : 10 | 3 a | | 5 . ] ice 
* PEI 8B. Lawrence and Lambe in ſupport of the rule. F/, The now 


given to the parith officers was not ſuihcient. It was dererminee 0 
the K7ug v. dndover, Cow p. 550. That no peilon Cond Dt 3000 
to a rate, tO Whom notice had not been given: Now the cle er 
prefsly ſtates that no notice was given to Borldje. Ihe cos 
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KN. Rate. 


ant had not given the regular notice, ſo as to bring the queſt, n 
under their conideration, or to have adjourned the appeal accord 
ing to the direètlons of the ſtatute 17 Geo. 2.0 38. 7. 4. As to the 
Econd queſtion: It is the invariable practice of the ſethions not to 
nah the whole rate on account of the omiſhon of one perſon, but 
10 amend it by adding the name of the perſon omitted. The eth 
: (echion of the 17 Geo. 2 2. c. 38. enacts that © on all appeals from 
antes, the juſtices thall amend the lame, in ſuch manner only as 
ſhall be neceflary for giving relief, without altering ſach rates 
with reſpect to other perſons mentioned in the ſame: But it Por 
0 an e from the whole rate, it ſhall be found neceflary to ſet 
alide the ſame, then they thall order a new rate to be made.“ If - 
this had been an objeftion to the whole rate, the argument vn the 
other fide would apply: Put the objection is, that the name of one 
perſon was omitted s name therefore ſhould have been added ac- 
cording to the firſt part of the 6th jection of the ſtatute: and the ad- 
dition of his name need not neceſſarily have made an alteration in 
de {wn to be paid by every other perſon rated, becauſe at the moſt 
it wouid only have raiſed a larger ſum. Beides, the argument 
lich has been urged againſt the rule would prevent the alteration 
of every rate, in every caſe; and would render nagatory the ſtatute 
of 17 Geo. 2. c. 38. which was patled purpoſely to avoid ſo much 
trouble and expence. This conſtruction has been put on the ſtatute 
in two cates before this court, namely, the King v. Wilney, 5 Burr. 
WM 2532: and the Arg v. Ringνν,,j, Cowp. 326.3 "and though the for- | 
Wn: of thoſe cates was ſent here in order to try another quettion, 1 
Whether ſtock in trade was rateable ? yet the court determined it on 1 
the ground, that the ſeſſions ought to have amended the rate: the n 
Wc there held that © the ſeſſions ought to have amended the rate 
* byrcheving thoſe perſons who had been overcharged, and charg- 1 
© ing thoſe who had been rn properly omitted.” And in the latter mt 
Caſes lord Mansfield faid, « The caſe of the Ang v. Mituey was e 
dctermined upon the ingle ground, that the juſtices } in * ſelkons FP 5195 Ra 
ould not have quaſhed the whole rate, (which in cafes where f 
t 1$ not ablolutely neceflary they are forbid to do by the 17 G. 5 
e. 38. . 6.) but ould have e amended it by inſerting the parti. 


- a — 
— 4 * 


— 
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“ lar perſons, and that Pee which was omitted, and whicn 
FE: r thought rateable.” neſe authorities go N to thew, 
that this rate mould have been amended and not ualfhed. Cut. 4060 
ad. duult. | 1 
5 —_ |. 14'S 
Ahh! ]. now delivered the 18:00 of the court. [ 
5 | 
— 


here have been two ob 55 ns made. Firit That no notice 
was given to Borlaſe, whoſe name was omitted in tho rates: -261V,, 40 
Thad at all events the rate ſh ale not have been quifned, but a, e 
ed. As to the filt of theſe 0 Jectio ns, there 1ecms-10 5 no ground ee 


lor itz the ſtatute 17 G. 2. C. 38. 4s, The paley a OTC ved may ap- = 
abs — 32 neut quarte r ſeHions „ Sl ing eaten noitceto tlie church 1 1 
WS 01*-OVE fc ers ot. the POOL ot the par oy 1, c. and lays not, Ig ice N ö 
of any Other perſen; neither docs the naturc of the caſe require it. =. 
For the complaint | is ag alnſt the Church wa ns and Overſeers, for | 


having done in Juſtice to the reſt of the paliſn, by their having left 


Vor. Ul. Uu u | a Out 


— 


i 
4 


40 


out perſons who ought to be rated, and by thoſe means impoſed 2| 
greater burden on thofe who are rated than they ſhould have 
It then becomes their bul:nets to take proper ſteps to gain all nece{- 
ſary information; and there is fill less occalion for gloing notice tt) 
the individual, it the juttices ought to quaſh the rate, and make 3 


new one. 
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And indeed! 
the juſtices are the proper perſons to pet: | 
form this otfice; as Fe conſequence of adding new {ot and deſeri p- 

tien of perſons would be, that | 
Which would cxccet the bounds of the 


a juden m 
1 matter ot 
j al lich, after the rate is mac 
val _ Theretore, on the whole, 
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great many CNqQuIr! les muſt be made, 
l es littl! 
tie Pa! 5 tf over-rated; ought to have an opportunity 01 appealinę; 
Enuw that he 
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ler whereby th ey adjudge, “ That Mr. Jep, I. c kefield is a pro- 
p. ot)r of Rock in trade as draper in the parith of Andnow: „ti the | vi 
e a1 1 of 300 l. and tllat the profits of that trade is 151. a ye ar; "If 
« and that he ought to be rated towards the relief of the poor of the 
„ ſaid pariſh in refpect of ſuch ſtock and profits 5 1. each rate in tlie 


„ jate lo appealed againſt.” And there was the like adjrdication | .'. 
3 to {ſeveral other tradeſmen. And the court ordered the ſaid rate to 


# 5 by putting into it a rate on the ſaid ſeveral tradeſmen, in ; 
{net of ſuch their ttock and profits.———it was objected, that this 1 
ord der on the face of it was bad, inaſmuch as it did not appear, that FR 
- feveral perſons whole names were added i rate by order of ; 
IR had notice of the appeal or litigate che queſtion at the pea "ft 
ons. They were therefore without reureſe; * for it nec elarily Pre- PST. 
cduded them from their appeal. Pie Ceili ms as to them made an 
original rate, without having given them an 0P] portunity of defend- 
ing ti zemſelves. 27] le Court 1 this 0 be 4.1 Fatal objec ot) | ON: and 
| therefore that the order of ſeſhons ought to be quaſhed. Lore! 
„feld, upon the general point, faid, It is a very different quei- WA 
WE tion, whether perſon: al eſtate is to Ye razed to the utmoſt extent, or e 
not to be rated at all. It would make the poor laws very oppreſſive, i 
} if a man is to be taxed to the extent 15061 his whole pe: mo eftate and 10 
1 Income. In that caſe, every man who has money in the funds would 
WH be liable, lawyers for their feos, ſoldiers for their pay, : and the like: 
But where men are occupiers of houſes, and have flock in wade, 
WH whether ſuch Rock in trade may be taken into conude: ation, is a very 
dinerent kene, Some perſon: 11 eftate e may | be rateable. But it 1 
mutt be /ocal αuͥ e property within the parith. ſt would be mate- . 
ral to ſtate what has been the cuſtom of 13 ting. If the uſage ſhould. e 
be to take in ſtock in trade, there would be ery good right to fuß- 1 
port it. Let them therefore try it on 8 bed al circumttanc es of | 6 
the cafe. Mr. juſtice Ae ſaid, That if upon the BE neal queſtion | 
It 3 turn out to be the law that pe ſonal property 13 Te ateable, it l 
muſt be then rated, ad It was never rated be 1018.5 On the = 
preivat queſtion, the rule was made abſolute, for quatting the order | 
of | "IR "$7 WPer 7 505 Li 
£517 (76-4; x: and Fizil. On ſhewing cauſe againſ} a rule for 


QIatiing an oder of leihons conhrming a Poor rate, it appeared, that 


tue appellant Hill was a clothier, and an inhahitant of the parth of 
Bras ord, Where many other tracteimen, N Ae and 
manulacturers OI woolen onus, LOW: He lived: TOE church— 


wardens and ovelſeers charged tium-to the poor rate la re lnecl | of 1113 1 
oct. in the Cloathin: g trade which he had in the ! = res gg Aga allt | 
wich rate he appeajed, 4aliedy! ng t. Hat he w ay nor liable. Phe fei- 
Hon- upem e the a PEA aUjulpe im liable, and confirni the rate. In 
1oppact Of the order of ieihous, it was Art. ed as follows: This quei- 
non taxes a different turn from any other that has been diſcufled- 
Tor! bt 18 ſtated, not as 4 caſe 01 la: dholders aggric ved Hy the omiſ- 
lion of 2 ſet of men rateable, as they concei ve, in reſpect Aker Sg 
Ferfonal property; but as 5 ; COM p18 int by a tradeſman upon his being | 
24:C0-£0. the 28 tor His vilible ſteck in trade within the par! ih: And 
ti}s 15 the ar De in W lch Fo} rd MMA eld laid, in tue II till * Cale, 
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objeëtion. 


P 0 0 R. (Kate.) 


2 g | 4 : One 
made by an individual, Whether he is bound to contribute to the 
poor rates in retpeet of the ſtock in trade which he pofſfefles in the 


Parith of Bradford The whole queſtion therefore depends upon 


the confiruction of the ſtatute of 43 Fiz. Before the faid ftatute, 
the directions of the ſeveral ſtatutes relating to the relief of the poor 
were generally, that all the zzhabztarts, according to their reſpective 
properties, ſhould contribute. The faid ſtatute of the 43 K. 


makes a diſtinction, charging firſt every iE“ tant, and then every | 


occupier of houſes or lands within the pariſh. Other fubſequent fta- 
tutes, as for inſtance thoſe relating to the repairs of higliways from 
time to time, enacted that aſſeſſments ſhould be made for thoſe pu- 
poſes upon al! and every the inhabitants owners and occupiets of 
lands and tenements, and allo of any perſonal effate uſually rateable 
to the poor. As to the inconvenience that may be iuppoted would at- 
tend the rating of perfonalty, ſtock in trade in lome reſpects is rated 
to the land tax, as appears from the cafe of Mitney. But if the law 
authoriſes the tax, a difficulty in the mode of levying it cap be no 
Befides, that the tax is now actually 1aifed in many 
places in this kingdom, in Hune, Norwich, Frome, Trowh'uig, 
Marnier, Bewdley, Blundford, and in many parithes of Loudon, 

ad in particular that of Whitechapel. And in the ancient ſublidies, 


_ unto which the land tax ſucceeded, perſonal eſtate was always ated, 


. frate ſpeclally. 


. : 3 TC Her 8 
week with another inthe pulchaſc of cattle of dillerent 101t8, 


Lord Mansfield (topped the counſel in the argument for the 
defendant, by aſking, What uſage heretofore had been in this place 
with reſpect to rating ſtock in trade? Unto which it was antiwered, 
That the ufage was waived, and that the counſel at the ſeſſions had 


agreed to bring the general queſtion before the court. Lord Mans: | 
Nici laid they had no right to do 10; and thought it ought to be len! 


Cc 


back to the teſhons to ſtate the uſage. That the aforeſaid highway 
acts referred to perional eftate 2/ y rateable to the poor. After⸗ 
wards, the caſe being ſent back, and the ſeſſions returning, that it 
had been the ufage heretofore in the parith of Bradford to rate pei. 
Louis for their ſtock in trade, the court ordered the rate to ſtand, and 


the rule for quaſhing it to be diſcharged. Corper. 613. 


H. 22 C. 3. K. v. Road. Upon the appeal of Janes Rodd againſt 
2 rate made tor the relief of the poor of the burough or pariih of 
Brideewater, wherein he was charged four ſhillings in reſpect of % 
frock in trade, above what he was therein charged lor his houſe and 
thops, and other real property. The ſeſtons confirm the gate, and 
— That within the faid borough, it has been * ufd! 
and cull oparytrom the 43 of Z/7z. and ever lince the exinencc of rate: 
forthe relief of the poor, to aiteſs the inliabitants of the ald bo- 
roußh, for and 111 reſ fed latein perſonal property, or flock lt ade, 
and amongſt them, fuch as have beet. of the fame trade, and Ot um- 
Jar circumRtances with the appellant. That che faid Roa 1s à lub, 
ftautial houſeholder within the ſaid borough, and a batch? ; and 
}:eep8 an open butcher's {hop therein, and lays Out abi 200. 
Wich 


0105 


R 


ſuch a queſtion ought to come on: Not, as a general queſtion, WU. 
*P $522, ther Rock in trade be rateable or not? But, as a particulay * 
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- fells again after they are butchered, in ſmall bie whereby he U 
eceives A profit, by which he maintains himfell and his family: and 
that the ſum of 4.8.18 no more than his proportionable thare towards 
me ſaid: rate, and as other butchers pay. The queſtion therefore 
{mitted to the court ie, Whether the ſaid Rodd is rateable for his | 11 
fuck in trade. IH hee, in ſupport of the rate, inſiſted, That an | 
winterruptea uſage and cuſtom of rating this ſpecies of property, 
hom the very date 81 the ſtatute down to the preſent time, being ex- 
metzly ſtated, this 5 quettion had lately undergone a ſolemn decitton, 
and was no longer open to argument. Bearcreft i in reply adimit- 
1d, that it was not poilible to diſtinguiſh this from the caſe of K. v. 
Hill, — By the court: Rate affirmed. Cal Caf. 147. 
H. G. 3. K. and the inhabitants of Shalflcet. 
Hen ingtou's caſe. The queſt} on was, Whether an Salt officers are 1 
officer of the ſalt office is liable to be rated in reſ= mot rateable for 1 
pect of his ſalary? It was argued, in behalf of ei, ſalaries. | 
the officer, that he is not liable: That afleilments | 
fir relict of the poor muſt be made according to the perſon's viſible | if "ail 
ability within the town or place where he inhabits; and without Wa jj 
ha. ing regard to any other eſtate which he hath in any other town or . 
lace: That this is a tax upon the profits of the man's daily labour. 1 0 
—0n tlie other hand, it was inſiſted, that he is rateable for his 1 
wy within the words as well as meaning of the ſtatute, which 1 
e been always conſtrued with favour and latitnde: That it is rea- 

nable, where perſons denive a benefit from the parith, that they 
ould ſubmit to the burdens of it: That if the officer becomes 
clargeable, the pariſh muſt maintain him: That every man is, for 
every ſort of pertonal property which hath a certain produce, rate- 
ble to the relief of the poor in the parith where he lives: That this 
8a axed, certain, permanent produce, as to the value; it is no | il 
ewe caſual or contingent, than in refpect of the man's continu- | Wt 
ace * in his Office; if he ceaſes to be 1n office, he will ceaſe to be PG ile 
e hat theſe ſalaries have been thought to be fit objects of tax- ö 
ation to the land tax; and there is much ſtronger reaſon why the 
Mould be ſo to the poor; they are expreſsly named in the land tax 
dets, Which thew S tllat they are fit objeëls of taxation in £0 eneral. 
b the court: This ſpecies of property is not ener in the act; 

nor has it any analagy to thoſe lorts of Property that a1 ee ee 

merein. The whole ſcope of the argument for the taxation is foreign 1 14 
o the queſtion; namely, that a man may be rated in his pariſh for e 
bis perſonal eflate. Now a man's perſonal eſtate 1s only Wllat he 1s | 
Worth after payment of all his debts; which cannot ealily appear, fo 
a8 to be rated. But that is not the queſtion here. Ee is 13 5 rated 1 Bl 
or this ipecilic property, as lying in the parith, w which he 00 bh 1t not "up 
01ave been. And we are all of opinion, that TORE is not ſuch a pe- | 
des Of POPC ty as can be rated tothe ichet of the poor, as per fona! 1 
chate within the parith. Bur. M, 201 x ; PR 
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On a motion to confirm a tax laid by the jy, Mfcfable 

Tolls taken in on the fol of a COrPOrAtION, Flolt chief | uſtice ſa 6 puh of 

Cor POrati0s That on a reference to him by both Pr ow JOE 

Ae rateabie. of OPINION, that the toll was not exempted, bu tete 

| | chargeable, though: pa! rt of it was to maintain th decaute “ 

mayor. 3 Keb. 340. | me tolls 

. 1. 12 G. Yo K. ano Ne bote. Th ie _ Mr. 14% 
1 Tyils of a . was, Whether the tolls of lie piu½e were ne pu ii! — 
. Euule rot rate able to the poor. In ſupport "of the u. ate, it wa! 10174 
; able. urged, that if a maſter puts A ſervant into a light Within tk 
6 | ; | houſe, he certainty 8 Sa ſe ttlement: That in ned fer. 
; Preſent caſe, the light- houſe Was at; uſed as a dwellit 0. one ese to 
| hat the annual profit is the meaſure of the value; and it over-rated ic pov” 
he fefions can relieve.— On the other hand; it was ob1-eted, Mio ie £4 


the houfe only is kuteable, and not the rolls; that here they hart 
rated a ſmall | building of no value but as a ligit- houfe „and ſcarce tad 
vards of land, as bringing in 1400 J. a year: That the toll is col 


are fax PL 
wel as t! 
tle paril 


f | Jedted of fh ps paling by, not coming in: That there are abouſſare not 
} twelve ſuch light-houles in the Kingdom, and that none of them be lt the; 


\ ef — 1 | 
ale Pala, 


fore this inſtance have ever been attempted to be rated in reſpeet of 
ita boat 


the tolls thereof. After having taken time to conlkler, log b. 
Aansfieid delivered the 1cfolution of the court: We are all of opigſtc1etore 
er that the tolls, being raiſed from velſels from d. 8 parts (con 
_ ever the kingdom, are Not to be conlidered as locally relate t. ) th te part 
- NED; and as ſuch are not chargeable to the poor rate. Tlie ale ane 
Peaz. A. 17 C. 3. K. and the inhabitants of = Cale to) 
Mo ks up- ington. This caſe came before the court ubm of 
ta fiber are rule to ſhew cauſe, whiv an order of feons 9 al Iver to 
ateuble. ing a rate for relief of the poor of the narih out 
e Cardingion ſhould not be quaſhet as to the affe MW vocation, 
ment upon Allen Palmer eſquire. The cafe ſpecially ſtated Was S t 
that Aſbaley 1 Amer. elquire Is iſe in ſee of the right of nav: 1 ** 
& that part ot the river Cule, which hes between Frith in the Count lis ar 
of Thyntinodon, and the town. « Mt Bedford, and of all che tous al Thames, 
4: tlie car f [1960 OF coals and ether goods upon that pit of the nay! Vas 07.0: 
gation: That he hath power o erect luicts and ff aunches mes Le 
better keeping up the water and carrying on the {aid navigation, mec 
g nat toll are paid for pailing through every fluice, and in a diene E. 20 
; | rate for dilſerers faices: That one Nuice is exctted in the Parihe WO is 
3 at wh ich the toll is 4d. a chaldron or Load weight ; TH poor of 
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8 | 7% hor 1 iimed t! 
Mr. auen dot notrehde in te P: variſh of £ 4 55 45 Os ati med $ 

7 . * re A * con } 1. 
a1. N berlon relident hat that Hu'ce to receive the tells; but (iat e the . | 8 0 
; | 4 1 3 3 11 I (1% 1 7 
tor that Hlulce are received at 4 % fd OC ATOM? 1 hat neither Zalech le 


. | Met 3 5 Do 6 
Talinen, nor ally Other ot the imer pr. Priete Ns of this navi 


Were Alehied to the poor kates or then Auice 3 01 to l the tolls 01 — "vas l 
fits: Bur they have for many years hee aſteffed to the lane | tax | bis 
Againit the rule, it was argued, That cells. and other! taal pr =_ laid 
pong Ipecially charged in the land tax acts, and not in ive aft ee Ins ten 
] Fliæ, is à pr of that the parliament did not intend this Peck "Mage 
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able at all, it muſt be aſſeſled where received, and not in the link! 
u ch of Cardingtom. And to this. purpoſe Was eited the cafe of [! 
as directly in point. If any diſtinction could be made between 1 
he to o caſes, it is, that the preſent is rather ſtronger than that 1 
autc there two perfons were conf hs reſident in the light- houſe, of 
de tolls of which were the object of rate. But Fore, „ NCe1t 4 | i 
Ur. Paimer, nor any body w ho could N pre relid led in! Was p 
in in ſupport ot the rule, it was contended, that this Coecies 
of property, though not expreislv within the words, Was clearly 
n the meaning of the ſtatute of 43 Klisz, That there could be 
bo dterenge between theſe tolls and thoſe Gf any other deſcription. 
WY FROM: 15 of a market; or the lice, which are clearly alleHable to 
| [Ie POO» In the caſe of Revore, inquiry WAasS G lürected to be made as 
ne tolls of bridges; when: it ap; ‚careq; that Fulham bridge tolls _ 
we taxed at the rate of cool. a year. 4 ' Why not afleſs thete 80118 as K PG = BR 
1 well as them * As 10 the objection Of t the! Not being recelv c Wit! 1 | | 1 N 


1111 


tie parilh, they might be received there 10 Mr. 1 Flere] Choſe; they 
ae ie not nec earily- payable elfewhere. Dut the material thing is, 
vat they ariſe within the parith. The conſideration for which they 
13 uid, is the paſſing t hroug! tlie fluice wilhin the parith; a and 1 
if a boat went no farther, the 5 il was to be cqually payable. It is 14. 
WM therefore completely due within the pariſh. The ground of the e 
c(eciſion in Rebory's caſe was, that the veltels did not come within l 
tle Pari, therefore the tolls were not due there; but nere they: xy, 8 
nie and are due within the parith. The court ordered the 1 
Gle to ſtand over, that inquy might be made as to the cui- | 
vm of rating this deſeription of property in other places. In an- | 
wer to the inquiries, it was returned on the part of the pla: ntiff, 
aa out of 14 fluices, being the whole number erected upon this na- 1 
[WM vation, one Seni Was rated to the poor; that the river To, near J 
" IT „ the Northampton river, ani O:w/e, and Stower were none 170 
chem taxed. On behalf of the defendant it was ſtated, that the % 
1 tis at Marlow, ON: 1, Reading, and ſeveral others on the river 
Dames, were all rated to the poor. Upon the whole, the court 
vas of opinion, that theſe tolls are rateable; and therefore directe!“ + 
tele tor quaſhing the order „f ſeitiois tobe made abſolute, and — Hob 
lbmcd the rate. Cow ef. 5725 | 5 
E. 20 G. 3. K. v. Deck Company of Hull. 
I'wo juitices mans a rate for the rellef of tile Lands convert= e 
F 1907-0! the pariſh of Sculcontes: The ſe uns con- ed 20 a doc, N 
med the rate „And Ratedtiie following cel. That are ratcable. e 
omm! 8 „in purſdance ot an act 19 G. 3. pur- | 60 
1 0 lands in the pariſh. of Sculontes,, Mich both before and after if Fav 
| ect were ate tothe land tax, 272d a 
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1 
1 parochn nl aſe . ny 
ut in common . other lands within that parith; and that the. WE 
_ Company converted three acres two. roods and ke of | 
e laid land into part of + dock or baton, Wiley in tue whole con- DS 
lan, ten acres: That the company in 1783 received a clear profit for f 
"mage of [17s 01 5 ant Iron e GO het Owen any money "FOE 
Wer the authority of the faid act: That on th Ma) 1784.4 rate th 
was laid on the lands and tencmeuts in the faid parith at. 18. 4 d. in e 
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was rated at 800 J.: 59 l. 68. 8d. It was obſerved in ſupport 


0 : The 
the rate, that the land purchaſed was afſeſſed both before and aße TOY 
the purchate, and which by improvement produces more than it gy AP 

w= by 42 * >) 7 5 0 7. I , « LL Q p SY, \ {1 wr : wy 9855 
P 627. before, and the improved value can aflord no reaſon why it ſhout refuſed 


ceaſe to he afleſſed: The rate had been increaſed according to ty 


A = ho taxe 
Im proved yalue of the land. 


On the other hand it was ſaid, tl ne 

= * L Cad , 
this property was rated as land, when the act had declared that tie Res 

® P — © | ne 
ſhares of the proprietors thould be conſidered as perſonal propeny öl k 

- : * — . D . = ' * 4 l < 
zy the court: This is landed proper vitl ad | 

—Þy the court: This is landed property lying within the pan ordered 


which clearly was the ſubject of a rate before the paſſing of this as 
Then the queſtion is, Whether the act exempts this proverty whis 
was rateable and rated before; but there are no words of exemntign 


any per 
the diff 


As between the heir and executor this is to be conſidered as perjona 5 
property; but the legillature did not intend to alter the nature of ie | 
| in any other reſpect. Rate confirmed. Caf. by Du: uf. u cn. . 
1 Faſt. 219. | | 801k. 
| T. 17 G. 3. K. and Miller. Caſe ſpecial Fina 
| The profits of tated. Mrs. Skillicome of the pariſh of Cu ame fi 
4 $pa,water are in the county of Gloucefler demiſed to Hilo nano 
| _ watcable. IViiier eſquire of the fame parith certain lands cat ex 
1 | 1 taining about four acres, with buildings thero6n quit re. 
| and a certain well of mineral water thereont ariſing, called the Ci: and pre 
j tenium Spa, at the yearly rent of fool: The lands and build Se! 
i thereon, independent of the well, are of the annual value of abou de the! 
{ 20 l. And the overſeers rated him to the poor as for an intire char caſe. 
; of 100 J. a year. It was argued, that the mineral water is not al 446 lor 
5 object of taxation. And the ufage with reſpect to other places t manor 
== different parts of the kingdom was alledged, as at Matloci, Biatam nor ans 
! | and Scarborough. None of theſe were ever rated, and the rea;onis ſuppor 
L becauſe they are not a ſubject of taxation Within the words or mean that th 
ing of the ſtatute of 43 Ela. -g lord Mansfield: Nothing call df not tax 
plainer than the preſent cale. This is not a rate upon the prohs of that p. 
the well, but upon tour acres of land let to the defendant at 100 that th 
year; and the value ariſes, partly from the buildings, and pat mentio 
from the ipring that produces the mineral water. Therefore, 6 thoriti 
probts of the ſpring are part of the produce of the land. In W gi tradefſy 
erflive and (Chiſſiire, where there are Jalt ſprings, the rent of u ket is 
; Tand is increaſed conſiderably on that account. So here, the c, — 0 
1 deration of the well increaſes the rent. It is part of the produce of lane 
3 ot the land; and therefore, as ſuch, ought to be rated. Cf cupier 
019. | . profits 
In the caſe of K. v. John Hog, E. 27 6.5 land, 


ö Engine houſe Caf. by Durnf. and Faſt. 721. li was held, 114 
Eo rateable. an houſe and engine for carding cotton, which ve 
| | 4 rented as one entire ſubject, and delcribed by i 
85 general name of an engine houſe, were rateable to the poor, and wn 
* P 628. the ufage of a particular place could not contiol che pe,» are oa 
general ſtatute. In this cute the engine was uo arnezed to en, tend i 
hold: The tenant was to pay all taxes. In A. v. S. NN ictvids 4 | Torta: 

.cefler, E. 23 G. 3. A maiine-houſe for weighing wars e, ce 
held rateable. Caf. by Darnf. and Eaſt. 23. N. _ 8. 
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The overſeer of Stoke Wayland in Suffolk made a 
me in which he charged the grit rents of ſeveral Quit rents and 
nenors within the pariſh; which rate the juſtices «caſual profits of 
Y 1 ſed to fign, becaute the quit rents ought not to manors are 20% 
ho taxed : Whereupon the overſeer, on applicstion rateavle. 
13 the king's bench, obtained a rule to inforce the | 
to ſign it; which was ſtrongly oppoled, becauſe no inſtance 
"WJ col) be given that ever the qu it rents were charged: but the court | 
8 cred the rate to be ſigned, and a warrant to diftrain; fo that bY 
1 ns perſon thought himſelf aggrieved, he might bring an action upon 
e digrets, and the matter in law be brought in queſtion. Carl h. 
88 11/1. 3 J. 2. | | | | 
0 ln another like cafe, Eyre J. ſaid, that a quit rent is not taxable 
10 +» the poor, for the tax ought to be laid on the occupier: Hut Hole 
ch. |. ſaid, it was otherwiſe ruled in the cafe of one Hias ot 
SYfolk.” Comb: 264. 1. 6 | 

Finally, in the caſe of K. and [andewall, K. 33 G. 2. this point 


eme fully to be confidered. Samuel Fauderonl efgnire, lord of the 1 
nanor of Aldenham, was charged to the poor rate, for the manor it- l 
elk {excluſive of the demeſne lands), conſiſting, as was ftated, of e 
"WM quit rents, fines for renewal of copyholds, and other caſual fruits _ 


ad profits, the whole amounting to about 1301. & year; the ſaid | 
Niue /andewall occupying nothing elſe in the partſh. On appeal 1 

esche ſcſhons, the juſtices confirmed the rate, ſetting out this ſpecial (he 
WF caſe. The order being removed by certiorari, it was objected, that 
i thc lord was not an inhabitant, nor were the rents and profits of the 
"TY manor rateable under the ſtatute, being neither lands, houſes, tithes, 
vor any of the things recounted in the ſtatute, lt was argued in 
ſupport of the rate, that theſe words were only pur as examples; 
that the ſtatute hath not determined what ſpecies of property is Or 1s . 
not taxable, but that has been fixed by the reſolutions of the courts; _ bi 
that perional eftate is taxable, though not mentioned in rhe ſtatute; ; FI 
that the lord is an inhabitant in this reſpect, or if not, yet the ſtatute | 
mentions, © inhabitants, parſons, vicars, ad e ;“ and the au- 


' 


— 
*. 


thorities were cited, where it is ſaid to have been determined, “ that * p62 ). 
tradeſmen are rateable for their ſtock in trade; that a toll of a mar- | 
ket is taxable; that ground rents are taxaÞle, and alſo quit rents. 
——On the other hand, it was obſerved, that quit rents iflue out 
00 lands, which have already been fully rated in the hands of the oc- 169 
pier, and tlierefore are not liable to be rated again; that caſual WA | 
Profits are of the ſame nature; they are part of the profits of the 11 
land, which hath already been fully rated; that it is impoſſible to 
be law, that ground rents are ratcable, they are of the nature of all SL NAN 
oer reſerved rents on leaſes for vears; that tolls (if rateable) are "FR 
ouy fo becaufe not 1ated in any other ſhape; that few mines are ever | 190 
mod, though expreſsly named in the ſtatute, becauſe their protits 
we caiual; that if ground rents are rateable, this will equally ex- 
tend to all other rents whatever, which is a matter of the utmoſt im- 
POtance —Þy lord Mansfeld: The authorities that have been 
£204 are only ſcraps and ſtrange ſtufl. And he delivered the feſolu— 
don of the court, that the rents and caſual profits of the manar are 
Vor. III. | | r 8 +, HOY 
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not rateable to the poor; which he ſaid was fo clear, that there wa; 
| no need to enter into reaſonings about it: And fo far as appeared 1 
. the court, ſuch rents and profits had never been attempted to be rams 
before; and there is no colour for the attempt now, after more than 
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ver to be taxed for his rent; for then the landlold 
would pay twice. Dalt. 165. ED 
And the reaſon why the occupier is to be jo charged is, that the 
poor rate is not a charge upon the land, but upon the occupier in 
reſpect of the land. #7tz-Gzh. 297. Cale and Stephens. 
M. II G. 7heed and Starkey. The leflor covenants with the 
leifee, to pay all taxes o1 the lads demiſed. The leflee brought an 
action of covenant, and aſſigned for breach the not paying of the 
rates to church and poor. Upon demurrer it was objested, dat 
tlioſe rates are perſonal charges, and not on the land: And for tha: 
reaſon the defendant had judgment. 8 Mod. 314. 


1s to be rated. 


| 3 Occuprer of lands, houſes] E. 1 An. By Holi 
Hoſpitals, how Ch. J. Hoſpital lands are chargeable to the poor, 
far rateable. as well as others; for no man, by appropnatng 

1 his lands to an hoſpital, can * diſcharge or exempt 
them from taxes to which they were ſubject before, and throw 2 


CC1 


greater burden upon his neighbours. 2 Salk. 525. Malte, 
But with reſpect to the hoſpital itſelf, it was determined, in the HCT 
caſe of St. Luke's hoſpital for lunatics, M. 1 G. 3. that ſuch hoſpi- Finch 
| tals are exempted, excepting only thoſe parts of them which are in- "2 © 
habited by the officers belonging to the hoſpital; as the chaplain, anc Jo 
phyſician, and the like, in Chelſea hoſpital ; and theſe apartment bens ot! 
are to be rated as finꝑle tenements, of which the ſaid officers are tlie b the © 
occupiers. The reaſon why the apartments of the ſick or mad pe- A Reer 
{ans in the preſent caſe are not to be rated is, that there are no pet- 5 rel1d 
o who can be ſaid to be the occupiers of them. For it would be 3 
avinrd to call the poor objects ſo with reſpect to this purpoſe; and a 8880 
the leflees of the hotpital in truſt for the charitable purpoſes to wich madequ 
it is applied, cannot with any propriety be conſidered as the occu- 4 = 
piers of it; nor, laſtly, can the leryants of the hoſpital, who attend c 80 
there for their livelihood ; And no other perſons (ſaid lord Mas 16: 51 
can with any fnadow of 1calon be conſidered as the occupiers thee f i 2 
Bur. Mansf. 1063. Black. Rep. 249. | F MAT 
7. 9 G. 3. A. and the inhabitants of St. Bartholomew 3 the Teſs 3 
The mayor and commonalty of the city of Loudon, governors 01 &. oy 5 
Bartholomew's hotpital, pulled down ſeveral old houſes belonging “ 5 Fil 
ene hoſpital, the tenants whereof had been uſually aſſeſſed to tte 5 10 
Poor gate, and on the ſite of the ſaid ancient houſes erected feet ah 5 
piles of building for the uſe of the Taid hofpitals, and incloded a Hoy 
Arca within the ſame tor the benefit of the patients. The Pariſh vir \ ſoife 


0 N ate) 


«rs aſſeſſed the mayor and commonalty to the poor rate in reſpedt of 
te premiffes. The queſtion was, Whether the governors of the 


WM bolpital are rateable to the poor in reſpect of the buildings and area 
I jhovementioned :? by lord Mansfield: The poor rate muſt be 
need upon the occupiers. In the caſe of St. Luke's hoſpital, 

md of Chelſea hoſpital, the officers were rated as occuprers. The 
4 ep91ation are not in tact occupiers: The poor are occupiers, 


hut they are not rateable: The general rule muſt be followed: 
bar rule 18, That you muit find an occupier to be rated. The 
poor people cannot be rated at all. The jervants cannot be rated 0 
& 0CCUPICTS, nor can the corporation be charged as occupiers. Baur. my 
in Mang. o : | | | 

7.14 G. 3. K. and Gardner. The maſter and 
cllows of Catharine Hall in Cambridge purchaſed The maſter and 


ie - : : 

acer houſes in the pariſh of St. Botolph, and fellows of col- 

= milled them down, and amongſt other particulars Jeges are ratea- | 
„eomerted part of the ground on * which the faid be as d corpo> & PH 
at 8 | 1 | 8 | P6231. 
Mics had Rood into an area, and planted the vation. 5 
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ume with trees for ornament. "The parith afletled | 
them for the fame to the poor rate. The queſtion was, Whether 
ie maſter and fellows, being a body corporate, are liable to be rated? 
„n ſupport of the rate it was argued, that corporations having 
lands may be rated, and are to be conſidered as zhabitants in retpect 
5 af ſuch lands. Lord Cote (2 Inſt. 703.) in his expolition of the ſtatute 
22 H. 8. c. 5. for the repair of bridges, commenting upon the word 
ihehitants, with reſpect to what perſons are included under that de- 
buption, ſays, every corporation and body politick having lands 
Wb iich they pofſeſs and have in their own hands, are 7havitants 0 
- ichin the purview of the ſaid ſtatute. And in the caſe of Zhursfield 1 
„and Jones (1 Jones 187.) the court held, that the maſter and war- | ſl 
cos of the company of wax-chandlers were chargeable to the repairs 
ache ch in reſpect of their corporate lands. And no reaſon can 
be given why they are not equally io under the ſtatute of 43 £112. for 0 


. Wc relict of the poor. —Againſt the zate it was infiſted, that core 
e Peations are not rateable, becauſe the remedy of impriſonment, upon 
luxe of diſtreſs, is impoſſible; and the remedy by diftreſs alone is 
| Wiidcequate. The caſe of St. Luke's hoſpital ſhews, that nothing 
can be rated which doth not yield a profit. The advantages gained 100 
| Dy this area are juſt like thole which are gained by 8t. Bartholomew's Gat | 
WhItal by their area. But with regard to the profit accruing from "il 
it, the ſubje&t matter excludes the pollibility of rating it: for nothing 
„more apparent, than that where property is the ſubject of a rate, 
the value of it muſt be certain, becauſe the meaſure of the profit is 
de meature of the rate. But here, nothing is or can be received, _— 
nd therefore there can be nothing to pay.—By lord Mansfield : The 1 
gueſtion is, Whether in law a corporation may be conſidered as occu-. | ; 
ptcrs Or inhabilants ? By the ſtatute of Fiz. all lands and all real 
e are rateable to the poor; and mult have occupters and znha- 6 
ls, in reſpect of taxation: therefore if a man has no tenant, and 


* 


* 
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lelled of lands in fee, he is faid to occypy them liniclt, or by hig 1 


that the value is in the judgment of the afleſſors; and if the college 


c proceſs ought to 80 in their public capacity. 


capacity: and the court ſaid, If the company had neither land ng 


be puntthed.- 
ter An To teliowes, as a COT porat! on, were havle tt) he 1 atcdl. (GA 
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| JV Bute v. Gu and mode 

4 /ie ranger of. Tits caute was tried at the eflizes in Surrey bv 

{2 revel perk, Gould J. When the jury found a ſpecial vencd 

how far rate which ſtated inter alia that L. Puts was duly apr 

able. pointed ranger of New Park nea RIH, avi 
hag ora: ted; og i in tie cuſtody of the nouſey 


*P 642. the rangers horles, and eat by them, but never ary fold: 
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bailiſf or agent. No caſe hath been inſtanced to ſhew, that a corpo- 
ration 18 exempted from this tax; and I can find no authority in lun. 
which ſays they cannot be rated. And the authorities which have 
been cited tend to prove, that corporations are rateable both as 44% 
bitants and as occuprers; if they are liable in reſpect of the Iepairs of 
bridges and of churches, they are equally fo by the Patute of AU 
"BT In elfe $ of the poor. As to the other objection, that this ate 
yields no Pproßt, and there fore ought not to be rated, the antwer! 1 


think themfelves over-rated, they have their remedy by appcal.— 


Mr. juſkice A/f/on : I have no idea but that the corporation may be. 


occupiers; and as to the remedy of levying a duty upon a corpora- 
tion, the books all agree that it can be levied, though they di fler in 
the mode. Sheppard in his treatiſe upon corporations ſays, © If 

ſum of money be to be levied upon a corporation, it may be levied 
* upon the mayor or chief magiſtrate, or upon any perſon heing a 
«© member of the corporation.” But in the cate of the city of To 
concerning the duty of water-bazlage (1 Fentr. 351.) it is dilleren; 
and is thus, “ Note, it was faid that for a duty or charge upon 1 
corporation every particular member thereof is not lian 16; but 
And this is the 
right law. In the caſe of Thu¹,mpuiid and Fores (Skin. 27.) the cor 
Poration Were Cited, not by their proper names, but in their polite 


goods, there was no wW ay to make them appear; but it they ſtood 
ecout, they muſt lie by the heels in their natural capacity.” There 
fore the} da that a cor Parton is not liable to be 1ated or amen 
by proceſs in reſpec of a rate is not well founded. Belides, by tt 
act of 17 G. 2. C. 38. the remee ly 01 dit treſs is extended berond te 
particular pariſh, into other precincts, and even inte other count 
So that tlieir property is anſwerable, though they cannot periunaly 
he other WO juftices CORCU! rred, that the mal 


lodges, &*, And 2 the IV Hue and Pats 17 42 of the feid park. Laa 


jome part of the park is incioied lands, {one part ref mad, 
and ſome Part able land and {oy Vil Witt CTA, ye. -crafs and clo, 
Inn tlie Ordinary courſe of hu Hbandry : That the me 100x las bech d 
Ways mowed and the hay thereon male Dy persons paid by the kin. ) 
V110 allo found the hay- ſeed; that 65 loads of hay when made a 


been alw 1 S carried Dy the k ings Waggons into the park for the dech 


} | 85 450 
and thc overplus was ftac led up for the uſe of tlie El. ing, 3 wi 


wlien Me arable land Was ſows with corn, the larger found tac es 
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5 
and when with rye-graſs or clover, the king found the feed; and was WE: 
manured, ploweu, and lown by the king's lervants and horſes, and l 
raped by the ranger, and fold for his benefit, and the king had no 
part; that the firav was uſed for thatching the hay ricks, and by 
the king's cart horſes. That the profits ariting to the ranger from the 
faid lands are worth 1001. a year; but the herbage and pannage or 
the park have yielded no profit to the ranger.———Þy L. Han qielde 
The queſtion is, Whether the plaintifl 18 rateable at all? Not LOT 
tow much or in what proportion: It is clear he is not rateable for 
the herbage and pannage becauſe they yield no profit; but there is 2 
parcel of land incloſed which he ſows, and afterwards reaps the corn 
tom to the amount of 1001. a year; therefore he is occupier; and 
(% R912 OCCUPLET can make no difference whether by gift or for 
wages. Buller J. Iris immaterial what intereſt the occupier has 
in the lands, whether he holds as tenant at will, or any other tenure: | 
It is not neceflary to inquire into the occupiers title. Caf. by Dur. I 


— 


and Eaſt. 338. | "Ml 
| The royal pa- | \j 
laces are not | 1 

| | | rateable ti the fk 

H. 1- G. 3. Old Windſor and Mathews. The poor. Servants 0 


court of quarter ſeſſions for the county of Berks, on oc ſe pa- 

appeal, confirm a rate, by which Samuel Ma rately houſe and 

eros was alleited towards the relief of the poor of land, whether | 11 

the pariſh of Old Windſor, in that county, and 7hey pay for 0 

Rate the following caſe: | them by rent © "MI 
5 | | | ſermice, a -.-- «| q 


liable. 


That the appellant Samuel Mathews is rated for a keeper's lodge "Bf 
and two acres of land, fituate in Windſor Great Park, in the ſaid 
pariſh of Old Windſor, and that the ſaid great park with all the = 
lodgings thereto is the property of his majeſty ; and that by his letters 
patent, bearing date the 11th day of July in the fixth year of his 
cen, his ſaid majeſty gave and granted the office of ranger or keeper Ti. 
of his ſaid park, with all the lands, grounds, and foil within the - RAY 
lame lodges and privileges thereto belonging, to his brother, prince 
Henry Frederick, or his aſſigns during his majeſty's pleaſure; who by 
virtue of ſuch office occupics the great lodge and park, and appoints 10 
the other Keepers thereof: And that the faid Mathews the appellant Wt 
s one of the keepers of the ſaid park, appointed by his royal high- 1 
5 nels during pleaſure; and that the ſaid appellant, by virtue of his 


05 once, Occupies the ſaid lodge, and the faid two acres of land, for 
il which he is ſo rated; and that the lodges and park have not been 
15 batch to the relief of the poor till about two years ago. That 70 
15 Johnſon, another keeper and occupier of one of the lodges in the {aid 


park, and within the ſaid parith, having been * rated about two 
years lor Iiis 1a1d lodge, and having refuſed to pay the rate, a war- 
rant of diſtreſs was iflucd, bearing date the 275th day of Nownber laſt 
Pat, and in conſequence thereof a diſtrets was made, and his gohds 

; | 1 {old 
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id in the regular courſe of law, and the overplus returned to him; 
againſt which proceeding he has not appealed. And it further ap- 
pearing that his majeſty is rated to the poor's rate, for the mers in 
the pariſh of New Mindſon; and that the fame is paid by the maſter 
of the horſe for his majeſty; and that his ſaid majeſty is rated for the 
m3 in the pariſſi of Saint tin in the city of Weſlni: fier : That 
Richard Sigg, who is clerk of the works at New Mi, or, and oc- 
cupics a houſe there belonging to his majeſty by virtue of that office, 
has for many years been rated and pays to the poor rate of Ny 
Hindſor for the fame. That the occupiers of a houte in the parh 
of New Vid/or belonging to the crown, and at preſent in the occu- 
pation of Robe rt Blunt eſquire, have been rated and have paid to the 
poor rate of the laid parith for twenty years paſt, and that Thomas 
Z://tey, an officer under the crow at New H7:dſor, and occupier, by 
virtue of his office, of a houſe on the Cale Hill belonging to the 
crown, and within the ſaid pariſh of New Hin, has for many 
years been rated and has paid for the Yaid houſe to the poor rates; 
and that 777ey's predeceiior in the ſaid office was alto rated and paid 
to the poor rates there for the ſaid houſe: That the following officers 
or ſervants of the crown at Hampton Court in the parith of Hampton, 
in the county of Miadleſex, who are occupiers, by virtue of their 
reſpective oſſices, of houſes and lands there, belonging to the crown, 
have been regularly rated, and have paid to the poor rates of the ſaid 
pariſh of Humpton, particularly Mrs. Mo/lyn, wardrobe keeper at 
Hampton Gout atoreſaid, ivr a meadow belonging to her apartment 
m the royal palace, and annexed thereto: Mr. Re, clerk of the 
board of works, for the houfe he occupies there; Mr. Sar and Mr. 
Snape, farriers to his majeſty, for the eſtates in their occupation; 
Sir Nilliam Chambers, comptroller of the board of works, for lis 
kouſe which he occupies by virtue of his obe: That lord North 1s 
rated for Bu/hy park and lodge, belonging to the crown, ſituate in 
5 the ſaid parith of Hampton, wuich he occupies in right of his wife, 
1 who is ranger of the laid park; and that the rates have been regu- 
larly paid for the fame, both by him and by the late lord Halfus, 

when ranger of the faid pari:; and that general Hodgfon, who 18 Oc- 

cupier of New Lodge,” and certain land thereto annexed in Mud 
* 25. Fore/l, in the parith of Bray, the ſaid lodge and lands being the 
property of the ciown, has been rated and paid to the poor rates of 
Hray parith, for the faid lodge and lands: And it likewiſe further 
appearing, that many ſervants have gained their {etilements in 00 
Windfor pariſh, by their ſervice at the appellant's lodge, and me 
other lodges; many of wliom with their families have been and att 
chargeable to the aforeſaid pariſh cf Did Windlor; and that the pa- 
13th officers have lately paid 221. and upwards on account of a par 
per who gained her ſettlement by ſervice with Mr. Fair/as, the per 
jon who immediately precede SA,jÜ pf Hathews, the appellant, 10 
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is ordered, Se. 
Dunuiug and Douglas ſhewed cane in ſapport of the rate, ® 


Whether 


the occupation of the lodge ter Wei the appellant is now rated it 
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whether Jands i in the actual occupation of the crown were rateable, 0 
yet it had found even rat. But, be this as it might, the property I 
of the crown in the occupation of a fubject was clearly rateable | , 
Held, that where the {cite of a palace is demiſed to a ſubject for a mW 
certain permanent intereſt, the grantees, that occupy 1t, are rate- a 
able to the poor. The duke of 7 ortland v. the parith officers of St. | 
Margaret Weſiminſier at vii priv:, alter H. 33 G. 2. Wynne's 
analyſts Ol {the law concerning the parochial proviſion tor the poor. 

1-67. F. 60.], and that at ail events thele under keepers, who were 
mafers of families that ſubjected the pariſh to heavy burthefs, not 

only ought in reaſon to contribute, but were alfo as OCCcu Peers clearly 
liable under the ſtat. 43 Elig. c. 2. That this caſe is ſtronger than 
that of Eyre v. Small pace & ai. E. 23 G. 2. 1750. Chelſea Hoſ- 
P al cited in 2 Burr. kep. fol. 264, M. 1. 1760. ide 

allo 1 Black. Rep: 249. The Klug v. the inhabitants of St. Luke's 
k{pilal; where the court ftatcd, Thar the Officers of Chetfea h in 
wel were charged, as having ſeparate and diftindt apartments, which 16 
me confrdered as ; their dw elling houſes, and in which they and their 
Emilics reſided: And that the appellant and all other holders ot | 
thoſe lands have always paid to the land-tax. : l 

Wallace, Bearcroft and Hunter H. who had obtained the rule to 
quaſh this rate, on the Sround that this lodge and cloſe were roval | i 
er land, and as ſuch "exempt trom the poor's rate, now deſerted 0 
this ground; and Halla? contended that the appellant was not an | 
occupier W thin the ſtatute, the kee pers being by their appointment 
merely fervants during pleaſure, and liable at a moment's warning 1 
o be diſmiſfed; that Tuch perions could have no right or * intereſt P63 25. 
of their own, and could only be conſidered in the light of door-keep- 10 
ers or porters, at the lodge-g gate of a nobleman's Park; and that Of Wl 
courſe their maſter ought to have been rated. þ 
Lord Mansfield. You ſhift your ground. he true queſtion to 1 
be tried is, Whether this property is rat cable? * And you chuſe to ar- | N 
pie, Whether this man is the occupiers The royal palaces are not - 
able; neither have they ever been rated. As to the mezws in St. 
Marlin's pariſh, that part of it only is rated, which was taken in of 
late years, and was before that time ground belonging to tome adja- 
cent pariſh, So in the caſe of Catharine Hall, Cambridge, hich 
tough extraparochial, as moſt o the old colleges are, was holden 
liable. tor lands Fas taken in. Rex v. Gardner, Trin. 14 C. 3. 
74. Cowp. 7 But, as to the tC made before the court, it 
13 clear, that w gen a ſei vant occupics a i and two acres of land, 
whether he pays kor them by A rent, or by e it can make no 
dillerence as to his bei: 1s rate ed: he is equall v liable 


Bearcroft now ink fied, That the fpeeial caie was contrad cory; 


as lt found, that the duke, as Yano ger, was occupier 


F Ot the whole » 75714 + 

; We ufo that the appellant; 28 kee Per, Was rüpler ot Part, and 0 

4 "mg that the duke, i the frſt finding Prevailed in the Opinion bath 
tho court, could only be rateadie, | | 3 

| Bat this. obje tion, as it went nl to an 3 i was Gifre= "hy 

Bales; and Aſlon, . illes, and 45 r, juſtices, concurring, the 1 
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rule was diſcharged, and the order of lefſi ons confirming the 1344, 
athrmed. Gal. Cal. 15 


Tithetl H.aG. KX. and Turner. The defendant bei: ng aſſolfeg 


where he-1s abſolutely diicharged. But by the court: As vicar le 

is chargcable by the 43 KI. and rhe ſeflions hath only power to mo- 
derate, but not diſcharge. And the order of ſfelſions was quached. 
Str. 77. 

Arid a parſon who lets to each pariſhioner his own FHithe 2, is pro- 
perly the occupier, and ought to be rated. 16% Tuer. 427. 

But if a parſon makes a leaſe of the tithes to one perſon, who af 
terwards lets the ſaine to each. parithioner, there the leſſee is the c- 
cupier, and ought to be taxed. So if a man has a WOOd, or ſtanding 
corn, and ſells 25 ſame flanding ; the vendor 1s the 0 r, and 


Nall be taxed. 8 Mod. 61. 


PGO. 1.8 6. K. and the inhabitants of Zambeth The parſon let; 


his tithes to farm; and tune farmer agrees with the tenant of the land, 
that in conlideration of his paying ſo much, he ſhall retain the tithe, 
and gather in the whole crop without dividing: and which of the 
two is chargeable to the poor rate, as occupier of the tithes, was the 
queltion. And the lethons diſcharge the leſlee of the parſon, and 


tax the tenant of the land. But by the court: The order muſt be | 


quaſhed. The farmer of the tithes is prima facie liable to the poor 
rate, and therefore, unleſs he can throw that charge over upon and- 
ther, the tax muſt be made upon him. The tenant of the land in 
this cale can never be laid to be the occupier of the tithes: for he; 
either a per ſon who buys the tithes, or elſe he is to be taken as G 
exculed from paying any; and nobody can ſay, but that though the 
arſon thinks tit to excuſe a pariſhioner, he will ſtill remain in point 
of law the occupier of the tithes. This agreement being only by 
parol, cannot enure as an under leaſe of a thing that lies "only in 
grant. Suppoſe it was the caſe of underwoods, which are fold 
ſtanding, and the vendee grubs them up; can it be imagined, that 
makes him the occupicr; or ſuppoſe the tenant ſells the whole crop 
ſtanding, will that make him lefs the occupier of the land? Hit 
ſhould, it would be impoſſible for the officers of the pariſh to know 
whom to charge. We muſt take this tenant or the land to be like 
any other buyer of the tithes, ſince he has no more title to them than 
any ſtranger whatſoever; and when the parſon or his farmer receives 
a lum of money in lieu of tithe, that is in law a receipt of the tithe; 
vit this only Vene, that it is not tithe in kind. Ia the ale 0 
a compoſition (as this is) or a mods, it was never thougit bat 
the parſon was chargeable as occùpier of the tithe: therefore t. Ker 
being no colour to charge the tenant of the land, the Order ot! {>t1908 
matt be . 25 * 
# 
Coal Mes Or [alcadl: 101 or e That i is, proportioning the 
to an annual benefit. Dalt. 165. 
In the caſe of the Governor and company for ſmelting down, (a6 
again Richardls: 7; and others „ M. 3 06. 3. à point was re ole; rred be” 
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towards the poor rate for his tithes as vicar, appealed to the leſions, 
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17 
ſole TY juſtice Bethurſ! at Carliſte aſſizes 1 * hich was thus: 
ha defendant had diſtrainec for the poor rate affefled on the oceu- 
of the lead mines lying in the partth of 8 1 on; upon which they 
vt tthisaction. The cale ſtates, that the plaintifls were lefices 
from Greenwich hoſpital; that they worked the mine, but did not 


lire in the parifh of Al//or;3 that the * wolits of the hofpital that * 


yea amounted to 1900 l. but thoſe to the plaintifls, the leflees, were 
quite precarious and uncertain, and that ſome years they gained no- 


thing ; that no lead mines had ever · been affeffed,except in an inſtance 


or two lince making this diſtreſs. By lord Viarsfield rec} ene 

The queſtion is no more than this; Whether the leilee of lead mines, 
1 13 reſerved, other than a certain proportion of the 

ore to be raiſed, is ratcab le- to the poor under the 43 liz. Now 
nothing can be Dekret, than that theſe mines are not within the letter 
of the ſtatute; for the legilature could never intend by the word coal 
mines to comprehend other ſpecies of mines. If they had meant to 


include them, t! hey would either have enumerated them, or ufed the 


vet eral W or mines. So that the ex PR On coal ies ex pre! ey ex- 


cludes mines of any other ſort, as much as if they had been excepted. | 
Jad there was a very good ground o exempting them; as from the 


nature Of w o1king them they ale liable to more hazard Sr EX pencę 


than coal mines are. And at that time, all copper, lead, and tin : 


Ts in Derbrfſure, Cornwalt, and Men in Some) ſet ſhire ( (Which 
are the only counties where works of that Kind were then eſtabliſhed) 


were governed by partic ilar laws; whereby any ſtranger conforming. 


0 Ke Ceremonies therevy required Was at liberty to work tiole 


mines, without any reward to the owner of the ſoil. And as all theſe | 


undertakings were attended with infinite hazard and expence, and 


often ruined the projectors; it is nv im probaÞ! e conjecture, that the 


legillature meant for this reaton, and in order to encourage them to 
we in undertakings of this public utility, to « exempt them iro Nl 
any other burden or impolition than thoſe that the miners law had 
poſed. Indeed if a man has taken a leaſe of land, with pri; vilege 
to dig tor mines, he may be rated for the land: But that is not the 
prefer nt caſe. And where the legiſlature have not impoſed a tax, this 
court cannot do it by conſtruction. For exam ple, the fees of a phy- 
ficlan or lawyer are not made liable by the act, and the orefore cannot 
e rated. Upon the whole, as here might he a very good reaſon tor 


4 making theſe mines liable, which is fortificd by uſage, anuti hey | 


are not w thin the letter of the act, Lam clear they are not rat.ca able. 
—— Mr. juſtice Deniſon was of the ſame opinion. by MT juſtice 
/filmot: There is a material difference between coals an, other mi- 
neral works. Coals are eafily found; but a vaſt deal df time and 
muney 1s often ſpent in diſcovering 18 hos mines. The legiſlature 


kinds of adventurers, by lubjecing them to a tax. Another thing 
Winch convinces me that the legiſarure meant only to include coal 


have uſed tue words coa! W211; 2 ang all other mincral ww N ; Which 


pla1 ny thews, tuey never ungeritood that coal mines Would com. 


V UL, III. N * 1 * | pichend 


- 


wieretore conſidered how dangerous it would be to * difcourage theſe * 


nunes is, that in the ſtatute of 31 "EL. &. >. „concerning cottages, they 


PU R 


prehend other forts of mines. Burr. Mans. 1341. Black. Ry 


349. 1 | lard”; 
N . 16 C. 3. Rowls and Ge. The plaintiff Roꝛols was leſſee ſtant! 
5 under the crown of all lead mines with their appurtenances, with! n One: 
© the ſoak and wapentake of Y 13 bſworth, . it! i the lot and cose Within portie 
. the faid ſoak and wapentake, and was allefled for the 19 5 as for doth! 
| : | an eitate of cool. a YUAar. The duty of 55 pay able to the pl al ntl, is in 
b as lefiee of the crown, is the thirteenth diſh or meaſure of lead ore, cleare 
C got, drefled, and made merchantabie at ail the lead mines within _ EW 
4 the ſaid ſoak or wapentake; and coe is, 1 for every load or that t! 
nine d:thes of lead ore raited at ſuch mines "heſe duties: e pail 
y to and received by the plaintiff, without any Sk arex Pence in work= UE 
a ing the mines, and in that year w. herein they were al fleſſec amndunted where 
4 to the clear ſum of sol.; but they are uncertain, and vary every taxed 
I year. It was argued, that this ſpecies of property is not ageffable there, 
to the POOY ; ; and for this were: cited the cates of the Governor and For 
þ company fon ſmelting lead. agalnſt Richardſon, and of K. and / ande- piers c 
3 wall. Unto which it was antw excd, that both the caſes are diftin- potiett 
® guiſhable from tlie preſent. In K. and Fardewatl, the court held parith 
. the quit rents of a manor were not alleffable; but the ground of the Bulliy 
A deciſion was, that the land itſelf was before aflefled; and therefore And 
i Hf the lord were liable, it would be a double alf-ifmcnt, In the other what 
3 caſe, the mine itſelf was allelled, which could not be, on account of marth 
1 the great uncertainty and hazard attending the adventure. But here, 07 hon 
| q the mine itſelf is not aitefled, nor are the miners in any reſpect aijedt- lalcad] 
N ed: But it is the ſhare of profit accruing to the lord, which is rated all oth 
1 us incident to and in refpeët of the ſoil, and by way of recom pence elk tO 1 
i for the injury done to the 1011. Lord Mansfield delivered the fe- or plac 
. ſolution of the court: The poor rate is not a tax on the land, but a N the 
Z perfonal charge by realo m of the annual profits which the leifce of gen 


the crown receives Out of the land, aud which is not charged at all ch! 
before to the Pon. In general, the farmer or occupier of land, and meet 
not the landes! l liable to this tax. For it ariſes by reaſon of the MI {© ian 


land in the . and the landlord is never aflefled for his rent, ical, 
becauſe that would be a double affeNment, as his leflee had paid be- Fe, 
Tr 640. fore. Lead © mines are not within the ſtatute of 43 Elia. They ate e PO 


in themſelves uncertain, and may prove unſucceſsſul to the adven. 

turers. Taxes therefore upon the adventurers would be hard, a | 

they are therefore excuſed. But ho, who in caſe they do prove 01 

value, receives a ſtipulated bench irom the profits or value of them, -\ Up 
is ret excufable on the jame ground; and therefore is expressly | 
charged to the land-taz, as that falls upon the landlord. 175 5 
alike liable to the poor rate for his viſible real property in the part it; M0 
though where the poor taz is a charge on the leflee, the landlord dom i 7544, 
not pay in refer; Of his rent. he Fe the adventurer or leſtec of tlic 

minc pays nothing, it ie no double tax in any light; becauſe the 11d 


. * 
te mane 
4 


85 


Pays, nat for that, hich the leffee or adventurer 18 excuſed fin 

Pay! ng tor; Hut ti: 2 LOG Pays 101 x :18 Oven. It ! Is not 4a nere Ca us 
prof, La an An nual ves CAUC, it gay; ; and very dilferent from t. 
caftal profits ot a m. ANOTs u. 11G: ate not annual; for there May te 


done lor years. But ; 14 3 TTY ine © produces Profit N the Wie 
| og 


tn. {0 


ta 


T D N. Wale 


Jord's ſhare is cer tain, annual, and an annual rent is paid for it con- 
ſtantly: The miner 1s obliged to pay certain Proportions. to the 

oxncr of the land. What reaſon then is there to exempt theſe pro- 
portionable revenues? It makes no difference to the adventurer; it 
doth not Pre judice or benefit him. But as fuch oblipatory payment 
8 in reſpect of the Jand, the land- owner Oug ht not to receive it 
clearer or neater than any other part of his eſtate, when he is at no 
trouble, ue: 2 or poihble riſk. Therefore we are all of opinion, 
that tne plaintiff is liable to be rated for this property. Core per. 451. 


In the ſgid pariſh] A man having lands in other pariſhes than 
where he lives, the ſame being in leaſe or not in leate, he is to be 
tared in the pariſh where he } lives, according to his viſible eſtate 
there, and not for his lands or rent in another pariſh. Dalt. 165. 

For the taxation ought to be made upon the inhabitants and occu- 
pers of lands within the parith, according to the vilihle eſtates and 


poßſeſlions, real and perional, which they have and enjoy within the | . 
pariſh, without regard to any eſtate winch they have elſewhere. 2 | Wl 
a Bulſlr. 3545 5 1 
0 And by the 17 6. 21 c. 37. Where there fhall be any diſpute in 11. 
chat pariſh or place improved waſtes, and drained and improved | 
© MW nerfh lands lie, anc ought to be rated; the occuplers of ſuch lands, 

| 6 houſes built thereon, tithes ariling te: nercfrom, nine therein, and 


ſaleable under woods, ſhall be rated to the relief of the poor, and to TD 
all other * pariſh rates, within ſuch pariſh and PEE which lies near- * P 641. 
ch to ſuch lands; ; and if on application to the officers of ſuch pariſh | 
or place to liave the ſame ailefled, any diſpute thall ariſe, the Juſtices 
a the next ſelſions aſter ſuch application made, and after notice 

gen to the officers of the ſeveral pariſhes and places adjoining to 
5 ch lands, and to all others intereſted therein, may hear and deter- 

ne the ſame on the appeal of any perſon intereſted, and may cauſe 

ti” tame to be equally allefivd, whole determination therein ſhall be 
faal. But this ſhall not determine the boundaries of any parith or ny 
pace, other than for the purpoſe of rating ſuch lands to the relief of 
tue Poor, and other parochial rates. 7. E 2. 


The form of tlie tate may be to the following citect. 


nw off. fment For the neceffary re: ef of the oor, and for the otficr 0 
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An 


fo 71) 


2. By the aforeſaid ſtatute of the 43 FI. the | 


far jate and taxation all be 2 707 e U 


oni uct of 


thc vate by the n. 
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ſlices. fent of two juſirces, ons whereof 13 of the uoum the 7 
| / dwellins in or near the pariſh or div, ion. . I. 5 
| And this conſent 1s uſnally given, by the juſtices lugning the ſame, mien, 
| Vit their allowance thereupon, thus: 0 N 
the I 
3 E to of Vis ma fe iy Jufrces of the pence in and for the fart may, 
Y county, one whereof 75 of _ yy: do confent unto and ul- to th 
ew of this affofſment : Wit ws our hands the day of ——; franc 
J. P. ii. 
K. P. 438 
| | 80 
But this conſent is to be underfioou of two juſtices out of ſeſſions; the c 
for tlie ſellions have no original power to order an alleflment to be mova 
4 | ma de, but only if it come before them by way of appeal: for in ſuch ſei! 
1 caſe the party would be deprived of che benefit of appcaling. I. An 
1 | Raum. 108. ſu h 
4 | * Þ 0, & © And + the juſtices 1 efuſe v8 19 "N and allow ther. te the court ot 1 0 
. | | KM ng 3 Dencit d 1 grant a maentdumits to com pel them. | itt it 
4 1. 7 CO. X: and the juſtices of orckefler. A mandamus Tue 5 ja 
5 to the oſt ces to fign a poor rate made by the churenwardens and id. 

| CVYCN{Pers. Beto! re the return a motion was made to fu pAOfſede it, or A 
i 155 era! — 5 Sons to the fairneſs 00 the rate; ; and that thi world be ment. 
5 7 | NE better for the poor, than to reſerve the debate of them M“ 
fi J: 5; 05 mal return. But hy the. court The two juttices are necet- ment. 
{1 hs t gn the rate only by \ vay of form; ; for It 1s the chu. LCA wile, 
. dens and overſcers that have the power of ma king! ; And whether | 6. 
. it be a fair rate or hot, ie proper for the zuriſqie tion of the | {ofn0ns, COOK, 
| and was never it enact for ONT examination. The bis fe. fedeas how” ans 
i denied, the jr uſtie es returned, that they y could not low the rate, h 47% 7 
a not being a Juſt and Pro oper rate: and the com: ha ing before giveth 2885 
* their opinion of this upon the motion, they reſented this uſt ge fo Ward 
far, that they quaſh er the return, and ordered an attachment again 66 6% 

the: juſtic 8 O thercupon nr ie, and 1eturned that they Hack h, 

allowed the rate. /. 393. | 19614001 
. 7 5 Zo IC. againſt FArards and Sy/νν als. The deſcndans e 

ere quitices of the peace for St, Furs in Cormatl, and had eva 9565 
the Þg010G of a poor ae in obcdience to a urit of wardens, VR Vllt, 
kceping out of the way, fo as not to be jetved with the virir; and a OH, 
attachment wa. oranted for the Contempt. BAC. Rep. 6 37 ag 15 

| 55 Ze chu H, Ns *.. HL e Fig 10 ul [a 2 9 
Rate to be puuh= flit cel e to Fe geven in the chars hy e 

lifhed. Jer let of-the ponr „ [towed bN the ſuſtices 655 wy jen! 3 
Sunday «fer ja. ellowente; au, 9 rule fe A. Ten; 
reputed [rfEeient to be cc Ulecicd, iill ig ſuch A notice greens 17 652 ft 
—— bo „„ 

| 4. Ana they fall berni, any inhaitant 10.76 LO 

* Per fon may. JE frech rate at all ſeaſonulilè tus, 5 10 Pr 

7nfpect the fame. and hall give COPLES On Actitands CES hald b an 


EC ery 24 edles. 17 . 2 C. 3 * — 2 
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ment h the 8 SYM. Sts Fg 
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And if any churchwarden or overſeer ſhall not permit any Inhabitan! 
60 inſpect, 67 refuſe to give copies as aforefaid, he ſhall forfeit 28 l. to 
the part £ ie den. . | 
6 it Gil) je 70 72 7 411 he ao 771 eved by any af}. C. i 
ment, or fliall have any i 'rint objection lo any per- Appeal a, 

A / 4 7 / Tc te 37 ONS 1 : 5 7 „Ae 
uns being 7 wt 107 leſt out of ſuch afſeſſment, or to - the rate. 
the fun We eek ON ATV perſon Gr Pe 5 thereing he 


may, give reaſonable notice to ths churckiuardens or overſecrs, appeal 


6 the et ſellious for {he County, riding, din, co 10%; or 


fraue se; but 7 * reaſoral 2 Nite le Not 97 Ten, He nu the * tha! / — 
adjourn the appeal to the next QUATIEY {eff.ons after. 17 G. 22 


24 


. 38. 1. 4 


So that in this caſe, in a town corporate, the appeal muſt he to 
the corporation juſtices. Whereas, in the cafe of an oder of res 


moral of a pauper from a town corporat?, the appeal muit be te tlie 


ſeiun3 of the county. | 
and ou all g ppeals from rates, the fu es 75 BS; age rh, [ihe =tn 
ſuch L id he, only AL Prell Fe neceſſary Fer: 7 97518 reltef, 7: Te Gut Qi f. 7 — 
1 fuck rates, win reſpect to other perf 748 775 ee 757 the ſac; 
NA it 4 4˙¹ d, Pt "al tr om the whole rate, 7. ſhall be Jourd jad 
5 oj ue the fame, then ihe * ſhall order a Now rale al be mad 
il. 2 


ind? tne court may a we yd cofts to either party as in col. 'S 0% fottte- 

Winch thall be . according to the ſaid gatute, by indict- 
ment, if the party lives within the juriſdiction of the Juſtices; other- 
wiſe, by diſtreſs, or commitment where no diftreſs is to be had. 

6. True Coptos of the rate ſhall be entred in a 
book, br the churc hwardens aud overſecrs, 10 14  Aftcr appeal, 
e aft + all appeal. 8 1M fuch rates are eter mimn'a; one rates 16 He e- 
und they [hall atteſt the fame, by | putting ther ,es red ina 699. 
tireto; ant at I fur * bo0ks ha ill i a "kept by the church- = | 
wardens and overſcers for the time being, whereto all per/ons liable to 
fo re aff- Hed may freely reſort, and frell hs leli vered DYEr t Oni li Hie 10 
ines tothe net churchwardens ana Overſeers, as fon 645 they enter 
7% their © Ft 25 19 be preſerved aud froduced at the | jeffrons when d 
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o REV oof. 7 of the un, to let *4 ihe ſuid ſums, aud 
Herred. ages, of ery one that .. 10 refuſe o contribute accordięg as 
{he 7 U Wl be fff; 4, by d%⁰ arid ſule. 43 El. 8 2. . 4 | 


Md by Ng 17 G. 2. c. 38. he goods of any Ver of alfelfed and re 


2 
ing to: , PAY be levied by warrant of res, In auy Part of ue 


Onty; and if [tr ci. at diſir ef carnot he found wiihin the counti, 0 
vath nicde thereof before 4 Juſtice of any other county (which oath 2 all 


tee, Thfied 171 the warrant ) {lg So mav be lex1ed tn ſuch other County 


ur procnct, by 272 of WW 6 rd. aid cer. ficale ; end Tf any 7 PEN 
on fl all ho 0291107 ved Te fi 76 4 refs, he WAV ap, p 40 the next ſeſſi- 
on 7 ih? FR ON Þrect; 207 T Here ihe a {His 3 . 71 iade. 1. 7 0 


Bui t 


* 644. 


* 


* 
* 
. 
5 
, 
$5. 

IN 

wy 


. . ma * 
„ 
D 

RS; 

2 2 


EM 
r 


r 
EE 
ad 


* 
N — 
+ * 

— 2 


—— 


1 
— * 
— 
a 2, ore > Fr 
ä 


* p 54 55 1 ell 0; the ſaid A. 4.4 (1, 1d that the fend 


F A NATE) 
But by Fol Ch. J. in the caſe of Tra: y and Tal ot, T. 3 41, 
2 5 rate cannot be diftrained for by vutte of a general warrant mace 

fore the rate; but there Gugh: to * be a ſpecial w AYYAVt on pur- 
Ok 2 Salk.. 532. That is to ſay, the non-tcafance. of the party 
{hall not be leit to the hudgens nt of the oincer, Who may out of pri 
vate reſentment ſell his neighbour's goods Without ſithcient cauſe; 
but oath of the refuſal muft be made before the juſtices. And it B 


* 


reufohnable that the party 1 55 Ich be heard in his defence; lor he ma Ly 


theyw cauſe varioully why a LdRrets ſhould not be granted; as, thas 
the rate was not regu. larly allowed, or was not publiſhed in the 
church, or that he h ad f given notice of appeal, or that no demand or 
refufal! N 124 been made, and the like. 


ue form of the ſummons in which caſe may be this: 
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in 7 7032 0 Pes, G12 ty to 9277 Dear 


the — aa\ of 
Car, to ſhew cauſe why you refiife lo pay tlie rute or eff. {ire ade for 
bert lief of He poor of ths Ms 1G A for this pref et year; Olmeru: 
Te A 7 proce {US 27 17. lat @Þ 17 Eds g G7. 'CM und; P OUT 14715 and 
fruls the aay of in the vear of our lord —.—. 


And then the wa 


rrant of dire thereupon ma / be thus; 


Weſtmorland. 


1 the Parilt 01 in the ſaid county. 
HY ER T AS zn and by a rate aud aff nem: made, l d, al- 
lowed, and publifhr el, according to the. ſatutes - that caſe 
made and provided, th. O. an ichabilant and 0c upier of an houſe 7 
the faid ; partfh of WAS Guty rated azid aft ffe a for and tower. 75 
the reeſfary reli. 70 tue poor of the fid pariſh jor this pref: 
11 fum of 3% And whereas it duly a bpeureth wie us, of 6 
204 ey 5 uſlices of the Peace tn aid jor the Jaid-county, O 1 y 
of the quçvam, 45 well upon the 04¹f of O. P. over/eer of t YT 
the fuld par fa, as otherwi;e, that the faid frm of. 35. 2 2 la 
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The are Lorefors to require you forthwith to make 5 of 1? e good 
11d chattcls © of him the Jeid A. G. 05 if within the e ſpace of four! 
bare NAR ! aft. * fuch ai by Yor tale, the aid ſum, too}; er with 
, able charges of 1aking ana beet Fi the aid diſſireſs, ſhall not be 
tai, that then you "do ng the laid | goods ard hattels fo by vor diftirain- 
ed, aun out of ie money ar by 1h ale, that wor detain by, e lain 
Nm ——— 4 alſo your re aſonabl e charges of taking, keeping, and 


e the faid 4% % Renide 111g t lim the /aid A. O. the oer plus 


demand. And if 110 For a: Jr 75 c he made, thot then fou certify 
7 Jeence titty US, tO the end that fuck f urtther proceedings may hs had 


rel, as to Hoa aoth ap pertatii. Gen under our hanis and feats 8 
TT D HEIRS day Of GOIN . | 


And where an! (nie 18 an all De made, fo: money juſtly ue for re— 
lietofl t he poor, the diftreſe itſelf mall not be deemed unlawty i, nor 


Mit pit 165 Making To be deemed trelpafſeis, for any CO leteet OT. Want 


of torm in the warrant for the appointment of ove erſcers, or in the 
ate, or in the warrant of diſtre 5 thereupon; nor [hall the parucs 
diſtraining be deemed trofpu HTS ab fatto, on account of any irregu- 
laritv, w hich ſhall be afterwards done hy the parties diftraining ; bus 
the party aggrieved by ſuch irregularity, may recover full Tart action 
tor the ſpecial damage, and no more, in an action of tref Pats, Or ON 
ne cafe. But where the plaintiff thall recover in fuch avon, he 
ſhall be paid his full coſts. But no plaintiif hall recover in any 
Hon for any ſuch irregularity, if tender of amends hath been 
made by the party diftraining, before ſuch action brought. 17 G. 2. 
('s 38. 8, 9 Os 

8. In de fect of ſuch diſfire{s, it ſhall be {emf for | 

two ſuch puſitces tg comm! fuct % perſon tothe common Commit met jor 

«ol, there to remati without H or memnprizc, un want of diſireſs. 
i payment of the fume. 43 EI. C. 2. f. 4+ 

5 Aid if any prion fret! 2 ges 10 pay to ſuch 
07 rer rs, the fſuccecntns OVErfcEFS {hall lewy the ar- 
rears, and ſhall reinhur/e thei predeceſſors thy ſuine 
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bow far the deceaſed's gods in the hands of the executor or admi- 


A 


nitrator Are able 9 antfweer the lame. 8 Fg t:1E caſe of NY; 72 "NS 
againft Haas ang Other 59 IR 1 G. Zo 1 7 173.12 * e * 8 Ale 7 O 
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granted 8 Fortis Sehe 22 the 97 Mn. Alter Which, tuo juſtices 
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EXUCUtO a Akrant, by K hich warrant the {aid aſelment Wy as recited, 
aud in the ald w. arrant It was allo recited tna 1b appbare d to tie jul- 


tices on the bath of the! late OV erſeer „that the ſum afleted had been 


demanded of the ſaid 17. Ham f en my (lnce his decoaſe) of his 


Widow and 1 opreſentarive e 's lun 4 A 51 „ and that tuey refuſed to 
pay the ſame 


= 2 tacreiore t | 8 Jv jaftice, Yequiie the Otllcer 10 Giltrain the 
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tlie widow,:-wt 


tlie 43 K lig. Wich gi es tue remedy by diſtreſs, on retuſal 


P = 0 R. (Rate.) 
Was brought by Stephens the AA; and a {ſpecial caſe way 
Nate for the opinion of the court; and the queſtion as ftated was, 
In Rether the Jiſtraining and taking and ſelling the cattle w nich were 
the goods of William Volk y, in the hands of the plaimtiff his admi- 
niſtrator, by virtue of the Jai e was tawinl, or ht. Mr. 
T. 1 8 on behalf of the plainult, argited that it Was not lawful, 
that an action of trover is maintainable againſt the parith offizen 
And he made three obje ions 1. It was a bad 
rate; being made to reimburſe an overſeer, for be overſcer was not 
obliper to advance the money without a previous rate; and he may 
rei! nburſe himſelf ont of the next, inade 1 in his on time: And i; was 
maze for half a Jear, whereas it ought not to have been: for longer 
then a month. - [ere was no 7 full by th e repreſentative. to nz ; 
he money. And thine can be no diftrefs, u akon a prev jous Jeman 
an'] refuſal. 'Th e refufal was made hy 2 er who is dead; and by 
0 was not in fast, though ſhe is in the warrant e 
to be, his repreſfentat! 85 Snppoſing the vate and wan 7a) et to b 
good; yet the 900d x L efey are not dilt ra“ nable, in the hands 0 
his pen {onal repreſentative, for a rate made upon Jeep himie!! 
"There is ho inſtance of It, nor anv caic to lupport this; the ref wy 
onght not to be bn ported. Nor is there any necellity for it; for te 
poor cannot filler by the non-payment of this money; Frere ale the 
provilions for railing the money. This is a cf on; is. The cis 
of parhament give no ſuch power to the juſtices, as to gran: ſueß 4 
warrant; and nothing can be intended in favour of their Jurife to; 
It is not the tht ig that is rated, but only the perfor, the necupie) 
and the flatuto gives the me ans of compelling it. The retu!. 
contribute ACC -ording to the aleiſment is treated as an offence, * 
the offender is to be {ent to gaul. But the executor or admin. \{trator 
is not an offender. It is a perſonal charge. 
bring an action for it, even agatuit the. perſon charged. 
ſe antue the particular remedy ap 1 by the act. 
Court v. ill never extend the rerm: againſt a repr eſentarlbe. "= 
niniftrator ſhould pay this rent; 15 might be guilty of a dhe it 
And the compulſion by Giftreſs will not alter the caſe, or be an Cx 
cute for a de vat. Mr. flu, on the other lie, for the jut- 
tices and 0 arilh ofücers: The « CUTE Will not now kenter into any 1 
15 
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was made upon bit, and is 10 ſtated. 


the re epreſentative, the end and intention of this ſpecial caſe was 0 


ſeitle the material point, the real quelt! on, Whether the goods 0 
the perſon rated are or are not difirainable iz the hands of the rept 
ſentative. The practice is on our lide, that i: they ale. It 15 no au- 
wer to ſay that Deher people are liable to pay, if te peiton rated 
does not: The queſtion is, W hether the repreſcatauve of the perion 
ratec! 13 or is not liable. The auth: aV1ty to male this Warrant, 9 
to make the diſtreſs In Obedience to it, is founded upon the ſte 5 f 
o Cel. 
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% 
The demand of the money is to be made, and in the preſent caſe was 
actually made, upon the perfon affeffed: And that made it a debt 
from him. There was no need of a demand upon the repreſentative. 
The allets were already become liable, and remained fo in his hands. 
As to the danger of a devaſtanit ; a repreſentative could not be guilty 
of a devaſiavit, even by paying a imple contract debt before a bond 
debt, if he had no notice of the bond debt: And the diſtreſs made 
upon him would be a juſtification to him for paying it under the 
compulſion of ſuch diſtreſs. I do not ſay, that the executor or ad- 
miniſtrator could be ſent to gaol, for non-payment of this debt; but 
vet the aſlets in his hands are diſtrainabie, as the proper fund out ot 
which it is to be paid; eſpecially as no action would lie for it (as Mr. 
Norton agrees.) Mr. Norton, in reply: No anſwer at all has been 
given to my objection to the rate itſelf. And I fav, that even if the 
aaminiſtrator were admitted to be liable to pay, yet ſtill there ought 


to have been a previous demand upon him. No ſuch * practice as * 


what Mr. Biſhop ſpeaks of, is ſtated in the caſe; and therefore the 
court will intend that there is none ſuch. And [ beiteve there is none. 
I never heard of it before. I take it to be directly the other way. 
And at all events, the poor cannot futler; for there are other perſons 
who muſt make up the deticiency, in caſe this man do not pay. This 


is ſcarce a ſolvent eſtate; becauſe the widow has renounced adminiſ- 


tation, and it is granted to a creditor. This is a charge upon the 


perſon, which dies with him: Like cofts payable by one who dies; 


(for which a bill in chancery cannot be revived: And fo in this court, 
upon informations, they are gone by the death of the party.) And 


the adminiſtrator cannot poſhbly know, in what courfe of adminil- 


ration to pay this rate. If an executor or adminiſtrator pays a debt 
of a lower nature, at that time knowing of others of an higher, it 
is undoubtedly a dewaſtarit. And here there may be debts of an 
higher nature, which the adminiſtrator may know of. And it he 
13 obliged to pay it under compulſion, he ought to pay It With- 
out compulſion. It is a charge impoſed ; not a debt. The cate 
was left“ open upon its being flated at the trial, to all or any 
other objections that could be made upon the face of it. "Thee 
vere other debts belides this. ——By Mr. juſtice Deniſon That 


makes no difference. The queſtion is ftated particularly upon tits 


cale; and is confined to the levying the money upon the repre- 
ſentative of the perſon charged. I ſhould think, the event muit have 
viten happened, in fact and experience. The practice is not ſtated. 

ut however, the queſtion 18, what the law is, and not what the 
Pravuce is. It is a rule, that upon anew ſtatute which preſcribes 2 
Paſicular remedy, no remedy can be taken, but the particaiar reme- 


Cy preſcribed by the ſtatute. Therefore clearly, no action of debt 


will lie for a poor rate. Theremedy given by the act of the 43 Kl. 
mult be conſidered with analogy to other like cates. This ftatute 
conitders the perſon rated and Tefuling to pay, as an offender. And 
VU gives no authority but to diſtrain the goods of the olltender. 


iucrefore no goods aje liable to be aiſtraincd by the words of this 


ao a i = : 1 . . * ee eee 
t but the goods of che Oflender himfelt. I never apprebeaued, 
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kit the goods of the perſon alleſled to the rate can u be charged! in the 

hands af the reprefentativxe. And therefore (as at preſent advifeq 
I fhonlkd think that this action will lie for taking them. | aglee that 
* P 649. this is in the nature ot an execution: But vet it is perſonal; * and! 
deo not know that it is a %%% upon the aſlets. Mr. juſtice Wilms 
concurred ; and ſaid he had no doubt about it. Ile tought the in- 
tention of the ſpecial caſe, which ſtates a particular queſtion, 
peared to be, to ſubmit this queſtion only to the court. As to tho 
objections that have been made to the rate; the firſt is of no great 
importance: For though you cannot make a late to reimbufſe over- 

ſeers; yet the overſeer may immediately, whilſt in office, reimbufſe 

Himſelf out of the next money raiſed for the rate. As to the ſecond 
he ſaid, he believed that whatever the law might be, the practi 
N 4 | was, not to make theſe rates monthly. On the merits: It is not 
ſtated in the cafe, that a demand was made even u pon efey (the 


in the warrant. But that is not material. For J have not the lea 
doubt, but that the repreſentative ought to have been convenad be- 
fore the ivſtices, and aſked, what he had to fay why he ſhonld not 
pay the rate aiſelied upon / %% his inteſtate. This caſe ſeems to be 
like a ſcire fucias u pon a qu agment: Upon which, execution cannorbe 
ſued out againſt = rep! efent atives, Without aſking them what they 
have to alledge why it ſhould not be taken out. At the time of the 
teſt of the warrant, they were the gaods and chattels of the re preſen- 
YL tative. If the teſte had been prior to the death, they would have been 
2 the goods and chattels of the deceaſed. But if teſted after his death, 
they are not his goods and chattels, but the goods and chattels of the 
repreſentative. Therefore if the money had been demanded of the 
repreſentative, I ſhould have had great doubt, whether this warrant 
and diſtrefs would not have been good. 
the death of the perſon charged with this rate, the afleſſment betore 

made upon him and demanded d of him would have been quite gone 

and loſt to the pariſh, and could not have been any way come at. 
For thaugh it may he a charge upon the perſon, yet it is a champ 
upon him in refpect of the thing occupied. And though he be called 

an ollender, if ho refuſe to pay it; yet he can be nootherwiſe conit- 

de red as an offender, than every other debtor who refuſes or negjects 
t© pay his debts, and thereby renders his perſon and goods liable to 

be taken in execution, is fo far treated as an offender, till he mal 
comply with the judgment awarded. And in experience I! snow it 
to be the caſe, that thefe payments by exccutors or ac mintfrato!s 

are often allowed to go in dilcharge of the aſſets of the teſtator or in- 
) teſtate; though I do not remember that it has been fetrled in W. as 
4p 650. court of adminiſtration. indeed it might be of too much * conbe— 
juence, to put it into the powel of juttices O tlie peace to determine 

| 7785 the adminiſt ration of affets, as to the courſe in which thep are 

to be adminiſtred. In a caſe of V 9285 and Hewtt, at Guil.thall, 3 
tlie ſrtiggs alter Hilary term, 5 G. 2. before lord cl hief juſtice 458 J 
in an action of trefpaſs, two W e of London had made a warrant 


to LUAN à lu lvz e poor fate. The man died inteftate, Bube. 
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perſon aileiſed), and that he refuſed payment; though it is ſo recited | 
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ſhre that, there had been a demand made upon him, and refuſed by 
him, and a warrant of diſtreſs granted upon his refufal. And then 
he died. Ayre Ch. J. held, that a diftrels could not be made atter 
his death; or if it could, yet the repreſentative ought to have been 
ſummoned: And he held the property to be changed. A caſe was 
made for the opinion of the court of common pleas: But I could not 
hear hat became of it: Lord chief juſtice Ae was a great lawyer. 


k would be ſtrange, that a diſtreis ſhould be taken upon a man's 


goods, without hearing him. And it would malte great contuſion in 
me adminiſtration of ailets. He may have paid or retained judg— 
ment debts, prior to this diſtreſs for the rate. Mr. Gold was re- 
ined to take notes for the defendants. But he faid, that if Mr. 
Norton inſiſted upon the want of a demand from the repreſentative, 
he could not pretend to maintain the caſe on the part of the defend- 
ants.— Mu. jaftice Deniſon and Mr. juſtice Milmot ſaid, that this 


was an eftential circumſtance. And by the court (lord Mansfield 


chief juſtice and Mr. juſtice Fo/ler being abſent) judgment was given 
for the plaintiff the adminiſtrator. Burrow, Mansfield. 1152. 
Black. Re p. 284. | | 


Note, The arguments in this caſe are here recited ſomevchat at 
large, in order to bring in as much light as may be u pon this ſubject; 


cipecially as no other caſe hath occurred, wherein this point hath - 


been contldered. And this particular cale, as appears, was deter- 
mined on its own peculiar circumſtances, namely, for want of ſum- 


moning the adminiſtrator. So that the principal point feemeth yet 


0 remain undetermined ; which includes in it theſe particulars: 
1. Wizre the warrant of diſtreſs is made out Curing the lifetime of 
tie perion aſſeſſed, whether the officers can follow the goods into 
ue hands of the adminiſtrator or any other, without taking notice of 
ay perion as executor or adminiſtrator? 2. Where the warrant of 
ufreſs is not made out ti] after the death of the perſon aſſellcd, 
wether on ſummoning the adminiſtrator, and refuſal by him, the 
(ilccrs can diſtrain the goods in the hands of ſuch adminiſtrator? 


3: Whether the adminiſtlator * himſelf may be altelied in a ſuccced- + p 6:1, 


ing rate, as for arrears; and on the aſleſſment being confirmed at the 


{ions upon his appeal, whether diſtreſs may be made as of his own 
£9048, and whether for defect of diſtreſs he may be committed? 


| + In what courſe of adminiſtration ſuch affeilment {ſhall be eſti- 
mated? And it the adminiſtrator ſhrall plead before the juſtices debts 


Of an 


tile 


Is FR : =» Y> |.» 3 | | " 
igller nature, or inſufſiciency of afſets; whether and how far 
JUNIELS ATC to take notice of ſuch plea, and how or in what man- 


ar 2 — * * 24 
wer wey all determine the ſame ?]!“ 


; bo E K. and Uttoxezer. Upon great 
debate, and ſearch after precedents, it was held, Ceriiorar.. 
WAta weriigrart would not he to remove the pOOr D 


& + 


14 72 . be 4 4 Ws ; 3 ; . 
* itſelf, the remedy being to appeal, or by action when a diſtreſs. 
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Stats 1 ke . 2 4 SPE 442 Hes E 4 e ac 
115 "in wuaich will anſwer all ric ends of juſtice in coming at an. 
[14 late; WACLEAS Ii the rate itfelf ſhould be required tobe ſent up, 
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fhewing that either * vill pp any thing to the poor. 


appeal. 


der the churchw: 


d rate for the ſupport of the Poor of the pariſh of St. Harn 
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great inconveniencies and delays would follow. Str. 
8 e | 


\S 


32. Caſes of 
es 9 
E. 7 G. 2. K. and the juſtices of Salop. The tine obieftion 


againſt A certiorari 18, that if rates were tenovoiaile, t the F might 
be flarved whilit the rates were depending; and therefore the cout, 
from the great inconvenience that would attend the removal of rates, 


have refuſed to d0 it. 1 Sef}. "$A 201. Str. 975. 
74. Taxing rs in ad. 


1. If the ſand zu lices as perceive, that the tnky- 
tts of an par ih are not able io levy among ther- 


ſelves ſufficient fums jor the purpoſes efor ſaid, then 
the faid two juſlices (1 Q) {hall tax, rate, and a(- 


Fund red con- 
gributorq. 


ſeſo as ee any other of other pariſhes, or out of any pariſh within | 
the hundred, to P, fuch fums to the churchwardens and over{eers of | 


che faid goo pariſh, for the ſaid purpoſes, as the ſaid jujitces ſtall 
ae wed. 3 El e. 2. . 3. 


That the inhabitants of any pariſh are not abt) H. d An. Order 
of two juſtices: The caſe was thus: There were two vills in one pa- 
THh, and the Juſtices recite in their order, that one of the vills was 
very rich, and the other very poor; and further, that the vill which 
was rich, did not pay ball ſo much to the poor, as the poor vill did. 
Objectec, 1. One vill ought not to Sant e to another, becaufe 
the ſtatute mentions pariſhes only. 2. The reaſon given for charg- 
ins the rich vill to contribute to the poor vill is unce! tain; 1. be- 
cauſe they do not pay half ſo much as the poor vill does, without 
Hy the count! 


As to the firit objection, lure} y his u. iti came wirhin the equity of 


the ſtatute, thongh the Rat: ite only males mention f partfnes; and | 


to another in 
> ſecond Ob- 


it is highly reaſonable, that one vill mould contribate t 
the ſame pariſh. But this oder mutt be quaſhed on the 
Jecton, for the uncertaint) 5 Poly: 25. 


Then the faid 770 ii ſices] 7. 2 7. 2 IK. and 671 Nx. : The fel. 
ſions rated the adiacent partſiies Quaſhed: becaule the ftature in- 
Points 1t to be done by the two juſtices, and hereby they PLeven: 3: 
Cales of S. 2 kg. 


The ſaid 520 ifices /hall Fax rare, CRY aff. (+? . 11 0 06 
Mary 8 and Sy. Pet. and Pan, in „ wo inſtic ces 017 


arddlens and _— of St. Peter and Paul's te alle 3 
raiſe, and levy a ſum towards the maintenance of the poi ol. 1 


Ma: 75 . Pat the oder was ouathed by the court; Docar: ſe the dul 
{ces had N CENIES their power to the chure hwardens ande 

vW {16 1C48 oy th e ſtatute ti; * the mic! Ives dale 10 mane the late ON « 
ON particular perſons. Fri FTT. 


In this caſe, a mandamus was moved! 1 QT the juſtices, 
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he zuſtiees are only to ſign i it. To which it was anſwered, that hs 
motion was grounded on this clauſe of the flatute; and thereupon a 
mandamus was granted, directed to the juſtices; and as this is a mat- 
er of right, they ouglit to malte a return. 16% in. 416. 

An the juſtices are to make the taxation, and leave it to the 


churchwardens and overſcers to N it. 2 Sale. 480. 


Any other of other pariſhes] M. 32 C. 2. Reſolved, That the 


juſtices may impoſe tie charge upon any of the inhabitants of the 


peighbouring pariſhes, and are not obliged to put a general ta upon 


the whole pariſh. Comb. 309. 1 Pentr. 3 350. 

7.12 . K. and Boroughfen. There was a taxation of ſeveral 
perſons in a pariſh : Objecied, that it ſhould be of all the perſons in 
z particular place or pariſh. The court thought it unreaſonable, 
that ſeveral perſons in a pariſh ſhould be charged, and not all, but 
that the words of the act are very ſtrong; and did not qualh the or- 
der for this objection. Foley. 29. 


Mithin the hundred] T. 9 tu: Borougſiſen and St. Fohn's 
Motion to quaih an order of two juftices; for that it doth not appear 
pon the order, that the parith which 1s caarged to aid the pariſh 
that is not able to maintain its own Poor, is Within the lame hun- 
dred. And quaſhed by the whole court. Foley. 27. | 

H. 9 An. Motion to quaſh an order of two juſtices, which was 
made to aileſs the pariſhes of St. Stephen and St. Mary Hagdaſes in 
i\or wich, in aid of the pariſh of St. Benedict, winch was not able to 
maintain its own pcor. Objection. Theſe pariſhes are not in the 
ſame hundied; it is in Norwich where there is ao hundred, to the 


juſtices have no Juriſdiction. And by Holt Chi J. The order mult 


be c juathed. Foley. 31, 
z 31 G.2. K. and the tything of Misland. Two juſtices tax 


the ind zäbitants of the tything of Milland, ma of the paviſh of Sz. 


Peter's Choeſohill, in the ſame county. The {c{hons confirm the on- 

der, ſetting forth, that the tything of Mritand, and tie pariſh of S?. 
Peter's Cheeſzhill, both lie in the ſame 5 erty ct the [oke where the 
{aud paritn lies. On refer gt it back to the ſehons to be moe par- 
ticularly ſtated, it appeared (ſubſtantially) to be a hundred, thong! 
called by another name. And the court held, t they were not reftrain- 
ed to the particular word hundred, bit it is fuffieient if it be fhenbe! 
by any word equivalent. Ang. t the orders were aimrmcd. Burrow, 


| 1 Held. 57 76. 


As the [cid fu lices ſhall think fit] E. 12 G. F. and St. Marv 
m Mart; oO . An order was made {or a neighbouring! parifli to 
contribute, for long as we the ſaid juſiices ſhall think fit. But by the 
court, It mult be quathed : for the di fan that ! is left in the jut. 


ess is as to the guurtum, and not as 19 the duration of the con 
DU tion. Str N 7000. 


- 
M59 K. and Knielhitly. A tum in grofs was taxed upon 12 
SSR S Parti, for a w hole vear; W hich was objected to as un- 
reatouabic, 


more 


*P653- 


F 0 , R. (Rate) 


reaſonable, becauſe Slag ability may ch: Ne neverineleſs the oder 
was confirmed. Gon. 30g. e 

T5 0 G. F, and {<1} 77s mito . By the court: Tlie Order for the 
contributory pari{n to make a late at hd. in the pound 15 III for in. 
certainty: it mould! have been, to raiſe ſuch a ſum ceitain. Quath- 
ect, $11 — 314. 8 

1 5 12 G. 2. 


Caſe of t! ne pariſh of S$!. Peter and Pau! in Hart- 


rough. Leo juſtices, reciting the inability of the pariſh of S. Has 
P 654. to mainta! n its OWN Wer Order che T prong of St. Peter and Pai tg 


contribute 601. for the maintenance of the poor of the other pariſh; 
And objection being made to their ordering fuck a grofs ſum, tlie 
court held! it in that! reipect to be Well. Ser. 11 14. 
2. And if the ſuid hundre "a ſhell not be {Pool t 

County contri by the fard Juſtices able and fit to relieve the [aid fi 
butory. veral pariſhes not able to provide for themſclors, as 

| @foreſard, then tie Juſrices at their g. % later 
ſeſſions ſhall rate and aſſeſs as aforeſaid eny other of other pai, Tres, or 
out of any pariſh within the county. 43 El. c. 2. f. 3: 

3 G. K. and Tercivall. Order of ſeſſions, reciting that the 
parith is not able to maintain its OWN poor, nor any other pariſl 
within the hundred to contribute, therefore the inftices at the ſe loa 
tax oticr parithes in another ht undred within the fame county. It 
was mov ed to quath | it, and infiſtechthiat the ftatute giv: es no authority 


to the ſeflions to charge people out of the hundred, tilt two in fle 05 


have inquired whether any pariſh in the hundred can contliibute; 
"Che firſt application to be to two juſtices, and the Kron to the l0l- 
ions. Parker Ch. je I do not lee, to what purpote it would be, 
for the two juſtices to make an order, only toadjudge that no part Fl 
within the hundred is able to contribute. We will pretume the fel 

nous 18 ſatisfied of t that, and if the two juſtices (ould make ſuch an 


adjudication, vet the ſeſhons mutt inquire into the truth of jt; and it 


no order appears, Which 99 8 any pariih within the hunkrecd It 


a ſufficient ground for the ſeilions to aft. If the two juſtices nad. 


ac nay pariih within the hundred, that would have flopped 
tlie {elions from Proceeding : and tlie Lit! ucieney 01 the hundred d de- 
pends on this, whether two ivftices have ever C: jarged the Hundred. 
— 17 tne ui luna t J. al not be ihought by tte Jaid Jufutces abir, 
—that 185 if tie [WO intiices UCC rot aclju ige it 0. If two juſticcs 
thoud adjudce tlie hundred not able, yet if other two juſtices ad- 
zudge t the contrarx, their charge would be good, and the fehlons he 
ifted of their juniciction, notwit! :ftanding the firft adiudicatie n. 
firre J. Here are two 1anfſlictions, that of: te two juſtices, and 
that of tlie feiions, and Bas ale Oliginal zuriſfdie Ctions. They a die 


different in all re{pects, for che wo juſtices have no power a. of the 
hundred, nor the {eſhons within it. There need be ho appeal hom 
an adjudication of two juſtices, for tha: would eto ap peal from 4 & 
Zullity. And the order was coniiued. SF. 2655 | | 
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8 
How far parents and chiliren age lia. 0e 10 maintain 05 


eack other. 


I. The father and erarntather, mother aud grab 
mother, and Ch deen of ebe, i oid, blu, tame Parents aud 
5: a 7 2707 pot ve let perfony 07 other {001 De! $911 HOLE able 0 cid ren Muli 
work, being of ſuſfrtent ability, ſha. al thar own. ally liable. 
arg oe relieve and mmatnitan eUVrry fuck poor perfon, | 

» that manner, and according t9 that rate, as 6 * ihe Jie "PF of that 
county Were Jack [ujfectent Pe ors Oy inthe fel ONS ſhall be alſ«{}- 
ed; on pain of 208. a munthe 43 El. c. 2. f. 7. 


5 


Which pe -nolty [hall go to the 1 of Fog Gor of the ſame periſh, and 


/ 
be levied by foie or Ge of the churohu = Ss O Jer Ts, Oy warrant. 


E 120 500 fuck Jufiices (I.) by dijfirefs; or in defect thereof any two 
fuck juſtices mu con. 195 the offe nder to the common 2a0l, there to re- 
nin without bail or mainp:ize, till the ſaid forfetiures ſhall be paid. 
Jo 2. FI. | | 


Father and mother] T. q An. 2. and Clentham. It was moved 
to quaih an order upon the Waben in law, to maintain his wite's 
daughter, his wife being dead. By the whole court : The huthand 

ought to provide for the daughter in law during the wife's life, in 
the right of his wife; but wien the wife dies, the relation is dif- 
lolved, and he is no! by any meais obliged to prov ide tor the daugh-⸗ 
ter in law after hey mother's death. Foley. 39. 

E. 10 Au. =; © and St. Bot a ph's Alloate. 'Tae ingle queſtion 
was, Whether the kuiband tall be chargeable to maintain his wite's 
children by a former huiband : And it was reſolve „ He was, during 
the witt's life, in her right; but not aſter. Foley. 42. 

There was an order upon the mother, who was married to a ſe- 
cond huſband, to maintain her children which the had by the former 
nulband: But by the court: a feme covert cannot be charged, bur 
they ought to have charged her hutband. Foley. 44. 

. 7 G. 2. K. and Den Pon. It was moved to quaſh an order 


upon the father to pay a certain ſum weekly to his fon's wife, his ſon 


having run away from her as ſoon as he married her, and he having 


bad a child in the mean time. To ane Order two exceptions were 


taken: Firſt, that 15 appears the ſon's wife was an adultereſs; and 
therefore the huſband himſelf would not have been bound to maintain 


ber, much more the hutband's father could not. To this it was an- 
ſacled, and allowed by the court, * that whatever effect this act of * 


tlie wat miglit have upon the hutband, 1t could not have any upon 
the parith, Secondly, it was objected, that the ſtatute extends only 
% atufal relations, and for this purpole was cited the cate 01 K. and 
Munde „ (hereafter following): and the court was of opin! on that 
tis obj chan was fatal, and that the act doth not extend to relations 
in law. 2 Bay 57 4%. 329, 304. | Note, Sir Join. Si 420184 in his 
1epoNt of this cale ſays, that the order was for the father to maintain 
7 Ig? 


Grandfather 


* tons wile, alter a divorce a menſd S thoro for adultery. Sr. 


— 
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rrandfather and Grandmother] M. 5 C. KX. and Rees: 55 
r-puted grandlather or grandmother are not within the ſtatute; fur a 
baſtard IS eite poprude. 2 Bulft. 342. | | 
+; Cha. Gerard's cate. Ita man mavrrics a grandmother, 4nd 
has an eftate witu her in marriage; for this eſtate he ſhall be chair 


to be contiibutory towards the relief and maintenance of the grand 


child, within che meaning of the ſtatute: but otherwiſe it {hall be 
if he has not any eftate or advancement by is marriage with her. 3. 
#3 hitlocke and Croke quſtices - But by Croke |. He thall be charged 
with keeping the grandchild during the life of the grandmother his 
wife; and if the dies, he ſhall not be charged after her death. 2 
Bulſir. 346. 5 a | 
But by Holt Ch. J. Tf the wife dies, he muſt maintain the grand- 
children, though the relation be determined. And he {aid, that in 
Gerard's caſe, who married the grandmother of a poor perſon, 
though the died, and fo the relation was determined, yet the ſtatute 
was to be conitrued by equity, and that he was a grandfather within 
the ſtatute. Comb. 321. 405. Ws 
But in the caſe of 2 Bulftr. 346. it does not appear that the prand- 
mother was dead; nor is there any relolutign, the judges dittering 
in their opinions. 16 Finer 447. 15 
Upon the whole, the diftinection ſeems to be this: If a mother or 
grandmother marries again, and was before ſuch ſecond marriage of 
lufficient ability to keep the child, the hutband ſhall be charged to 
maintain it; for this being a debt of her's when lingle, ſhall like 
others extend to charge the hutband ; but at her death, the relation 
being diflolved, the hutband is under no farther obligation. 


Blachſt. 448. 


And though the father be living, yet if he be unable, the grand- 
father being of ability, may be compelled to * keep the grandchill, 
and allo to pay ſo much money as the Juſtices ſhall think reaſonable 


And children] J. 5G. K. and Munden. Order, reciting that 


Munden had a good fortune with his wife, and that her mother was 
poor, therefore he is ordered to provide for her. By Prat! Ch. . 
"the caſes which have hitherto been, were either where the judges 
were divided, or the matter came not directly in queſtion, or was 
only a caſe at the judge's chamber. It never came judicially belore 
the whole court till now. And as it is res integra, on conſideratien 
we are all of opinion, that the fon in law is not hound, either with! 
the words or intent of the ſtatute, which provides only for natural 
parents. By the law of nature, a man was bound to take care of luis 
own father and mother. But there being no temporal obligation!“ 
inforce that law of nature, it was found necetlary to eftablith it 3 
abt of parliament, and that can be extended no farther than the la 
of nature went before, and the law of nature duth not reach to £25 
cale. And che order muſt be quaſhed.. Ser. TH | 
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Ia the cafe of Walton and Spark, R. 7 H. Helt Ch. J. fad, 


That the word (Hildren in the fatute extends to grandchildren ; be- 
caule there is the ſame natural affection. (Caſes of 3.210; 

But no caſe hath occurred, wherein the ſame hath been judiclally 
derermined. And perhaps there may be tome doubt as to this point. 
Natural affection deſcends more thongly than it aſcends. And it is 
obſervable, that whereas the ftatute of the 39 4/72. c. 3. did only 
enadt, that parents and children ſhould mutually maintain each 


other, this ſtatute of the 43 £172. enlarging this branch, extends it 


to grandfathers and grondnivthers, but doth not ſpecify grardehil- 
dren; by which it may ſeem, that the parliament did not intend, that 
the obligation ſhould extend to them: 


Of every poor, old, blind, lame, and in polent perſon, or othe 
poor per fon not alle to work] M. 13 /. S:. Andrews Under ſIaft 
and Jacoh Mendez de Breta. The defendant being 2 jew, had an 
only daughter, who was converted from Judaiſm, and embraced 
chriſtlanity. Whereupon the defendant turned her out of doors, and 
refuſed to allow her any maintenance. On complaint to the teffions, 


they reciting that the was the daughter of the deicndant, and that he 
was a man able to maintain her, made an order © that the detendant * P 658. 


(being very rich) ſhould allow her 20s. a month. But becauſc they 


did not alledge that ſhe was poor, or likely to become chargeable, 


the 2 was 5 quaſhed, J. Ra ym. 699. 

E. 16. K. and Gulley. It was moved to quaſh an fe A of ſeſ- 
ſions. The order ſet out, that one Mary Gulley was in a poor deitt- 
tute condition, and that her father was able to maintain her, and 
merefore they make an order upon him to allow her 28. 6 d. a week 
ull further order. Objected, It did not appear that * was lame, 
blind, or unable to work; jo that though ſhe was in a deſtitute con- 
lition, it might be becauſe ſhe woe not work: And upon this ex- 
ception the court quaſhed the order of ſefſions. Foley. 47. 


Being of a ſuffi? tent ability] H. 12 An. A. and Hallifax. Or- 
Get tor the father in law to pay ſo much a week to his daughter in 
aw, was quathed, becauſe it was not ſaid that he was of a ſufficient 


able. Cafes of Sy. 52 


In that manner, and according to hat rate, as by the juſirces of that 


win y where ſuch Sufi went per/on dwell 7n their fefſions f) hall be A 
et]! H. 5 An. Fenkins's caſe. An order ot ſetlions was made, that 
tue gelendant mall pay 28. a week towards the tupport « of-his father, 
till that court ſhould order the contrary. Which was held good; 
becauſe it was indef; ie, and no ſet time limited: and if an eſtate 


es to fall to him, they might apply to tlie Juſtices; Uther ic, 
a time Was limited. 2 Salt. 53 + | 


3 the 70 ices of that county 7 PRE fuck foe zent pirſons duell] 
"cictore it the child live in the county of Aide x, OS UC main- 


mech by the parith there, and the giandfather live in the county of 
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of two jufhices to take and ſeize fo much of the goods and chatt 
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Suffolk, the juſtices of Middleſex can make no order therein, but tho 
Juitices of the county of Sufſolk muſt make order. 2 Bulft. 346, 


WP their ſeſſions ſhall be el] T. 9 An. Q. and Jones. There 
was an order for the grandmother to take care of her grandeluldren, 
and by the order they ſend the grandchildren to the grandmother. 


By the whole court: They cannot ſend the grandcluldren to the 
grandmother; but the juſtices ought to have made a rate upon the 


grandmother of ſo much a week. Foley. 41. | 


And it is ſaid, that in the order of ſeſſions it ought to appear, tha: 


the party to be relieved is become chargeable to the parith ; for un- 
Teſs he be fo, the pariſh has no ground of complaint. 16 / i, 


424. K. and Tripping. 


| - fo be levied by diſtreſs) T. 32 U 
33 G. 2. K. and Rohinſon. The defendant was te for refulins 
to obey an order of ſeſſions, for maintaining his two infant orand- 
children. It was moved in arreſt of judgment; and urged, that thi 
is a new offence: and where a ſtatute creates a new ollence, and gives 


a particular penalty, and a ſpecihc method of recovering the fame, 


that courſe ought to be purſued, and the party ſhall not be puoithed 
by indictment. By lord Mansfeld chief juſtice: The rule is cer- 
tain, that where a ſtatute creates a new offence, by prohibiting and 
making unlawful any thing which was lawful before, and appoints 2 
ſpecifick remedy againſt ſuch new offence, by a particular fandtion 


and particular method of proceeding; that method muſt be purſued, | 


and no other: But where the offence was antecedently puniſſiable by 
a common law proceeding, and a ſtatute preſcribes a particular re 
medy by a ſummary proceeding; there, either method may be put- 


ſued, and the proſecutor is at liberty to proceed either at commu | 
law, or in the method preſcribed by the ſtature, becauſe there tle 


lanction is cumulative, and doth not exclude the common law pu— 


niſhment. In the preſent caſe, a remedy exiſted before the ſtatute 


ef the 43 Hl. For diſobedicnce to an order of ſeſſions is an offene 
ndictable at common law. So that here are two remedies; one, .) 
proceed by way of indictment for diſobeying the order, where ts 
weekly payment is neglected or refuſed to be made; the other, tot 
train forthe 208. penalty after negleèt of payment for a month. Ti 
former method has been taken in the preſent caſe: And there 1819 
doubt but that an indictment will lie for diſobeying an order of (fl 
ons. And the court were unanimoully of opinion, that the judgment 
ought not to be arreſted. Burrow, Mansfield. 799. 5 
BE VVV fomettmes Men Tun Away, edel 
their wives and children, and ſometimes women 
away, leaving their children upon the charge © it 
| | | paiifh, alihough ſuch perſons have ſome eflates 1 U 
world eaſe the periſh of their charge in whole or in part; It ſhell 
lawful for the churchwardens or overſeers, where any ſuch wife, ci, 
or children fhall be fo left, on application to, aud by warrant or 
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wopts of ſuch huſband, father, or mother, as ſuch two ſuſbices ſhall 
ver dul direct, towards the diſcharge of the pariſh or place where 
ih wife, child, or children are left, for the bringing up and provid» 
wo for fuck wife, child or children; which warrant or order being cou 


ge, to make an order for the churchwardens or overſeers, 10 diſpoſe of 
ih ends or chuttles by ſale or otherwije, or fo much of them, for the 
purpoſes aforeſatd, as the court ſhall think fit, and to recei ve the rents 
ind profits, or ſo muck of them as /hall be ordered by the ſail ſeffions, 
if lis or her lands and tenements for the purpoſes aforeſaid. 5 G. 
. . 1 5 „„ 
Aud the faid churchwardens and overſeers ſhall be accountable do the 
ſices at the quarter ſeſſions for all ſuck money as they ſhall jo receive. 
1. 2. | | 
And further to compel huſbands and parents to maintain their own 
lamilies, the law hath alſo provided, that all perſons who run away 
ad leave their wives or children, whereby they become chargeable to any 
zariſh or place, ſhall be deemed rogues and vagabonds; and punithed 
+ fuch by the vagrant act of the 17 G. 2. c. 5. . 
And by the fame act, All perſons who fAreaten to run away and 
leave their wives or children to the pariſh, ſhall be deemed idle and 
torderly perſons; and ſhall on conviction before one juſtice, by con- 
jefſion, or oath of one Witneſs, be committed to the houle of correc- 
tion, there to be kept to hard labour for any time not exceeding one 
month, ot » „„ > | 


Form of an order to ſeize the goods, and receive the rents of the 
lands, of parents or hutbands having run away. _ 


( To the churchwardens and overſeers of the pour of : 


W.. 4 3 N — 2 
naten the pariſh of in the laid county. 


HER EAS 7 appears unto us whoſe names are hereunto ſet 

VV aud feals affixed, two of las majefly's Juſtices of the peace for 
the ſaid county, as well upor the complaint and application of the 
Fur hwardens and overſeers of the poor of the pariſh of ——— afore- 
aid, in the county aforeſaid, as upon due proof upon oath before ts 


| matte, that A. O. late of the pariſh of — aforeſaid, in the county 


ore ſaid, yeoman, hath gone away from his place of abode at —— 

% the pariſh aforeſaid, into ſome other county or place, and hath left 

is wife, and e ir children, upon the charge of the pa- 
rſh of — aforeſaid, the place of their laſt legal ſetileme nt, aud 
at the faid A. O. hath fome eſlate whereby to eaſe the faid pariſh of 

hear ſaid charge, in whole or in part; We do hereby authorize and 

cue you the ſai! churchwardens and overſeers of the poor of the 
Pariſh of —— aforcjuid, lo take and ſeize — A 


and — an 
— and tg receive the aunual rents and profits of the lands and ie- 
3 * of kim the ſuid A. O. at — aforeſuid, for and towards * p TRE, 
ine def charge of the faid puriſt, for the prouding for and bringing up abt 
of. 3s 4 Fes : ; INT So | 
j 728 fat wife and childiea: And with this warrant you are to ap- 

| 885 4 A.2 | | Pear, 


irmed at the next quarter * ſeffrons, it ſhall be lawful for the juſtices *P 660, i 
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pear, at the next 'quarter ſoſions of the peace to be holden for the (ui; 


county, and ce f then aud there what you ſha I have done in the ex- 
C1100 hereof. Given under 0 hands and jeats a! tt Lie fad 
cou, the —— gay of it the year . 


FO R the further maintenance of the poor, "JE © are many fl 


and torfeitures payable to their eue; as for fwearing, drunkennek, 
deltroying the game, and in many other 8 which are to be 
tound under their Proper titles. 


_ And allo parts of waſtes, w 2000s, and paſtures may be incloſed fo 


the growth and preſervation of © timber and underwoud for their u- 
lief; as is fet forth under the title Wood. 


VVV Amberſt, v. L. Sommers, and others. The 
queſtion for the opinion of the court was, whe: her Fables rented by 
the colonel ot a regiment by order of the crown, for the uſe of ths 
regiment, were liable to be rated to the relief of the poor. The 
court were of opinion, they were not ratable. Thot neither the 


polieſtions 5 the crown, nor of me public, ae liable to be vated t 


the poor. Cf. by Duruf. and Ea. vol. 2.552. 
. 28 G. 3. K. v. Cie ſhil ut: At the ſons for H Her Hor 

Lia Brelon anpealed againſt a poor rate for the parith of (Au, 

alleging, that he was over-charged: the ſeſſions ordered that he 
ſhould | e reljeved, by being charged-at 21 l. a year, inftrad oft 
ſum he ſtocd charged witl:, and that the rate ſhould be amenacd àe. 
cordinglv. A rule was obtained to ſhew cauſe why the order of fel 
lions Ihould not be quached, on the ground that the ſefions ccd 
no ſrelieve the appellant without altering the whole rate, and t/a: 
the whole rate ought to have been g quaſhed on the authority of .. 
Maddern.. But without argament, the court ſaid, That the caſe 0! 
K. v. Meddera could not govern the preſent, becauſe that was 5 
the reverfe of this. The: re 2 ven fon haa been om#tted in the rat 
here an occupier was over-cha ge. They were therefore cleaily ct 
OPIRIONs that there was no neceflity f for the ſeſhons to quaſh this rate 
that they had acted properly in amending it; and that the 17 G5 
18 38. would be N if it Cid not apply to a caſe like this. But 
Gilcharged. Caf. by Durnf. and Laſt. vol. 2. 623: 


V. Of the relief and orde ering of the poor. 


1 1. By tbe 1 ſtatutes all along, the po 
Peor to be mary Were to reſort Or be ſent to their own pautth es teh 


tained within xelieved; and in the caſe of CHο,ö und Kere 
Ae 0W1 D . II Ann lt Was adjudgec as Howe: Thee 
us. was an order reciting, Whereas Ja Surnderf 


and 15 velfe Are laſt ſettled | 11 Clypion; theie are 


? 


OT der von the churchwarc dens of Git fon, 10 W ag to the pal 

Ra yt os, and to relieve the L, being fo lick that they cannot 5 5 
eee By the court: The juſtices have no autholity 10 fend! 
olficers put of another pariſh, but 5 part ih w here Le poor reli 
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Ciſcs of S. 49. But in the caſe above-mentioned, of Darlington and 
Hemlinaton, H. 19 G. 3. where two baſtard children, ſettled at Dar- 
liugton, reſided with their mother as nurfe children in the pariſh of 
Hemlington where the mother was lettled, it was determined that the 


ariſh, where the children's lettlement was, thould maintain thoſe 


children in that other parith. 
2. -DY the 4.3 EI. c. 2. The churchwardens and | 
rerſcers, with the conſent of - two Juices (1 Q.) Order to be 


ſhall take order from time lo time, for ſett ig to work taken therein. 


"the children of all ſuch whoſe parents ſhall not by the 


wal churchwardens and overſeers, o th? greater part of them, be 


thought able to keep aud maintain their en; and for ſetting to 
work all fuck perſons, married or unmarried, having no mens to 
maintain the My and uſing no ordinary and daily trade; and for the ne- 


cfſary relief * of the lame, im potent, old, blind, and fuch other F G62. 


OTE them being poor, and not able to work. ſ. 1. 

And the ſaid Tuftices, or one of them, fall fend to ihe houſe of cor - 
rein, or Common ga0l, fuck as ſhall not employ themſectves 'o work, 
being appointed thereunto 4s aforeſaid.” 1.45 


Poor, and not able to work] M. 3 G. K. and the inhabitants of. 


Fighworth. There was an order to pay 38. weekly to a poor per- 


fon, by the pariſh of Hizhworth, ſo long as he thall continue poor- 


I was objeted, that by the Aatute 1t ought to appear that they are 
poor and impotent. Parker Ch. J. I favour theſe orders as much as 


| can, becauſe nobody takes care to draw them up for the poor. 


But it muſt be quaſhed. Str. 10. 

On the authority of this caſe, E. 3 . and Stokegurſey, an 
order was quathed for the lame fault. So E. 4 G. K. and Iipper, 
an order to maintain a daughter 3 in law. * | 


For the neceſſary relief]! E. 1 6. K. and Colbitch. An order of 
ſetions was made upon the overſeers of this pariſh, that they 


thould pay a /urgeor his bill for curing certain poor under their care- 
The court ſaid, "that the ſefſions have no power to make iucl on- 
ders; and ſo quathed it, 1 Barnar diſt. 46. 8 

M. 6 G. 2. K. and M oodſlerton. An order was made by two 
juſtices upon the officers of the pariſh of Yoodfterton, for paying 51. 


upon account of a poor inhabitant of that pariſh when he was in 


gaol, and likewiſe for paying a ſurgeon's bill that was due upon his 
account; which order was confirme -d at the ſeſſions. It was moved 


to quali: thele orders. And upon ſhewing cauſe, it was urged, that 


the juſtices have only power to order pariſh officers to relieve a poor 
inhabitant where it is fit he ought to be relieved. But in the preſent 
caſe the pariſh officers have actually siven the party relief. The 

employed a ſurgeon, and a nurſe, to take care of him. The ſur- 
von and! arſe have a proper remedy by way of action again? the 
Gees and the juſtices have no pretence to intertere in this matter. 


and the court were of opinion that theſe orders fhould be quathed. 


1 | Fe 
2 Bar ua! rd1/t, 207, 245 
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5. Brthe3C. 2. The churchwardens an- 


171 
He rel pectic linits, wherein ſhall he more "ſlices 
Fan one; and where jo more [hall he thay one, wth 

he aſſent of that ane jilſtice, fet up and ule any trade, myſtery or occy. 

Dalton, oul * for ihs fel tig ON WOrk and better lig of the Toy, 


Setting up  feers wn ay, by the conſent of lrvo Juſtices (1Q. ) within 


tr adrcs. 


1 22. : 
P 66 2. 4. The churchwurdens and overſeers, or thy 
| Eredting cot- greater part of them, by the leave of the lord of the 
ages. manor, whe: ch any waſte or common within: the pa- 


rifſh is parcel, and on agreement with him mad: in 
writing, er his hand and ſtul; or otherwiſe, according 10 any order 


to be ſet down by the juſtices tn leffions, by lite leave and agreement of 


the lord in writing under his hand and ſeul, may build in fit and ennve- 
nent places of habitution in ſuck waſte or common, at the charge of the 
pariſh, or oikerwife of the hundred or county as alorelaid, 1 he rated 
and gathered in manner before expreſſed, conventent hoy ſes of dueliiug 
for the ſuid tmpotent puor. 43 El. c. 2. ſ. 5. | 

L | 5. It ſhall he lawful for the church wardens ant 
Overſeers may grerfeers, in anv pariſh, townſhip, or Place, with 
eontraft for the the confent of the major part of the pat iſhioners or 


matutenance inhatitants, in veſiny, or other pariſh or Public 
and employ- meettng for that purpoſe aſſembled, or of fo many of 


ment of the them as ſhall be jo feu, upon uſual nottce thereof 


pour. firſt given, to purchaſe or hire auy houſe or houſes, iu 

| the ſame pariſh, townſhup, or place, and to contract 

with any perſon or perſons for the lodging, keeping, maintaining, av 
employing any or all ſueh poor in their reſpedti ce Pariſhes, townſhips, 

er places, as fhall deſire to receive relief or colleciton, and there io keep, 
maintain, and employ all ſuch poor perſons, and take the benefit of the 

work, labour, and ſervice of any ſuch poor perſens, who ſhall he kep! 

or maintained in au ſuch houſe or houſes, for the better maintenunce 

and relief of ſuch poor perſons, who ſhall be there kept or mantuned 

= And if au poor perſon ſhall refuſe to be lodged, kept, or maintainet, in fuk 
houſe or houſes, he ſhall be put out of the pariſh book, and ſha'l no! ve 


aititied to recetve relief from the churchwardens and overjeers. 9 C. 


c. 7. 1. 4. 


M. 7 G. 3. K. and Carliſſe. The defendant was indicted for 


«1tobeying an order of fethons. The caſe was, Fane Carr the pau- 
per, having been delivered of two baſtard children, was taken into 
the poor houte of the pariſh of St. Mary's in Garlifle, which had 
deen there eſtabliined accoruing to the 9 G. c. 7. There lhe and ne 

children were maintained tor a vear and an half. Then the parith 

„ flicers agreed to aliow her one inilling a week, towards the main 

tenance or herſelf and children. After fix months they 1efuled te 
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orerteers to pay her one thilling a week, towards the maintenance 
of herſelf and her two battard children, until further order. She 
ſerred the defendant, being one of the overſeers, with the order: 
and demanded payment, which he refuted, but at the ſame time of- 
fered (as he had done feveral times before the obtaining the Taid or- 
der) to take her and her children into the poor houle. The queſtion 
reſerved at the athzes for the opinion of the judges was, Whether 
under theſe circumſtances the defendant was by law impowered to 
refuſe payment of fuch weekly allowance? And the caſe being laid 
before the Judges, they were all of opinion, upon conſidering the 
words of the ſtatute, that under the circumſtances of this caſe, the 
defendant was by law impowered to retuſe payment of ſuch weekly 
allowance. | | | 

M. 11 G. 3. XK. againſt Ninſhip and Grnncwmell, overfeers of the 
oor of the townſhip of Cie in the county of Northumberland. 
In the ſaid townlhip a regular poor houſe had been eſtabliſhed ; and 
the ſeveral perſons, who reccived allowances from the ſaid town- 
ſlip, had one month's notice given them to repair to the ſaid poor 


if Cumberland; * who made an order on the cliurch wardens and P 664. 


houte, to be maintained and provided for therein; and that from the 


expiration of the fa'd month, the allowance to the ſaid ſeveral per- 
ſons from the faid townthip fhould be no longer paid. Afterwards, 
ata general quarter ſeſſions of the peace holden in and for the ſaid 


county, an order was made in the words following; that is to ſay, 


Margaret Richlieu having an ajlowance of 28. a week payable to her 
out of the townlliip of Corh14dge, of which the ſum of 61. 48. is now 
in azrear, it is ordered, that the fame be immediately paid to her: 


And it is alfo ordered, that the faid allowance of 28. a week be con- 


tinuedl to be paid by the ſaid townthin of Corbridge to the ſaid Mare 
gare Nichlieu; the ſaid townihip appearing, and not thewing 1uth - 
cient cauſe to the contrary. The overſeers retuſed to pay the fame, 


nſifting that ſhe ſhould go into the poor houte. Upon which they 
were indicted. Anda verdict was given againft the defendants the 


overſeers, ſubject to the opinion of the court of king's bench. Upon 
hearing the cauſe, the court thought the general queſtion to be of 
vaſt confequence to the ſyſtem of the poor laws: And lord Mangel 


expreſſed an approbation of work houſes. But they gave no opinion 


upon the merits; holding the ſethons order to be bad and illegal upon 
the face of it: The ſetions cannot make ſuch an original order. 


And judgment was entered tor the detendants. Bur. Mans. 2677. 


Cal. Gf. 7 + | FS $8 N 
H. 20 G. 3. K. and North Shields. By order of a juſtice, the 
pariſh officers of the townthip of North Shields were directed to pay 


to Anne Irwin of that townthip, wite of Thomas Irwin, the ſum of 
28. 0 d. weekly, until fuch time as they thould be otherwiſe ordered, 


tor the ſupport of her tluee children by her ſaid hufband; one aged 
ix years, one three, and one fourteen months. The parith officers 
appealed to the quarter ſethons, where the order was confirmed, an- 


a lpecial caſe ſtated to the following effect: There was, at the time 


making the order, within the townthip, a poor houfe, eſtabliſhed 
VF according 


P 0. O RN. -(Relet.) 


according to the ſtatute g G. c. 5. into which the pariſh officers wele 


willing to receive the pauper, with her three children, and offered (5 


to do; but ſhe refuſed to go with her ſaid three children, who were 
of the ages mentioned in the order. She had another child of eight 
vears of age, for whom ſhe did not ſeek relief; neither did the ſeek 
relief tor herſelf, nor was there any order for her. Her huſband was 


a mariner, and priſoner in France, and his faid wife not able to pro- 


vide for the ſaid three children. The caſe concluded, that theſe 
children, being nurſe children, the opinion of the court was, that 
they ought not to be ſeparated from their mother; and that the mo- 


ther, not ſeeking relief herlelf, was not compellable to go into the 


work houſe. Upon a certiorari, and a rule to ſhew cauſe why 


both the orders ſhould not be quaſhed, it was argued in ſupport of 


the rule for quaſhing them, that the ſtatute of 9 G. c. 7. . 4. was to 


ſecure to pariſhes a benefit from the labour of perſons afking relief, 


If parents receive aſhftance for the maintenance of their children, 


that in truth is a relief to them. The caſe therefore ſtates impro— 
perly, that the wife had not aſked relief for herſelf; ſhe did virtual , 


by atking it for her children, whom the, if able, was bound to main- 


tain. Aud the caſe of K. and Carliſle was relied on as in point. On 
the other ſide, it was contended, that as the mother had not aſked 
relief for herſelf, and the order was only for the ſupport of her chil- 


_ dren; the was willing to let th m go into the work houſe, and althy' 


o D = 
nuiſe children cannot be ſeparated by any compulſory order from 


their mother, ſhe may by her conſent permit the ſeparation if ſhe 
thinks it for their advantage. In the caſe of K. and Carliſle, the n- 


Het aſked, and granted by the order, was partly perſonal, and there- 


fore it was diſtingufſhable from this cate, and within the ſtatute.— 


Tord Mansfield was not preſent during this part of the argument. 


*P 666. 


court were to adopt the other conſtruction. 


Milles juſtice ſaid this was a humane order, and he wiſhed to ſup- 


He did not think the words of the act in the way, and in- 
clined to * adopt the diſtinction made by the counſel between this 
caſe and that of K. and Carliſle. A/hihurft juſtice thought the att 
extends to the preſent caſe: "That maintenance for the ch1l-lren was 
relief to the mother. "There might be great inconvenience if the 
One object of the ſtatute 


was to encourage induſtry, by holding out the diſgrace of going into 


Maut iclict,----The caſe ſtood over for further argum2.it, Witles 


becauſe Land my two brothers are ſatisfied that ne appeal l 


a work houte, and if parents could obtain a maintenance for thei 


children without being compellable to go to the work loufſe, idle— 


ncls would be thereby promoted among arrticers and manutacture!s 
Buller juſtice, on the contrary, thought the diſtinètion between this 
calc and that of K. and Carizfle to be clear. The act was meant iN 
eale of pariſhes, but the elleët would be quite the reverle, if, when 
one of a numerous family wants relief, the whole muſt go to the pa- 
11h work honſe; and, on the other hand, that the parith is not - 
titled to the labour of a whole family, becauſe one of tucm mighe 


jultice expreſing a wiſh that it might be compromiſed. And nos 
F | ; } ; 4 | 7 „ t * % Aron 4 0 
ne delivered the judgment of the court: We thin it unnecckbas U 
zue an opinion on the queſtion which has been argued in ds cates 
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2 O O R. (Relicf.) 


an order of maintenance. The ſtatnte 3 W. c. 11. . 11. gives a 
concurrent juriſdiction, in the mabung 78 for the relief of the 
poor, in or out of ſeſlions, and doth not authorize an appeal. The 
act of G. c. 7. made no alteration in this rel pect. The reaſon for 
not giving an appeal 1 Is, that the pauper might ſtarve while the cauſe 
was in füfpenſe. We lave ſpoken to ſeveral gentlemen very conver- 
fant in leilions law, and none of them ever heard of ſuch an appeal. 
—— And the order of ſeihions was quaſſied (becauſe they had no ju- 
en 0 and the en order affumed. Douglas. 316. Cal, 
Caf. 6 

0 Yon this Mr. Doug las ob foes; that the words of the 3 V. 
c. II. are © by authority "under the hand of one juitice reltiding w thin 
© the pariſh, or (if none be there dw elling) 1 in the parts near or next 
« ajoining, or by order of the Juſtices in ſeſſions.“ Thus, he ſays, 
ſhould ſeem muſt mean by er of the conrt of quarter ſeſſions, not of 
juſtices, as individuals, when they happen to meet at the quarter 
jethons. Therefore he makes a query concerning the caſe of &. 
againſt 1 ipand Grunwell, where the court is ſtated to have held, 
that the ſeſſions could not make an original oder of Maintenanc: 
Unto which it may be added, with rcipect to this oy 7755 a 22 


Hils, that the great fundamental fatute of 43 * 2. L. 6. 
* enacts, that, “ if any perſon thall find himlelk a eee * any "P 66 


* thing done by the churchwardens and overſeers, or by te juſ- 


A tices, in relation to the relief of the poor, he may appea to the 


* general quarter ſeſſions, whoſe order therein fall be final.” 
* 585 , by the rule that acts 2 Tl par ? materia are to be taken gether, 


and CO! fidered as one entire act, may icem to include this Aſe con- 


cerning the order of maintenance. The Carlifle cafe abee 3 menti- 
oned was upon an original order at ſeifions, in which the iridiction 
Was Not 0DJected to, Dat the cauſe was determined on tÞ real moes» 
Tits. The caſe of HK. againtt I. /t: i and Gruul alle was upon 
an a gina order of ſeflions, which order the report lays us qualhed, 
becauſe the court was of opinion that the ſeſfions had o power to 
make tuch order. This preſent cafe of North Shields 48 On appeal 
ag! inſt an order of a juſtice out of fefl nons, and in thisäſe of appeal 
ilcewiile the court was of Opinion that the ſehons had? jurifdiction. 
From which two laſt caſes it feems :0 follow, that ander of main- 
ance by a private juſtice out of ſeihions is abtole iy conclulive; 
Wluich i umports sa power in this roſpect not uſual in her like caſes; 
elpeciall as fich Juſtice is Fequired by-rae ſtatut“ be an inhabi- 
tant „the parith if any ſuch be there reſiding, ar con! equently in 
U proba viltty citent ally 1 intereſted in the Poor ray As to the mat- 
ter of Price, it Is certain, that nothing is more men At the ſeſ- 
RE tan applic ations for the maintenance of p Pe ons, as yy, ell 
Di original motion, as by WAY Of appeal! from 7 orders of private 
juſt ces, In ſome places this makes up alm Half Fe but! inels of 
the ſellions, even to a degree of ridicule among 20 unthinking part 
oi mankind; 5 28 11 magiſtrates could be better I hay than in reliey= 
22 the miferies of the diſtreſſed, The rcaſchat has been ſome- 
ume, alledged againſt removing the poor rate. te Courts at Mell— 
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(Relief) 


nin ſter, leſt the poor Wight ſtarve before the cauſe {hould be deter- 

mined, doth not hold With regard to appeals againſt orders of main— 
tenance. The juſtices order takes effec: immediately, and continues 
in force till altered by other legal authority. The uſual way is, for 
the; Jul tices to order the overſeer to pay to the p pau per ſo much weekly 
or otherwile, mutt! he [hall be otherwiſe o ee according to law to 
98 the ſaid 4 llotbance, or, more generally, till fur ther order, 
And this, if not acquieſced in, brings on an appeal to the ſeſhons; 


. where the court enlarges, mt; gates, or takes off the chunße; as they 


#P 668 


{hall fee caule.} 
* 46 05, 3. K. v. Joh Fearule y. This was 
a demurrer to an indictment found ag ainſt Feernl: 9 
who was overſeer of the poor of the to; wnthip of 
Checkhegton, for diſobeying an TERA of two juſtices, 
ſor the Payment of 18. . a weelt to Sarah Finch 
{or the maintenance of herſelf and her bafiard child. 
One e was; chere Was A A 4 mige in the cap— 
tion of the { ions where the indictment was found, the word Jul, 
peng inſerted initead of Octube %, Which the court adjudped to br fa- 
ral. It was allo oujected, that as the money was ordered to be paid 
weelly, the defendant could not be guilty of any ditobedience b efore 
the e:piration of the ſuſt week. But the conrt were of opinion, that 
the fun which was order co be paid was due at the gl. 
ning), the wick, Caf. by Durnf. and Eaſ/. 316. 
8 | 6. Aud 20 here any pariſh or townſhip Gael. 0% 
Teo onnore ſmall to. > purchaſe or hire ſuch houſe or houjes, i ſhell 
places my join. belawf: for two or more ſuch pariſhes, tow uſkips, 
en places, wif the comſent of the major part of tho 
tow . 771 rhabttants of their reſpective pariſhes, 1ownſhips, Gr 
places, ier or other part; h or Ps lic meeting for that purpoſe af 
ſembled, . cj jo. many of ikem as {hall be jo aſe mbled, upon uſual 10- 
oe the rect iff given, Fre with the approbation of any y /rfrice of the 
e d⁰alE %, Or 1464r Any fuck: arifh, lowfhnp, or place, aui 


On an order for 
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tho beginning Gf 
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" of 


uch houjesor the lodging, bee pi ng, and maintaining of the poor of 
the ſeveral 7 2fhes, jownſhips, or 575 ces ts uniting, and , re tO keep, 
maintain, a, erp oy tne poor 65 7 rel peciive partfhes, toronſhaps, a; 
Plac 2s [0 wil x, GaN. 1 40 take and 7 bo 2 ie zn of the W191 y labour 
Gr fe ce 2 Poor there kept aud mainigae! > jor ue betier mainte- 

ance and 7 of ic 3 nere . wept, aint: el, 4 employ: 2; 
aud if any $601; ihe ref beck f ve partfhes, tore. Hf 74 a Gr places. 0 uu 
Ing; fl all hte be load gell, Kept, Au the felt Line 

"taken for 1 Un 111 fee. FOWwnfitt h, or Places, e. Fo ral 2 
- 45 0¹ of the cdi HY aud not intitled to aſt relief: 

And tu hai, H for the churchwerdcens and Overf. "ers of 08) 
pa: "iſh, 70 hi pi place, with the Conſe Jt of {he major part of 105 
par TU g hne. on tnbitents of the faid purifh, lownflaps oh place, 
where | «Crs 705 e Oo ft all be purchaſed or Hi e jor E þ ur page 
afore eli, 72 weir other pariſh 45 public niet? 9 for that e 
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P O O R. (Relief) 


notice thereof firfi given, to contract with th: church ardens and oe 
ſeers of 4. o periſh, toro ſhip Þ, OFT plac e. for 2 lodęi, 185 9 i; 07 4 
5. 19, Or employing of any poor ber an O07 perſons of ſuch Or Tr Pa? 2% 

b wa flip, 6 5 place, as to hen ſhall | em meet; aud z 723 poor periſe 572 
of juch other paiijh, tor, or Place, foal! refuſe to te. lodged, 
maintained, and employed 11 fuch 10 or houles, he Hall“ ve Put 0141 
of the colledtion book, and not be intiiled to laue relief: Prov: ed, that 


no poor Pt rfon, tins 2p ori Nice, Or chile fal A. ut: 'F-0 {etilement 1,7 


tho pariſh, town, on place, to which L ſhall be remove d by virtue of 


this aft; but his and therr ſettlement ſhall be and remain in ſuch a- 
niſh, town, or place, as it was before removal. 9 G. c. . f. + 
There ſhall be provided and kept in every pa- 

ah; a book wherein the names of all per rfons who re- Pe: er ſons relieved 
Cele collection ſhall be regiſlered, with "the day and to be entered in 

year when they were fi. admitted to have reitef, and a boot. 
Uh occaſion which brought them under that neceſſity, 
and vearly in Faſter week, Or As often as [hal be thought convenient, the 
pa; iſhioners hall meet in the veſiry or other uſual. "plas e of meeting din 
the pariſh, betare whom the 000k ſhall be produced, and all perſous te- 
ceiving collection to be called over , and the reaſon of thei; taking relic f 
examined, and a new lift made and entred of ſuc A perſons as they hail 
think fit and allow to receive colledtion. 3 W. c. "on 1. 11. 

% And no other perſon ſhall be allowed to rece! | 
collection at the charge of the pariſh, but by author thy No others to be 
water the hand of ane Juſtice reftding e within ſuch a- relle ved, but by 
riſh, or (if none be there dwelling ) in the parts near order of the 
or next adjoining, or by order of the juſ/ices in feſ- fuſtices. 
fous, except in caſes of peſbilenlial diſeafes, plague, f 
or ſmall pox, for fuch families only as 7 ks be therewith n ated. 3 

b. 1 . . | 

And no juſtice ſhall order reliaf to any pogr- vivſon, until oath be 
made before him of ſome maiter, which he [hall juage to be ar 1 
cauſe for having luch relic}; aud that the ſame perſon had by Pin 
or ſome other, applied for relief to the pariſhioners at Jome veflry, 
her public meelins, or to tæuo of the oe r, and was by them re- 


fuſed to be relicved ; and until 1 Jufitce Ad! h uu inte red Le of the 


overſeers fo [hew cat 1 why [uch relief ſhould not be gi he, and Ae 


fon ſa ſummoned hath becn heard or made default 40% appear. 9 G. 
b. % . .. 5 
Aud the perſon 3 uch juſiice ſeal think fit lo order to oe velieved, 
ſhall be entred in ſucks ook, as one of thoje e who is do receive collection, 
as long as the eauſe for Hach relief continues, and unο longer. And uo 
Mer ſhall (except upon fudder and emergent occaſions} 6ring 10 tis 
account of the pariſh, any money le ſhall give be 613 Poor P rſon LADS 
10! regiflred in ſuch book, as @ perſon intitled to receive collefiton, on 
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tar of * 51. bY arfirels, by. warrant of tou (ices, who {hall Fave * 


examiied 77169 ani found 2 guiity of / A of Ace 5 which aid um 
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9. Moreover, Every fuc ch perſon as ſhall be upon 
the collection, « and receive 1 lief of any pariſh or plc 
and the wife and children of any fuck: perſon habit- 
ing in the fame houſe (. (ſuch child only excepted, as 


Perſons reltev- 


fall bs by the churchwardens and overſee rs Pe rmitted to live at home, in 


order to attend an tn pote nt. and helpleſs parent) [hall upon the ſhoulder 
of the 75g flee Ve of the u ppermo/t g garment, in an open and viſible man- 
ur, wear a large Roman P, toget her with the firft letter of the name 
of the pariſh or place, aher wof ſuc h poor perſon is an thhabitait, cut 
either in red or blue cloth, as by the churchwardens and overſeess ſhall 
be di recfed: And if any ſuc i poor perſon ſhall negled or refuſe to wear 
any ſuch badge or mark, it ſhall be lawful for one rftice to puniſh ſuch 
offender, either by ordering Ms allowance to be abridged, ſuſpendeo, 7, On 
20 Mia vn, or otherwiſe 45 committins him to the zouſs of correct, 
to be whipt arid fe bt to hard labour, wot execeding 21 aa) ys: Andi / any 
„ o overſeer ſhall relieve any ſuch poor perſon, not ver- 
1g fuch badge and be th. real cont ited on oth by one witneſs befor th 
el! fortett 2.58. by Mftreſs, half to the informer and hut} te 
the oor. 8 U & 9 W. e. 18 . 
| 10. y the 24 G. 2. c. 43. No ſpirituous liquors 
Shall, be foi nn uſed in any Gin houſe, or howfe 0 of en- 
{er latmninent for Pat th oe A8 18 {ot forth more at 
large, in the article relating to ſpirituous liquors, 
under the title e 


9 7 ratuc ous = 
QUOrs NO! 10 be 
uſed. 112 work 


houſes . 


THE above-mentioned Ratute of the 9 G. c. 7. hath been very 
beneficial in practice; but the matter feemeth at length to have been 
Carried too far; the overfeers in many places having found out a me- 


rhod of contracting with ſome obnoxious perſon, of lavage diſpolt- 


eg for the maintenance of the poor: Not with any intention 0! 
the poor being better provided for, but to hang Over them i tors 


rorem, if they w II not be ſatisfied with the Pittance which the ovel- 


leers think fit to allow them. And one ſuch taſkmaſter a ee un⸗ 
deitakes for the poor of ſeveral pariſhes or townſhips. But the jul: 
tices have power, by with- molding their aflent, to prevent any bad 
ule being made of this kind of traffick. | 


4; © Oath of a poor perfon wanting maintenance. 


P. of in the parifh of - 

- nu el oat!, Pat he 18 very Doo! and am pot ut, and nol able i 
provide } * himjel; (4 tt s fumily, and that 01 laſt tie ad ap 
ply for « 100 7 1 TP due. UT) of the faid pariſh at «a % (Of (0 le! 
public) incettics, lor, toto. 0 of the overieers of the pool of -the ſai 
parith] and was vy lien re{uled to be relieved. 
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P O O R. (Relief) 


Warrant thereupon to ſummon the overſcers, 


To the con:tables of in the pariſh 68 
in the fad county, and to every of them. 


Weimorland. 1 
ö "HE R 1 AS A. P'. of your pariſh hath this day made oath be- 
Habe — GP of hs 73 majeſty F 7u ices of i e PL Ace 772 21274 
ſor the /ait Os. th, 4t he i the taid A. Pe 75 WEI J 2 e zin pote Hes 


and not abie to Fr ovide for Him fe. f and tis tam! V3 ana that he ws far A 
25 2 


A. P. di — = laji apply to the | pariſhioners of Four | ard Þ 
af @ veſ/ry (Or other pL ublic) merting [or, to A. B. and C. D. two of 


. 


the o ſec rs of the poor of the ſaid par: 5 and was by them refufed 4 
b: bs relieve 4 Ihe ſe are ther- lore 10 re: tre YOU 775 227 iS Jai ma; eſe) Sname, 
10 ſummon WO of the oVerfoers of ite prov of 17 re aid Pas % 59 10 4A 
pear be fore me Ge next at the ho. fe of 7:1 En the 


jard county, at ihe hour of 21 the fore: 20074 of the fame day, 72 


= cauſe why N ould. not be given t9 the ja? d A. P. And be 1 "OR 


| there with this | cecept, to certif) what you | [hall hate done in tie 


AY: EE hereof. Glue 52 e my hand and 75 val the | da * 

— } ile Fear * 5 | 
Drder for maintenance, 

Weſtmorland. 11 EREAS . — in the pariſh af 


71 the ſaid COUNT * of auth mane 


oath before me 
25 county, that he the ſaid A. P. ic very poor and aa" and not 
able towork ; ana that he © the ſaid A. P. ate 10% 
rehef to the partſhiouers of the fard parifh of - al 4 vefir'x (or,; 
publi, P meeting, [or, 70 A. B. Eo C. D. two of the overſeers of the 
oor of the faid periſh and was by them ref fed to be relieved And 
whereas A. Band GC. D. e of the poor of the ſuid pariſh, Ow 
been duly a by me, 10 fl = 70 why relief ſhould not be 919 

tothe jaid A. P. and have 9 ea by ure me i purſuauie of auc 8 — 


mons, but have HG! 1 1 CNY en Calf“ 10 appear as 34 ak 


£ 


[or, a ut. have made C ej a Uit-to a. I PCAT Ce; "DULCE ie ACCOT Gig Io [UC 42 7 Lia 
moins :] IJ therefore her. hy order the churchwardens and over{eers of 


1 5 


the Poor of {he faid PR7 Ih; 07 Joine Of tt Hl, 70 Pa 3 unto thie fal A. P. 


= 


the lum of —— . 1e Ter) V Weeks tor and towards Hs UPpport 
wid Haine ance, util ſuc] tine as thy [hall be otherwite ordered ac- 


— 
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1 {4 Pt b{:: Mee 42779 of ihe inhavi! FAN 3 of the PA; 72 of 70¹ the 
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£ ie fa. 4 Ut, ü uffernols ea'as eforejaia, e As 5. aud 


8 


one of kis majeſty" Tufiices of the peace for the. 


laſt apply for # 


2 


P O O R. (Relief.) 


C. D. churehwardens, and E. F. and G. H. overſeers of the poor of 
the [ara pe rt/h, of the on: part, and A. M. of — in the ſail pa. 
#:/h:, 3corman, of the other part; That he the faid A. M. [hall and wil! 


4 - \* T 7 
during the ſpace of one whote year, to commence from 


next en- 


fuing, at his own proper cls and charges, in the houſe in which he non 


drwelleth, find, provide, and allow wito all ſuck poor people, as ſhal! 
be lawfully intitled to relief and maintenance from the ſaid pariſh, and 
fhall be brought unto lim by the churchwardens or overſecrs of the poor 
aforeſaid, or any of them, or by their or any of thetr ſucceſſors for the 


time bei ug, ſufficient lodging, meat, drink, clothing, employment, and 


other things neceſſary for their keeping and maintenance: And that in 
conſideration thereof the ſaid thurchwardens and overſeers of the poor, 


and their ſucceſſors reſpectively, ſhall pay or cauſe to be paid to the ſaid 


m 5 


faid county, dwelling in the faid pariſh oj 


4 & 's 3 AE = 
A. M. the ſum of in equal Proportions. The ſaid A. M. t 
Prve moreover and take unto Lin ſelf the benefit of the {aid Poor peoples 
work, lahour;, and ſeraice during the faid term. ö 


It may perhaps be requiſite to inſert a clauſe more particularly 
with reſpect to the article of clothing; ſetting forth in what condition 
they ſhall go, and in what condition be delivered back again. 

As alſo, if they thall die; who tall be at the expence of burying 
them, and the like. | 

As allo, if they ſhall be refrafory or ungovernable ; who ſhall be 
at the charge of {ending them to the houſe of correction, Or othei— 
wiſe reducing them to good behaviour. | 

And other clauſes as there may be occaſion. 

Ik two parithes or townſhips ſhall join in ſuch contracting, it will 
be necellary to inſert in the contract, the conſent of a juſtice of the 
peace; AS thus, | 


by and with the conſent of the major part of the ſaid inla- 


titants fo aſſembled as aforeſaid reſpectively, and alſo by and with the 


eonſent of J. P. eſquire, one of hs majeſ!y's juſlices of the peace for thi 
| Lol, 22ear 70 Mic aid 


pariſhes, or wwnuſhips of . -. 


And the allent of the ſaid juſtice may be indorſed thfeon, as 
follows: | ES : | 


1 ——— efquire, one of his majefly's fuſlices of the peace for the 
within mentioned county of — and dweiling in tit will ment: 
oned pariſh of (or, near to ths re HEULONCA pariſhes, r 
townſhips of - ] do content tinto, allow, and approve of ble 
within wiitlen contract.  Giva under my Fad and tal the — di 
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In witneſs whereof 
the parties to thefe prefents have hereunto ſet their hands, the =— da; 


of 
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E O O R. (Account) 
VI. Or the overſeers account. 1 \ 


1. By the 43 FTI. c. 2 A "The churchwara? "25 and 
everſecrs Prall wit Nn four davs after the end of therr Account. 


rear, ant other os erſeer s nominated, make and yield | 
wp 10 two juſiices (1 true and perfect account of all ſums by them 


ares, or rated and 2 1 and not received, and alſo of ſuch oc as 
tl Fe in their hands, or in the hands of any of the poor to work, arid 


5 all other thi: 2985 CONCE e ther fee: And fur h ſums of money as 


ſrall be in their hands, ſhall pay and deliver over 10 their ſucceſſors: 


Aud the fubſequer; 4 hu chu 7 5 1s or over{eers, by warrant from two 


ſuch juſlices, may levy by diſtreſs and ſole of the offender's goods, the 


ard fm or flock which ſhall be behind on any account to he made; and 
iu defect of fuc h * dijtrels, two fuch ¹uiee may commit him 5 the 


(OMIINON gant, there lo remaln without bail or matnprt? 2e, until pay- 
mext of the laid ſein And oc Ant al, o an fuch two muftices may com- 
mit to the lard 577 tjon every One of the ſaid churchwardens and oe / ers, 
whack ſrl refuje to account, there to remain without bail or main- 


prize, "until he have made a true account, and ſatigfted aud paid ſo 


muck as upon the laid account ſhall be remaining in his hands. 


% 25 4. . 
And by the 17 G. 2. c. 38. It is enacted as fol lows: The church- 


wardens and overſeers ſhall yearly, within fourteen days after other 
or 's ſhall be appointed, deliver in to the ſucceeding overſeers a juſt 
account in writing, fairly entred in a book to be 22 5 for that purpoſe, 

and ſig ned by the 'm, of all ſums by them received, or rated and not re— 
eiced; and alſo of all materials that ſhall be in es hanas, or in the 
lands of any of the poor to be wrought, and of all money paid by fuck 
Iurchwardens and overſeers ſo accounting, and of all other things con- 


*P674- 


cernine ther Mice; and fhll alſo pay and deliver over all [uns of 


money and other things, which ſhall be in Heir hands, to the » ſucceeding 


verſeers; which account frall ve wer ified by oath hefore one jufitce, who 


ſhall fign and atteſt the taking of the ſame, at the foot of the account, 
without fee; and the ſaid books [hall be preſerved by the churchwardens 


end overſeers in fome pri lie or ae Pla ace within the pariſh Or fOwNe 


ſlap; and they [hall Pt mit an perſon aſſeſs; d, or liable to be al/e{jed, 10 


inſr2& the fame at all fea 2 FA (1110S, PAINS 6 d. for ſuch tnſpedtion ; 
aud fel ups demand give cjies at the rate of 6d. for every three 
hav 1dred words, @ "ed Jo tit prepo: 170. 4nd it they ſhall. refuſe or me 

a ig make and mie ed nup ſuch account, veirfied as aforeſaid, within 
oh Line, ON Hail ref! iſe Or Neve 0 7 pay over the money d. d other 
„ei thetr han as: at) 1w0 Jufiices may commit {hom to the common 
el, %% they ſhail have given ſuch account, or fhall have paid and 


whled up luck money and other (hinigs 14 their nands as aforcfaid. 
i, 2 


00 
* 
ſuc / 
tt 


(1 «olhrwardens]: . 15 ee EK. and Peche. The churchwarden 
was committed for refuling to ont for all monies received and 
Goted by him, and of all ſuch things as concerned lis office. But 
upon an habeas corpus he was diſcharged; for if he be committed as 
Urlecr, It © mult | be 10 exprelled in TC mitt IMUS, a: though to be 


0 oxſect 


n 


3 
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PO 0 -R- (Account.) 


overſcer be annexed to the office of church warden, for the juſtice; 
have no power Over him as churchw arden. 1 Keb. 574. : 
Pig. Such money as ſhall be in their hands, Pall pay and deliver over to 4 
their ſuc 8 55 1. 8 G. 2. K. and the juſtices of 3 Sy 
| Mandamus to the juſtices, to grant a warrant for lev ying 301. 17 
11 d. being the balance of the laſt overſeers account in their Wes 6 
They return, that true it is there was ſuch a balance, but that the . 
veſtry had ordered them to retain it, and employ an attorney to ſue 0 
for ſome charity money, and get it laid out for the benefit of the 1 
poor; that one Young was 10 employed, and the balance exhaufed © 
in fees, and that the overſeers had engaged to pay Wung; and for 4 
| that cauſe they had refufed to grant the warrant. But by the court: 0 
| Flere muſt go a peremprory TD for the ſtatute ſays, the ba- 8 
tance ſhall be paid over to the new overſe ders, under a penalty; and in 
. it is not in the power of the veltry to diſpenſe with the ſtatute, 55 
Sl. 992. 
Z. 26 G. 3. K. and Fooington. The deſendant had received as 1 
overſeer of the poor 41. previous to his becoming a bankrupt, which 5 
was on gth December 1 15853 but his accounts were not made out til! 
the Fa Her following; and he had afterwards been committed to 919! 1 
dy two jultices, for not paying over the 4 1. as the balance of his ac- 75 
count. Erfde ne moved for a rule to hen cauſe way he ſhould 
Not o diſcharged, on the ground that this fum was debt evifſling pre. M 
S; Ole. 40 tlie ba; up, and might hate been p: "OV ec under ne e com- 35 
Minu⁰n. end the defendant - had {1nce. obtained his certificate. And a 
ne min ed, that when the accounts were deltrereck | in, it appeared an 
that this lum was received antecedent to the bankruptcy, and mi git TY 
Dave Hot en aſcertaincd by any parifhioner, fo as o Have o enabled him "Th 
0 prove it under the COMMINON. Z. Mansfield This Money was che 
depo ized in t. ne defentlant s! hands for the uſe of the pariſh, which 
they had no right to cell for till a formight after Lafer 1786, tlie: + 
Fore tt that time le was entitled to retain ic. But this debt on) bf 
ariſes upon bes een: 90 s converſion of i to his own ue, We EA 
not til! after the bankruptcy: Therefore the defendant is not ent ed „ei. 
to be Ul (C-XAVgett, Buller J. This motion can only. de {oſtaine 0 2525 
on the ground that the parifhlioners had a cauſe MA action againit ts 3 
defendant before lis Þ ankruptcy; but at that time they 000 (10-89! af; 
| have fue him for this lebt: And even if filet ſum had. been kept If eb, 
a itſelf, the bankrupt's aillipnecs could not have toncieg it: The de- 3 
fendant was a mere truſtee for the pariſh, and I cannot think that Us of] 
en G. ban! auprey i diſh aroed aim from his office uf Cel fcer. RU 5 
diſcharged. Caf. y Duraf. and Eaſt, 369. 1 
„ Th | 5 . : Dope ſeer. 
| | Tut] he have male a true account! T. 2. L. Ilie mayor age ke 
| |  ehurchwardens of ne. The mayor committed the hie 1 
wardens, as Overieers of the 55 Or, 101 rebum LO Account, anch it aug 
| warrant of commitment. concluded „ Ze they be auly dif: hargcd de- the 
| cording to law. The court held the commitment void; becauſe tlie TI 
| Warrant ought to conclude, there io remann unlil they | Dual! acc, 5 
3 "a5 tlie Ratute GU appoint. Ind the dill [exence 185 Wlieie a man! 3 


(C0 mmitte⸗ en 
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committed as à criminal, and where only for contumacy ; for in the 
firſt cate, the commitment muſt be until diſcharged according to law; 
but in the latter, until he comply and perform the thing required; 

tor in that caſe, he ſhall not lie till a feſſions, but thall be Aifcharged 


upon performance of his duty. Carth. 152. 


Which account ſhall be verified by oath before oY uſtice]) H. 19 
G. 2. K. and the FREE of ite 4441 ſex. A e was moved 
for, to he directed to the juſtices to ſwear Milliam Carr, late over- 
Ker of the poor of the parithes of St. Andrew and St. George *he 
Martyr, to the truth of his account, upon an afßdavit made by Car 
that ie hack delivered in an account to the juſtices, and was ready ta 
ſwear to the truth thereof, but that they had refuſed to ſwear him. 
On behalf of the juſtices, it was objeSteq, that the account conſiſted 
of groſs ſums, and that the Juſtices aſked him ſome queſtions touct- 
ing the particulars, which nc refuſed to anfwer, and therejore they 
refuſe to {wear him to lifts account. By the court: A mandamus 134 
matter of courſe, and we cannot refuſe to grant it. If the juttices 
have any legal objection, they may return it UPON the mMAandamntss. 
1 Wilſon. 125. | 

And if any perſon thinks himſelf agorieved by the aeechnt; ne may 
have his re -medy by app teal. | 

And the ie books ſrall be preſerved by the churchwardens and over- 
feers] T. 24 & 25 C. 2. K. and (dapliam. A mAndanus was 
granted to oblige the old overſeer to deliver over the books of the 
poor rates to the new Overſcer; for, by the court: 7 are public 
boo! KS, and « ought to he ddivered Over by One OC leer to another, 
that all the pariſhioners may have acceſs to them, and the overicer 
and churchwarden for the time being ought to have the euſtody 


thereof, 117 Jeu. 305 


an ot hr thing "3 coer rug his See; od 77 any 


overſeer ſhall bs, his execttfors Or admin Heaters, ſhall wilhtn 40 days 
after his aces le, Gl r O A al! Hin¹νe concerning hits fect e-70' Jus | 
churchwarden or other. 07 feen, ad ſhatl pay out of the aſſets all me 

Hey remaut:: [129 due, which he received by vertue of his office, 92 fore any 
of hits oth i” debts A r'& paid.” : 17 G. 2. C. 38. 20 SIE 

3. By the 43 Kl... if au Ny perfor, [hall Fe re! | 
huifelf” 48 1 7e ved by a 7 ty art done by Lic feid O er- Apped. age | 
leers or juſtices 8. he e 04 peat / q the general Z. Aer the account. 

e Hons, + wRoſe A theret3: Jha 2 22 7401 parl ies. 

And this POWEL of appealing g GEellerFal ly, aoth not ſeem to be t tal: 2 
away by the ſtatute here next following; but the jame being only in 
mauve, it feemetl that they may both ſtand together, and 
e appeal may be upon either of the ita tutes. 

pon this ttat ute ot the 43 £7. the appeal is not limited to the | 

BI — Way Þ De * any time alter. 


1 


7 8 2 — The 


FX Aud if. any ode, (er ſhall remove, he ſhall, | * P 677. 
; bef y , 75 Fl 
wore hits removal, deliver gucr, bY: Jane churchruar- Orvericer re- 
den Or Ol fer over lee dd, Hits ac COUNTS, De: ifes 4 as afore- RO Vin Or 18 
feud, 21th all ane lee 777. 5 books, Pan ers, money, ng 


j 
10 
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[ 


he other ſtatute abovementioned, with regard to this matter, is 


as follows: Tf any perſon [hall have a mater Tut objection. to fu h ac- 


count or au part thereof, he may, giving realonable notice, appeal tn. 


ihe next feffions; but rea onable noltce 3 not given, then they Mall 
ad fourn the appeal to the nex! fefions after; and the court may award 
chile to either party, as 11 Ls of ſettlement by the 8 & g WW, 17 6. 
2: Ce 38. bo On 

50 that here is 2 power to aw ard coſts, if the appeal is to the nent 


: tefhions; but if the appeal is upon the 43 #7. and not to the next 


ſeffions, there is no power in ſuch caſe to award coſts. 
And by the ſaid ſtatute of the 17 G. 2. c. 38. In ll corporations 


CY franchiſes, which nave not four Js, li ces, perſons ag giieved nay 3 ape 


peal, i they think fit, to the next county ſeffions. * 


M. 4 An. 2. and Hedges. On appeal upon the ſtatute of the 43 


. again the allowance of the account by two juſtices, the felfiong 
ordered the overiver to pay ſo much over, which they adiud ved to 
be in his hands; and for not doing this, they committed him. But 


by the court: They ſhould have levied the arrears by diſtreſs and ſale, 


and in default ot diftre\; have committed him: for the * ſeſſions mu 
execute their judgment, in the fame manner as the two julkices muſt 


| clo. * 2 Sl.: 53. Zo 
1 76. K. and Bartlett. An order me at the ſeſſions relark ng 


| the accounts of Overfeers, was moved to be quaſhed, becauſe it did 


not appear that the accounts had been before the juſtices out of fe 


Hons, and they cannot come per /alinm: to the ſeſſions. On the other 
lide it was faid, that it appe ared there was an allowance, for the ap- 


peal is ſaid to be againit the diſburſements and the al lai ance thereof, 


which the covrt will preſume was regular. But by the court: f. 
doth not Jo, that this was an allowance by two 3 for the 
pariſh might do it; and therefore for want of Juriſdiction: his older 
muſt be qu at med. Str. 983. | 


| Allow ance of the account. 


Weltmorla od: 5 R US K b and owed ( ke beer fol P Toned 
| and wertfe: '« 98 oath by A. B. 1 C. D. church: 


wardens, end. E. F. and G. Fl. overſeers of the oo by Wie One of hs 
an, N F. lic of tht peace 77 and for the {aid COURT), the — d0y 
6, — 

| 7 LP. 


* It. Penalty oi overſeers for the neglect of their quiy. 


In general, overſbers being negligent i in their office, ſhal llc 
"fox every delauit 20 5. to the poor, to be levied by one of Ut 
churchwardens 01 overiecrs, by warrant of two juſtice ( 


"Gitreis; or in delautit thereof, any two fuch juſtices may commit Wh 


offender to the common gaol, there to remain without bail or main. 
prize, Lil ne tad Joptetiare tall be paid, 43 El. c. 2. /. 2. I. 


— 
— 


5 \ Dy 
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2. And by the 17 G. 2. c. 38. Any pariſh officer negleCting to 
ohey any clirections of that act, being convicted thereof on cath be— 


q fore two Juſtices, in two calendar months after the offence commit- 
ted, hall forteit not exceeding £1. nor leſs than 453. to the pour, by 
-dArels.. f. 14. 

z. And in all a&tions to be brought in the courts at V fiminſicr 17, 
+ or at the aſlizes, for the recovery of any ſum miſpent or taken to 
t their own uſe by the churchwardens or overfeecrs, the evidence of the 


parifhioners, other than ſuch as receive alms, mall be admitted. 3 


0 V. c. 11+ J. 12. 


VIII. Indemnity of oveffcers in performance of their duty. #P gag. 


E | 
0 1. By the 7 J. c. 5. If any action thall be brought againſt any 
0 puſlice of the peace or ae (and by 21 F. c. 7. againſt any Circ 
it "warden. or overfeer of the poor, Or other perſon who in the ald g 
„ by their commandment fha do any thing concerning thelr offices 
ö he may plead the general iſtue, and give the ſpecial matter in evi 
0 dence; and if a verdict fall paſs for him, or the plainzut hall be 
nonſuit or {utter CM ao he ſhall have double coſts. And 
8 ſuch action {hall be laid in the cou W here the {act was committed, 
0 and not elſewhere. 
5 2. By the gz £1. c. 2. et ſued for any thing done on that 
er act, may plead the general iſfue, and give the ſpecial matter in cvi- 
5 | dene; and if a verdièt be found for the detendant, or the plaintiff 
f, be nonfuit, the defendant ſhall have treble damages with cos, to be 
. alleſled by the Jury in caſe of the iſlue tried, or by a Writ to Inquire is 
ie of the damages in caſe the plairtiil is nonſuit. /. 19. 
; 3. And Dy the 24 G. 2. v. 44. No ation ſhall be drang againſt 
Any cor able, hcadror ouch, or er eficer, Or any Perſon acting by 
his order, and in his aid, for avy thing vole in obedience to tle War- 
rant of a juſtice of the pen ace; until ceman: hath been made, or leti 
at the uſual place of his abode; by tle — , Or by his: Worney, in 
4 zeriting, tipped by the party demanding the ſame, If the peruſal and 
þ cop ot ſuch warrant, and the lame hath been refuſed or neglected 
25 ior lix days after ſuch demand; and if after compliance t! nere with, 
1} any ſuch action ſhall be brought, withoat making the juitice who 
ſigned ſuch warrant defendant, on produciug and proving fuck war- 
rant at the trial, the jury (hall giv their yerdiet for the defendant, 
notwithſtanding any defect of jurifdiction in the juſtice. Aud if ſuch 
action * brouglit jointly againit the juftice anch tuch conſtable, head- 
borough, or Other officer, or pe rfon acting in bis aid as aforeſaid ; 
1 tuen on by of of ſuch w arrant, the jury hall fu for the defendant. 
ic and if the verdict hall be given agaizſt the juſtice, the plaintiff { 
. mall recover his coſts againſt Find, to be taxed in ſuck mal ner by the i 


Proper office! » as to inelude ſuch coſts as the plains is liable to pay 
I 0 buch defe ndant for W hom ſuch verdict 10 a be found as aforeſaid. | 
| E. 13 C. 3. Fuckſon's cafe. An action of treſpals was brought * P 680. 
by the F againſt the Cverſcers oft rhe poor for tak ing 18 geld- | 
. WS. hey Wn coged, that by virtug 8 thei: cite, and! oy 1 puldance 
| 7044 . 2 | 535 
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of a aftice's order, they levied ſatisfaction for a poor rate, which 
was the trefpaſs complained of. It was objected on the tial, that 
by the ſtatute of 24 6. 2. c. 44. demand ſhould have been made of 
the peruſal and copy of the juſtice's warrant, and ſix days negles or 
refuſal. And the judge who tried the cauſe being of the fame Opi- 
nion, the plaintiff was nonſuited. It was moved for a rule to ſhew 
cauſe why the nonſuit ſhould not be ſet aſide. Againſt tue rule it 
was argued, that this act of 24 G. 2. was a remedial act, and to be 
CON! Irued ſo as to ſuppreſs the miſchief, and advance the remedy. 
That the miſchief was, that juſtices of the peace were often inſnaled 
by lupe on ſome little inadvertency into Which they ad fallen; 
that the remedy was, giving them a power to rechfy that inaccuracy 
or miſtake; ſo as neither the perſon allected by it migitt lufjer, nor 
the juſtice be vexatiouſly harraſſed. That in order to this, notice is 
required by the ſtatute, to give the party a power of 1 
amends, bringing money into court, or pleading as he thall be ad- 
viſed: The confiables and headborous is are likewt ue by the Jaid abt of 
24 G. L. not to DE proceeded againſt, without demand-and peruſal of 
the vrarrant. That cu kz wardens and over ſeers of the poor ave © 
within the lame reaſon, add therefore within the e That, 
ne conſtables and headboronghs, are added, other officers. By 
lord Mansfeld and the court: They are clearly within the act of 2 
G. 2 2. The juſtices warrant is the authority under which they a: i 
o extend the benefit of the ſtatute of 21 J. was the intent of the 
ztatute of 24 G. 2. and all officers acting under a juſtice” e'S Warrant are 
neluded in it._Lﬀ. 249. | | 
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* Some accom! of the af of 22, G. 3. c. 83. a the maintenance of the 
poor by 2C63-P01 ated ſocieties 


'( . EN ER ALL V, nothing in this act ſhall 


extend to any pariin, townſhip, or place Reſtriions of 


which thall not agree to adopt the provilions herein 1% ſaid act. 


contained. | 

2. In RY to which agreement, whenever tw WC | 
Parts in three in number and value of the owners or Ving for the 
occupiers, according to their poor rate, within any prerpejes 6 of tt::s 
parith, tow nſhip, or place, ſhall at a public meet- ad. 
ing Healty their approbation of the proviſions herein 
contained, and ſhall at ſuch meeting nominate to the juſtices three 
perions qualified for guardians, and three others for governors of 
tue poor hovle, and Fe 3 to be On to them, and ſhall pro- 
cure the conſent of two niſtices within that divifion to ſuch agree— 
ment and {ala 8 they thall from that time be en Bed to the bene- 
firs Of this acts. / 3. 

In like mat nner, 19/0 or more 8 tow oſhips, or places, may 
unite for the purpoſes atorefatd.—Provided, that no parith, town- 
fip, or place, Giftant more than ten miles from ſuch poor honſe, 
ſhall be permitted to uhite with _ parithes or places Wich mall 
efabliſh ſuch poor houſe. /. 4, 5. 

3. Which notice for ſuch meetings, and for 
every other public meeting under this act, thall be Meetings 20 be 
given in the church three e e before; and none meld. 
fü all vote at fuch meeting, unleſs he be owner or 
occupier of lands alleTed to the poor rate after the rate of 51. per 
ane A at the leaſt; nor hall any perſon vote as OCCUPICL untels 55 

mall be aſſeſſed to ſuch poor rate. f. . 

4.5 "Ard where guardians are appointed, neither | 
churehwarden nor overſeer ſhall intermeddle in the Power of ihe. 


care and management of the poor; but the guardian gi-ardiaus. 


mall be inveſted with all powers given by any act of | 
partiament to the overicers of the poor, and in all reſpe&ts, except 
m regard to making and collecting the rates, th all be an overſeer; b Gt 
cturch) WArdens and oveiſeers [hail continue to be liable to collect 

© poor rate, and Nall pay the ſame to the guardian; or if two pa- 
Ihe S Or places be united, they {hall pay over their quotas retpec 
avely to the treaſurer of ſuch united diſtrict. . », 8. 


+ + 
i he 


siven or made to the Overieers, mall be siven and made to the 
guardians z La 11 any orders of removal or notices hall happen to 
be gwen to the churchwarden or overicer, the lame thall be valid, 
ares tue * churchwarden or oyerſcer mall deliver the ſame to tlie 
guardian. . 7. e | N 

0 ins © ROT 2. 

i rovided, 
fore 


*P68r; 
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And all notices or applications directed by any act of parliament 10 


* P6821 


that nothing herein thall extend to alter or affect the 
ment of any perſon; or to give to any illegitimate cluld born in 
2 poor nouſe or work houſe «Rabliſhed under the authority ol this 
It, a {cot emen: in the Paciih r place where ſuch lnouſe fhall be 


(bur 


95 
904 
{55 
i 


N. 


F füch child ſhall be conſidered as ſettled | in the pariſh or place 
o which the mother belongs); or to alter the Ne r NOvy eſtahli 1 
by any act of parliament for any en houte of induſtry 
Part of this kingdom. 
>: pf © like manner a viſitor fat be appointed; 
who may appoint a deputy- 
deputy to ſuperintend every 8. houle, to ſettle 
all doubts concerning the perſons who are to be 
ſent thither, to inforce the rules and regulations for the better ac- 
commodation and relief of the poor, and to ſettle accounts between 
And for an inducement for undertaicing 
the office, the vilitor or deputy ſhall be freed from the office of con- 
table, and all parochial offices, and from ſerving upon Juties, will 
He continues in fuch office. /. 10, 11. | 
And the guardians ſhall recommend to the 
juſtices a treaſurer, who ſhall appoint him accord- 
ingly; which treaſurer ſhalt account before the 
guardians at every meeting, and {hall once a year make out an ac- 
count of the expences attending the poor houſe, and of the numbes 
of pov perlons, diftinguithing their age and ſex, and how they nase 
beet, employed, and how much money hath been earned by the la- 
bour of the poor in the year preceding, to be laid before the viſitor, 
ond i by lim approved, ſhall be tranſmitted to the clerk of the 
, and by him laid before the feſſions: and ſuch treaſurer ſhall 
be allow ed an aunual ſalaly not exceeding 


Ihe faid vifitor Or 


guardians and treaſurer. 


Trea ſs 358 


10 l. as the viſitor ſhall 


The juftices ſhall alſo: appoint a governor Of 
each poor houſe; who may, upon provf of milbe— 
Havieur 01 weft be removed by tlie vilztor of 
The oftices of gua < an, governor, „ viſitor 
and treaſurcr, thall determine in Eaſter week yearly, 
on the day on which the public N the 
purpole 3 of this act hall be held. 
time, ik any vacancy ſhall happe n in any 0 

'Þ li gnation, or removal; 
| Oe cailed as ſoon as Conve nie ntiy may 20s and the » Ve acancics! filled Up 
in the manner before mentioned, 

The ena: Hans ſhall provide 
; accommodations, either bf 
ones on land to be puic! hae 0! 
rented by chem, altering old nd GY inging © 
And mn them up wit i tue NU e Gt 


Oh iN Ion 


In the wmtormes 


the tad offices, meetings ! al! 


houſes, with 


Howfes to he 
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: 
[7 
* 
5 
4 
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At the © roma 


Os als ſituate within the reſpec: 


BE 19 n one of 
tive par (3). 5 ng; O34 ie then. Wit 12 0 
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ax aforeſaid, may fell any houſe exected or purchaſed for the povr of 
ſuch place, and alto by order of a juſtice, may remove the perſon or 
Aer who ſhall inhabit the ſame or any other houſe provided a 

the expence of ſuch panith or place, if they ſhall refuſe to quit Alter 
14 days notice. /. 43. 

The houſes to be hired Hall be taken for not more than 21 Vears 
gor leſs than three; and ſhall be free from all parochiat and PEN? 
mentary taxes, except ſuch as they were liable to at the time of tak 
ing thereof. f- 19- 

10. The vilitors and a ſhall be a body 
cor pol ate, and enabled to take by purch rale or lcaſe 
any lands not exceeding in any city or town one 
ac! ee And in he open country twenty acres, for the 
ſite © of a houſe and for lands to be occupied for the pw :rpoſes of thi 

7.2 A 


een Ts 28 infants, femes covert, and the like, Mall 


Petre ha 2 29 
laps. 


have power to ſell or (cafe, not cxcceding the quantities aforefaic!. 


. 225 235 


, The guardians may inelole from anv waſte 
or common, with conſent of the lord of the manor, 
and the major part in value of the perſons Baring 
Tight of common thereon, any quantity not exceed- 
ing ten acres, for building upon or improving the tame for the bene- 
rot ſuct; poor houſe. /. 27. 

12. The vilitor and guardian, where the ex- 
pences or their proportion thereof reſpectively ſhall Borrom ing mo- 
amount to 1001. or upwards, may borrow the fame sey. | 
at intereſt, and {ecure the ſame by a charge upon 
me poor rate, in ſums not excecding gol. each, for the greater eais 
in diſcl 1arging the ſame. And the auardia ans and their ſu cceſfors hall 


Incleſiug com 
mm 97 5 6 


"Ind the guardians, with the approbation Fre perſons qualified 


keep down the intereſt: and when the principal {hall be called for, 


= may borrow it from ſome other perſon by ailgnment of the 
Iecurity. .. 20. 


1153. Every perſon ſent to the poor houſe ſhall 4 
7 

deliver to the governor an order tor his admiſfion 1 
© ; 4 2 0 
It: pned DY one of the guar dians. . 28. A 


* But no perſon hall be ſent to luch poor houſe e, except ſuch as 


are become itid! gent by old age, hcxnols, or infirmities, and are un- 


ale to acquire a maintenance by melir labour, and except ſuch or- 

ban children as ſhall be ſent thither by order of the guardian with 
approbation of the villtor, and except ſuch children as Mall ne- 

Naa 20 v ith their others thith, r for ſuſtenance. . 29. 

D 14. All infant chilchen I tender years, and who 

m Accident or mS{fortuncihall be come charge- CAildren. 

able to the parith or place Where they belong, ma 

Ne © 'ther ſent to fuch Poor houſe, or be placed by the Ie with 
l 2PP19! dation of the vitiior with lome re 2patable Periion at fuch 


8 as hall be agreed u bon, unt' i tuch chile att be 


week! 7 


9 4 


8e do g to lei ce 94 bound an Drehtlesz at be valtor thall fee 
6 | that 


t hau 


2 


e 


7 0 K. 


that they hs 5 placed. out, at the : expence of the place to which they 


0 git employ ment, the guard! jan me y agrec for the labour of ſuch | 
ment. poor per fon at any employment f tuited to his ſtrength 


all belong, according to the laws now in being: Provided, that 
Ute parents or relations of ſuch poor child ſo fent to ſuch houſe, 


or any other reſponſible perſon, ſhall deſire to receive and provide 


tor fuch poor child, the. guardian may diſmiſs him from the poor 
toute and deliver him to ſuch perſon: Provided alfo, thar nothing 
herein thall give any power to ſeparate any child under the age 
ot ſeven years from uis Parent or parents without their conſent. 


30. | 
15. All idle or diſorderly ret for: who are 
Perſons able to able, but not willing, to work and maintain them- 
work, but not ſelves and families, hall he proſecuted by the guat 
willing. dians, and puniſhed as idle and di forderly pertons 
| are directed to be by the vagrant act of 17 G. 2. 
And if any guardian ſhall neglect to make complaint thereof again 
ſuch person to ſome neighbouring juſtice within ten days after it 
in: 92 come to his knowledge, lie thall forfeit a {um not exceeding 
5 L. nor leſs than 208. balf thereof to be paid to the informer, 
5 31 1. 
16. Where there ſhall be any poor perſon able 
Perſons not able and willing to work, but who cannot get employ- 


and capacity, and maintain him until fuck employ- 
men: mall be procured, anc during the time of ſuch work, and to 
receive the money earned, and apply i it in ſuch ane and 


make up the deficiency; and if ſuch poor perſon ſhall retutc to. 


work, or run away from ſuch employment, the guardian ſhall com- 


| pla! n to a juſtice, who thall on conviction commit the offender to the 


oute Ot correction to be kept to hard labour not exceeding unte 


montus, nor leſs than one. /. 32. 
17. From tlie time that any pariſh, townſhip, 


Farming out the or pla e ſhall have adopted the proviſions of tus 
. Poor lO cedſe. act, ſo much of the act 9 „ 178 s the 


maintaining or hiring Out the labour of the pool 


by:contrac! 2 ſhall be repealed. / I. 


Y . that the vütors and guardians may male agreements 
with any Per ſon tor the die Or cloaching. 01 ſuc h POOY Pe! Fons Wo 
fall be ſent to the houles e by Us act, and for theit Wor 
and labuur; ſo that iuclk agreement be made for not longer than 12 
mot. ti 18, and 10 TR) the lame be under the contro! Of. tl14 vllitor, Zudl 


Gi 5 and govenol, with PO wer to two JubIEes £0 HOLE THE CO! 


— 


4 / 1 
X44» as © 5 
* 4 * 
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18. On complaint upon oat i3 a juſtice, "i: 


(1 


Gereon, 785 behalf of any Poor perſon belonging £0 H pay 
{1: f ordered Uy 01 places that the gualdian Hat! 24 POLO: i 40 1c 

ä N um y 
tric juſtices. Poor perion Proper relief, tlie Juſtice (one 


into the circumſtances upon Oath) ua erer WL 


weekly or other relief, or direct ſuch gbardian to fend lum t! 


ö 4 1 52 » 1 +1» 4 Fins 
POOr! jouſe, 1 he hall appear to be a fit e E, to! bel F And P 


< „ & 


ents 

wii) 
IN 
11) 12 
UA 


; Nis 
CO: 


plication hall be made to a jul 


« * 
nee. eas, 
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10 for theres which vides Mall be ti with by the guardian 


within two days after he ſhall receive the ſame, on pain of 51. os 
which ſum fo much ſhall be paid to ſuch poor perſon as the juſtice 
ſhall Gl ire, the remainder to be applied as the other Penalties by 


this act. 1 37. 
Or if it all appear that ſuch perſon 18 able and willi ing to work, 
but wants employment, the juſtice may order the guardian to procui © 


him e and employment in the manner herein before di- 
: Or it juch perſon ſhall appear to be an idle or Alörderly | 
Or thar 


rected oy 
perſon, and has not uſed proper means to get employment; 
he is an idIeor diforderly perſon, able to work, but by his neglect of 
work, or for want of ſegking employment, or by ſpending the mo- 
ney he earns oY alcioules ON places of bad repute, doth not maintain 
his wife or children; the juoſtice may commit him 
correction for any time not enceecking three months, nor leſs than 
One. F, PETS 


Provided, that in places where a viſitor 1 Aappointer! application 


ſhall be Grit made to the guardian; and 1 
applic 


he refuſcs rearels, then 
ation ſhall be made to n_ VI Ts - and it he refuſes, t hen ap- 
8 36. 

19. The poor perſons Ft to every ſuch houſe 
all be maintained at the general expence of the pa- 
hes or places fo vniting. . 24. 

And the treafurer, with the aikfance of the governor: g. all pro- 


Nat nitenauce. 


vide all necella es kar maintenaucg 01 Luch 900 and Keep an account 


el 
thereof. 2d. 
e 


20. The guardian of the poor for any pariſh or 


place fall provide, at the e EXPENCE Gf fack panih Clo 


thing. 
or Place, ſuitable cloathing tor the perſon teat by 


kim 0 ik poor * houſe; which it he ſhall neglect to do, the po- 


verbo or one of the guardians of ſuch houſe ſhall complain to a 
neißhbouring juſtice, who thalt ſummon the Poon complained of, 


and direc! Rim to provide ſuch cloathing; and if he Mall male de- 
7 


fault in providing the fame within ten days after uch direQi non, OE 


jvtiice tall order the governor of fuch poor houe to prov ie the 


tame, and levy the Price the reo, together with coſts and charg 


* 


15 gig rc and falo of the. goods of 1 uch guardian f 19 making defaalt, 
1. | 
J 33. 


21. Exery perſon receiving week ty relief ſhall 
wear the badge directed by the 8 77 unless di- 


zected other wiſe by 2 juſtice ON proof oh Very e decent 


and orderly behaviour 


. 3 Jo 
22, And there ſhall pe a m ceting of the guardi- 
Alls at tlie 50017 houte, (NN Lite Hirt * We ID evely 
month, to fat te and Examine the 
Piececiny mont! 2 


al «> Gap ® 
At which mo. 11478 


* 5 
u t 


CCQUI its of the 4 L. 


Go 


the ni ney due to him 4] 
the. unis 


1 be!. 40 


* UL. lil, 


m tO the loufe of 


„the treaſurer mall produce hi accounts „ An 
al! be fettled and adſuſted in proportion to 
bone! by the rt peetive pariſhes or plac es at a medium of 
Huck agreement in wirit! ing. And 


. Pn leers, 


d the overs : 


*P £86, 


5 9 0 


120 : v 54 92 4 — 41 f a 1-1 7 * 7 1 4 - A <4 | i f ; 
ſeéels, C ON NA * JL 13.14 ATE end a7 i 5 Ve an Acco: 7a! 8 Heap 
theexnence ut n meninm tor three years. 2, 289. 

; N 
Ani! it che zuartliag ſhall not attend the monthiiy meeting, or fend 
dom, i me bon fo attend and ms Ke payments tor im (if by. ime act. 
17 4 . 5 
dent he Cnat Attend e 1160 

0 leſs than 408. /. 26. | 
55 23. Ihe Is mat. hol! {5 dein ſe Hoy; far 
jr flions may ö inn Fs es 
Sala Lf pet 7 a7 e 5 * purpoſes of e 1 — 8 18 oroper nat 8 16 


uns the ſev eral juſtices 85 20 AGE office 18, A 0 QU? 1: lan; 
g's p y 2 
ke ; a 2 16. 


24 jt any poor! ner{ſon font EN 7185 Pe {a ral! 
14 7 7 
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12 e! embe- emivez i! Wat N ll Wasfc any of. the 2000 rm 
Hit» gg. terials, e ſhall s committed to the heute of ca 
e nut excecding iz montiis nor leſs than two, 
40. 1 
| 2 £ uf any viſitor, gun ta IH: OT: governor thai! 
O cer Nos tg | 10 1] or Farms any mates! Als, 80 ode, ( 'HAths 51 
&c d tealer. trials, Or DIOVIHHONS ;.-07 40 any work in his trade 
| {or the ulc of any Work houſe, poor Louie, or poor 
ee within any place for » which he ſhall be appointed : th aët; 91 


DC CONCErnod 1 in trade or intereſt with any peil en who it all telt 
Jurniſh 2 tile lame; he ihe 1] Fortec n 10t £XCeCt ing 201. nor lets than 
51. J 42. N 
. 26. 15 any poor perſon ſhall be retarded on his 
n peor paflage through a any paris or. place in which he has 
teiling fic. no legal fet loment t, by reaſon of any accident, ficl.- 
| nels, or bodily inftrmity, without means of 1 Cabliſe 
ence, the.puardian near the * place where {ach diſtrefled object Aal 
be, {hail f 
ance {and ailo cloathing if necelary ), untill he can be reg, with 
zatety; ; and when he ſhall be fit to be 1. 0 fall carry him to 
eme neighbogring juſtices, who thall examine him om 0t) tonch ng 
vis place of his ſettlement, ard make au ordc; for His removal tir 


* * * 6 * 21 By. 5 51 9 1 „ 136 
ther it they think fit. And the parith offcer We tba proviee 
tor ſuch een perion {ha}l mal: EC 3 char: $4 „t tlie OX ONCES WK 3. 0 

! 1 "i 1 80 6 ' 
being allowed by the juſtices, thall be ne punt an of Be 


paris or place where duch poor pereon { | | 
| ve diſcovered, and be within the county: Or if fic þ per! 15 5 Bal 40 e 
e he can be fo examined, or th; all be found dc 
r place to winch he did not belong, tlie prcardlicy of tlie 
Calle PN to be buried in the Pariſh Or eo ce here lie to diech Gr as 


the ex pences thereof; K meh, 
4 2 . 
1 


40 ul any ah. ' 
[ f F 
j 
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ionad dead, aud make a charge v 


i 
Pein Be allowed by a Ju rice, hall be Bo i by the guaghau g! LOG PLAcÞ 
Whore ſuch perſon {hall appear to have been 1c riled, if it be within 
The county: bit it the ſettlement. Hons be: diſcovered, or ih noi 


[i 


tlie count) rate. J. 38. | | 
„ hereas it freque {iy happens, that p + 


8.7 2 75 
1 


Ind iciug poor children, pregnant women, Or ptr! ens © agile 


perfor 2075 With OE eis or eme 12 dily in „ ze lee 


+ ? 


Prov ide for him lodging aud male nourithment and allit- 


be Within that county, the fi ane 1 al! be paid by the trealurer Ot, 


5 0 O N. 


ar conveyed by parith otncers or other perſons, from move une 
one PAY ih or place to another, without any legal @ warrant. 
order of removal „in order to caſe the one pariſh or | 
place, and to burden the other with ſach Hg perſons; if any gan 
(ian OQ! Other Þ* von mall f {0 in ice, CONV er, Or Tromove OT cauſe S 01 
procute to be 10 inticed, conveyed, or remov od, any ſuch poor per- 
jon om one pariſh or DIAC e to anather which ſhall adopt the Prov !+ 
tons of this ac A, wit ets an order of removal from two junices, he 
ſhall forfeit not exceeding 20 J. nor lets tan KE 41 


28. All penalties jntheled by this act hall be 
recover! hetore one juſtice of we juriiclie tion where . Peralties. 
the oftender aw 3 by dliſtreſs: for want of ſuffi- 


cient diſtreſs, he e oflender to be © omaineed o the houſe of correction 
not CXCE eding ix months, nor leſs than one. Which 15 d penalties, 
„et herein otherwite directed, Ih all be paid to the tre eaſurer towards 
kit ing the exPences of ihe houſe. f. 4 45 
29 Pe ons aggrieved may appeal to the next 
ſeſtons, giving eight days notice, and giving ecu- Appeal. 
ty by , TecOg NIZANCE to pay the coſts T the matter XP £04 
fall be dete ee he appell ant. 1. 45, F 088. 
30. Finally, There are rules, orders, and re- 
enlarions ſpecthed in the act to be obſerved at every Special rates 
juch poor houſe, with ſuch additions as ſhall be ard forms. 
made DY the uftices at a ſpecial ſeſſions; provided, 1 
that ſuch ackdirions „e not contradictory to theſe lame rules and Or- 
Gers, and that the tame be not! repealed at the quarter leftions: And 
le provern os ſhall cauſe the ſame rules to be printed in plain legi⸗ 
Jechajacters, and baed up in fume CULPICUOUS part ot {uch houſe. 


* . 1 


1 


8 Thiere Are 2110 u the a>! {pec ial prececlent 8 of Forms if proceeding 
In we 01 the moi material inſtances: Wlüch vales aud forms being 
iOMmew tat long, Amt not capable of 'hej "Ny abridged, CER 18 tought 
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